
 

 

Crispin Passmore 
Legal Services Board 
7th Floor, Victoria House 
Southampton Row 
London 
WC1B 4AD 

 

18 January 2013 

 

Dear Crispin 

Collection of evidence for will-writing, probate and estate administration 
activities 

I am responding to your letter of 5 October 2012, and apologise that I have not 
been able to reply sooner.  Towards the end of 2012, we focused on providing a 
considered response to the consultation, including the provisional report, issued at 
the end of September.  Subsequently, towards the end of December, we received 
the Executive working paper in which you shared with us your current thinking 
regarding the reservation (or otherwise) of estate administration.  I am grateful 
that you chose to share that information with us. 

For completeness, the answers to the questions raised in your letter of 5 October 
2012 are set out within the appendices to this letter.  However, I should also like to 
make some comments on the Executive working paper, which I hope will inform 
your advice to the Board: 

(i) We would agree with much of the analysis within the paper, most of which 
is contrary to a proposal to reserve estate administration.  Nevertheless, we 
note that, in the opinion of the Executive, the case for reserving estate 
administration is ‘finely balanced’. 

(ii) You state that you ‘have been unable to find evidence to quantify either the 
frequency or value of detriment caused’ by fraud, delays in releasing client 
money, or lack of financial protection for clients in the unregulated sector.  
Moreover, there is no evidence that the reservation of estate 
administration is likely to reduce any such detriment. 

(iii) In paragraph 14 of the paper, reference is made to claims by some of the 
accountancy bodies responding to the latest consultation that accountants 
should be excluded from reservation in respect of estate administration.  
The paragraph concludes that these responses ‘suggested a greater 
reliance on professional self interest than evidence based analysis’.  ACCA 



 

 

and the other Chartered accountancy bodies act in the public interest.  
While we acknowledge that unnecessary regulatory overlap would be 
detrimental to the interests of a minority of our members, our primary 
concern is for the welfare of their clients and consumers generally – most 
obviously regarding costs, efficiency and choice.  Therefore, we feel that 
the conclusion put forward is unjustified and not relevant to the discussion. 

(iv) Further to the above, we are pleased to note that the Executive recognises 
that exempting providers regulated in other sectors might be a workable 
solution (option 2).  Nevertheless, we should like to make it clear that our 
preferred option is option 1.  The fact that the proportion of the market for 
estate administration that would remain unregulated is less that 5%, and 
that this ‘undermines the potential benefits of this option’ would also be 
relevant to option 3. 

(v) Finally, I should like to acknowledge and support the Executive’s 
proportionate approach towards probate services in light of the evidence 
that the risk of detriment in this area is thought to be low.  In particular, we 
note (in paragraph 22) that there might not be a case for the reservation of 
probate services independent of the reservation of estate administration 
although, of course, the impact of the withdrawal of reservation for 
probate must be fully considered. 

Should you require any further information concerning this response, please do 
not hesitate to contact Ian Waters, Regulation and Standards Manager (tel: 020 
7059 5992, email: ian.waters@accaglobal.com), in the first instance. 

Yours faithfully, 

 

Sundeep Takwani 
Director – Regulation 
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