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INTRODUCTION 

1. ICAEW welcomes the opportunity to respond to the questions contained in the bespoke 
questionnaire sent to us by the Legal Services Board on 5 October 2012, a copy of which is 
attached at Annex 1.  

 

WHO WE ARE 

2. ICAEW is a world-leading professional accountancy body. We operate under a Royal Charter, 
working in the public interest. ICAEW‟s regulation of its members, in particular its 
responsibilities in respect of auditors, is overseen by the UK Financial Reporting Council. We 
provide leadership and practical support to over 138,000 member chartered accountants in 
more than 160 countries, working with governments, regulators and industry in order to ensure 
that the highest standards are maintained.  
 

3. ICAEW members operate across a wide range of areas in business, practice and the public 
sector. They provide financial expertise and guidance based on the highest professional, 
technical and ethical standards. They are trained to provide clarity and apply rigour, and so 
help create long-term sustainable economic value.  

 
4. As a regulator ICAEW operates oversight in the areas of audit, insolvency and financial advice 

as well as overseeing the majority of its member firms through voluntary regulations applicable 
to the exercise of a practising certificate for most forms of accountancy.  Details of these 
arrangements are set out further in the paragraphs below. 
 

 

MAJOR POINTS 

Support for the initiative 

5. The LSB have in the last few months issued consultation documents in connection with the 
supply of will-writing and estate administration which have expressed concern around the 
consumer protection for the supply of these services and suggest additional measures of 
protection for their delivery. Whilst ICAEW is in agreement with the LSB in recognising these 
as areas where some consumer protections are necessary, it has not been comfortable with 
the aggressive solutions proposed. It has been of concern that the research supporting the 
consultation proposals appears incomplete and in particular fail to take account of existing 
checks and balances in the market.   

6. These checks and balances include areas of existing consumer safeguards and consumer 
experience, in particular the operating environment of accountancy practices which provide 
services in this area, which in the two consultation documents appear to have been 
disregarded. LSB‟s request to ICAEW to complete this questionnaire as part of evidence 
gathering is therefore recognised as an important step to rectify this omission and ICAEW 
accordingly welcome the initiative and the opportunity itself to respond. 

Scope 

7. The area of estate administration was not defined within the consultation documents, but 
combined with the concept of ancillary services, has significant touch points into the area of 
accountancy, and a separate assessment has suggested up to 15 of the 20 services listed by 
ICAEW as being elements of accountancy provision could be drawn in under the proposals. 
This has far reaching effects on the accounting profession and ones which it is felt should not 
strictly be within the scope of an oversight body intended to oversee legal service provision. 



171/12 

2 

8. The scope consequences are further compounded by the existence of oversight bodies for the 
accounting profession already in the UK and Ireland in the form of the Financial Reporting 
Council and the Irish Audit and Accountancy Supervisory Authority. Added to this is European 
legislation directing the oversight of accountants in a process considerably different to that 
exercised by the LSB. The lack of consultation between the LSB and the FRC on this subject 
given the significant overlap appears to be a puzzling omission. 

9. The statistics below suggest around 20% of ICAEW‟ member firms provide direct estate 
administration type services whilst ancillary services would apply to most accounting practices.  
It is understood that it is only intended to draw accounting services into scope where they are 
directly part of the provision of estate administration or will-writing, but exercise of this in 
practice will be confusing not only to the consumer but to the service provider and the 
inevitable solution would be the regulation of the services ancillary or otherwise. 

Consistency of service with objectives of the Legal Services Act 2007 

10. The safeguards offered to the consumer by the profession are not as robust as those afforded 
by full reservation under the Legal Services Act, but then it is arguable whether the full force of 
the Act is required to achieve the objectives set out in section 1 of the Act. In the responses to 
the questions below the processes and controls around client engagement, client money 
handling, education, monitoring and disciplinary process combine to provide assurance on 
quality of service and routes to remedies for the consumer, at a relatively low cost, continuing 
to make the services accessible to the consumer with a rich choice of supplier 

11. In our view a key evaluation of the need for regulation includes an assessment of risk in the 
relevant environment, and the compensating controls or safeguards in place to ameliorate 
those risks. The key risks raised in the consultation paper appeared to centre around custody 
of client funds and lack of redress for the consumer, with the adverse research findings 
supporting those concerns. However the different consumer environments do not appear to 
have been comprehensively analysed by the consultation papers or the researchers. 

12. The evidence below indicates the accountancy firm environment for the supply of these 
services is a relatively safe one for the consumer. It suggests firstly that the risks themselves 
are contained; moneys held by the member firms are traditionally low, and the disciplinary 
record shows little if any complaints have been raised. Secondly there are the safeguards. 
Client funds are protected through Client Money regulations, Anti Money Laundering 
regulations, and the oversight of these through the Practice Assurance scheme. The 
complaints record is contained through clear guidelines on client engagement setting out 
remedies available, and quality sustained through various training initiatives and an inspection 
programme to inculcate best practice. 

BACKGROUND TO RESPONSES 

13. ICAEW‟s role as a regulator and its degree of oversight to the profession is explained in part 3 
of its draft application to become an approved regulator and licensing authority for probate. 
This document has been shared informally with the LSB and a copy is attached at Annex 3. 

14. The narrative in part 3 indicates that the regulatory activities and oversight mechanisms in 
place are a significant part of the role of ICAEW, extending to over 11,000 member firms. As 
well as statutory oversight, nearly all the member firms are members of the Practice Assurance 
Scheme, which is summarised at paragraph 3.26 of Annex 3. This scheme involves an 
oversight and inspection process as well as a disciplinary and complaint process, which are 
discussed further in the responses to the questions below. 
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15. All practising firms which carry out accounting services as defined in Annex 2 to ICAEW‟s 
Council Statement on engaging in Public Practice (Annex 4) are required to be a member of 
the Practice Assurance Scheme (PA Scheme). We have identified up to 15 of the 20 
accounting services listed as potentially falling under LSB‟s proposed definition of “ancillary” 
services for will-writing and estate administration, as well as covering the provision of those 
specific services. 

16. The auditing and accounting regulation of the profession is currently overseen by two 
independent bodies, the Financial Reporting Council (FRC) whose oversight responsibilities 
are defined under the Companies Act 2006, and the Irish Auditing and Accounting Supervisory 
Authority (IAASA) which was set up under the Irish Companies Act (Auditing and Accounting) 
Act 2003. Their supervisory powers, which are enactments of the European Statutory Audit 
Directive 2006, extend to examining and assessing the monitoring arrangements of 
supervisory bodies such as ICAEW which have monitoring powers under the legislation. 
ICAEW‟s PA Scheme falls within that assessment.   

 

RESPONSES TO SPECIFIC QUESTIONS/POINTS 

General Regulatory Questions 

 
Q1: What background and screening checks are in place for new firms and their staff, 
including advisors and owners? 

17. The majority of new firms are created through the practising certificate (PC) application 
process. Members must sign a declaration on the application form that they will maintain 
competence in the accounting services they intend to provide, and that they have understood 
and will comply with the following. 

 the fundamental principles set out in the Code of Ethics, section 100, and in particular 
section 130, Professional Competence and Due Care 

 Continuing Professional Development (CPD) requirements for the two years preceding 
the application; and 

 the Professional Indemnity Insurance (PII) regulations.  

18. In the regulated areas, when a new firm applies for either audit or non-mainstream investment 
business registration, two fit and proper checks are carried out.  A search is made on the 
FSA‟s Shared Intelligence System for any adverse findings against either the principals in the 
firm or the firm itself.  Internal checks are also carried out which would highlight any previous 
disciplinary issues with any of the individuals.  

19. All prospective firms must provide a proposed letter head along with details of their PII cover. 
Before creating the firm, these are forwarded to the ICAEW Advisory Services department for 
confirmation. Advisory Services then advise Records they may proceed in setting up the firm‟s 
entity on the database. Advisory Services are also available to discuss these requirements 
with members. 

20. An automated report is then sent to the PII administrators in ICAEW‟s Quality Assurance 
Department (QAD) to check that the members‟ PII details are correct and comply with the PI 
regulations. 

21. If a firm is created with an ICAEW member and a member of another Recognised Professional 
Body (RPB) we check with the non-member‟s parent body that their membership is up-to-date 
and they hold a PC if required.  
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22. A letter is also sent to non-member firms on behalf of QAD highlighting their obligation to 
register for supervision with one of the supervisory bodies under the Money Laundering 
Regulations 2007. QAD carry out supervision of ICAEW member firms as part of the Practice 
Assurance scheme. If a non-member firm requires supervision it can apply to the ICAEW, 
provided a principal in the entity is an Institute member. This can only be done through a 
specific contract covering both Practice Assurance and Anti-Money Laundering Supervision 
(an AMLR/PA contract). 

Q2: Is there a central register relating to struck-off accountants, those subject to other 
disciplinary penalties and those undergoing investigating for non-compliant practices 

23. There is a publicly available record of disciplinary findings, but these are not maintained on a 
single public register.  Disciplinary tribunals record their findings and a record of the decision is 
published on ICAEW‟s web-site and in economia, the ICAEW‟s member magazine. The 
information is live on the web-site for 12 months. Information is released about disciplinary 
findings on application or by request from the public where it has been in the public domain. 
The identity of those under investigation is not published until there is a public finding of 
ICAEW‟s  Investigation Committee or a formal complaint is referred to ICAEW‟s Disciplinary 
Committee. 

Q3: As a regulator what quality indicators do you use to assess performance and regulatory 
compliance among members? 

24. Firms are required to submit an annual return containing details of their entire practice.  An 
example of the return is given at Annex 11. Monitoring visits to firms are targeted dependent 
on a number of factors including likely risk. Non submission of the annual return can lead to 
disciplinary action. Complaints information (number and type ) is also used in the risk 
assessment of firms. All members must also comply with the Continuing Professional 
Development (CPD) regulations. Compliance with these regulations is monitored by ICAEW‟s 
Quality Assurance Division (QAD). 

Q4: What quality and compliance codes are in place and how are they monitored and 
enforced? How frequently are they updated over time? 

25. All members and member firms (including affiliates, employees and students) have to comply 
with the ICAEW Code of Ethics. This requires members to safeguard against threats to 
compliance with five fundamental principles of integrity, objectivity, professional competence 
and due care, confidentiality and professional behaviour, in all of their professional and 
business dealings. In addition there are a set of requirements relating to specific 
circumstances, which must be complied with in letter and spirit. The Code is based on that of 
the International Ethics Standards Board for Accountants though includes additional items.  

26. The Code is updated as necessary: substantive changes tend to occur every four to five years. 
The last significant update to the code was made 1 January 2011 with minor amendments due 
to take effect from 1 January 2013. 

Q5: What arrangements do accountancy firms need to have in place for client accounts? 

27. Members and firms holding client monies must comply with ICAEW‟s clients‟ money 
regulations, as set out in Annex 12. These regulations require firms to place any client monies 
in a separate, interest-bearing client account, unless the client gives instruction otherwise. 
Firms must also obtain agreement from their bankers that there is no right of set-off between a 
client money account and the firm‟s own account.  
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28. If monies are to be deposited in a bank account outside the UK or Ireland, the firm must inform 
the client in writing of the country/territory and obtain the appropriate confirmations from the 
bank (if this is in the EU). The firm must inform the client that their money may not be protected 
as effectively as it would if held in a bank in the UK or Ireland, and obtain the client‟s 
agreement to these arrangements in writing.  

29. The regulations impose strict requirements on payments into and out of a client‟s money 
account and also require firms to repay a client‟s money to the client promptly should there be 
no further reason for the firm to hold the funds on the client‟s behalf. 

30. Firms are obliged to keep proper records of transactions involving clients‟ monies and to 
reconcile their client accounts at least every five weeks. Firms must keep these records for six 
years. Compliance with these regulations is monitored by QAD as part of the PA scheme. 

31. Sole practitioners and corporate bodies effectively controlled by one person which hold clients‟ 
money are required to have an alternate in the event of incapacity or death. 

Q6: When undertaking supervisory activities, do you assess and classify firms according to 
their risk profile? If so how are firms’ risk profiles assessed? 

32. Firms are assessed and classified according to risk. A significant aspect of the risk 
assessment is driven by the firm‟s size overlaid with focused risk exercises for example 
running specific reports on firm‟s handling of client money, analysing complaints against firms 
and other areas of feedback within ICAEW, for example inspections undertaken in connection 
with Insolvency or Audit services. Previous visit history is also considered. A poor visit history 
will in all likelihood lead to more frequent monitoring 

Q7: What types of quality checks are in place? Are investigations conducted when firms are 
shown to be non-compliant? How are these firms handled? 

33. All 13,000 practising firms registered with ICAEW are required to complete an annual return. A 
number of validation routines are performed on the submitted returns. Almost 3,000 monitoring 
reviews are undertaken per annum. ICAEW‟s robust processes mean all firms are seen on a 
regular basis. Any serious matters are reported to the Practice Assurance Committee (PAC) 
who in turn may request a further visit at the firm‟s expense and if required refer a particular 
matter for investigation and, where appropriate, disciplinary action. 

34. The PAC has delegated authority to staff within QAD to close their PA reviews where they are 
non-contentious. The PA review process is explained in a PA manual which guides reviewers 
in determining whether matters should be referred to the PAC. The PAC reviews these criteria 
periodically and most recently undated their instructions in June 2012. This allows the PAC to 
identify matters they regard as significant or high risk, so that they are reported to them. The 
PAC is comprised of non-staff members and includes lay representatives. Each year members 
of the PAC carry out a delegated powers review of QAD files which have not been reported to 
PAC to ensure that QAD reviewers are following the guidance they have set down. Where 
matters are referred to PAC, that committee can decide whether or not they want to refer the 
matter for further investigation, in which case the matter will be referred to the Investigation 
Committee. 

Q8: Can you outline the complaint mechanism procedures that are in place for consumers? 
What processes are in place for consumers to make a complaint and what decision-making 
processes involve your regulatory organisation? 

35. Complaints will only be taken forward where there is a potential liability to disciplinary action 
under the Disciplinary Bye-laws. ICAEW  try to conciliate and obtain a solution acceptable to 
the complainant in those cases where both parties seek conciliation and the issues are not so 
serious that disciplinary action might be necessary for the wider public interest. 
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36. If the matters are more serious, the parties are not willing, or conciliation is tried and failed 
ICAEW will formally investigate matters with a view to reporting to the Investigation Committee. 
The committees do not have any powers to award compensation to the consumer although the 
firm can be ordered to refund fees and/ or carry out remedial work or specific action. 

37. Should either party not be satisfied with the outcome then there is an appeal process to a 
Review Committee and a final appeal to an Appeal Committee. The membership of these 
disciplinary bodies is summarised in sections 3.12 to 3.16 of Annex 3. 

38. Where the complaint is of public interest the matter can be referred by ICAEW to the 
Accountancy and Actuarial Disciplinary Board which is independent of the institute and is 
overseen by the Financial Reporting Council (FRC).  The FRC also retain the power to 
separately make referral to this Board. The AADB is the investigative and disciplinary body 
responsible for considering cases raising important issues affecting the public interest. 

Q9: What type of professional indemnity insurance (PII) policies are firms required by 
regulation to have in place? 

39. All ICAEW members who hold a practising certificate and engage in public practice must hold 
PII and comply with ICAEW‟s PII regulations.   

40. The PII regulations place an obligation on firms to take reasonable steps to meet claims arising 
from being in public practice and to arrange „qualifying insurance‟. This is cover from a 
participating insurer, which complies with the institute‟s minimum approved policy wording. The 
minimum level of indemnity is 2.5 times the firm‟s gross fee income for the previous accounting 
year, subject to a minimum of £100k and a maximum of £1.5m. These limits are kept under 
review with insurers in collaboration with the Institute of Chartered Accountants of Scotland 
(ICAS) and Chartered Accountants Ireland (CAI).  

41. In addition, firms must carry out an annual risk assessment in order to obtain cover that is 
appropriate for their needs. ICAEW guidelines suggest that firms take into account such 
factors as their size and the nature of their work in assessing the level of cover that is required. 
The requirement to carry out the risk assessment means that many firms have PII in excess of 
the amount set out above. 

42. If firms are unable to obtain suitable cover from the market, firms are able to apply for entry to 
the Assigned Risks Pool (ARP) for a period of two years. At the time of writing, there are only 
three ICAEW firms in the ARP, which reflects the much lower claims experience of the 
institute‟s firms compared with some other professions. 

43. Compliance with the PII regulations is monitored through its system of annual returns and QAD 
visits. The Professional Indemnity Insurance Committee oversees compliance with the PII 
regulations, dealing with issues arising on a case-by-case basis and overseeing firms‟ entry 
into the ARP 

Q10:  What compensation arrangements are in place and how are they financed? 

44. Where compensation is sought, it is expected that the client would seek recompense through 
the civil courts. However there are some compensation arrangements in place for certain 
circumstances, which are set out in the following three paragraphs. 

45. As indicated in the answer to the previous question part of the disciplinary process can require 
restitution of fee and re-performance of the work where appropriate. Although no payment is 
made for consequential loss, these arrangements can cover a significant amount of a 
consumer‟s outlay and minimise detriment where a poor quality service has been provided. 
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46. Some 2,500 accounting firms are registered with ICAEW as Designated Professional Bodies; 
under the regulations overseen by the Financial Services Authority there is a compensation 
fund in place which can be drawn upon in the event of the following circumstances; 

 the firm must have been authorised or licensed by one of the institutes at the time the 
financial advice was provided;  

 the loss must have arisen from the advice given;  

 the firm must be insolvent; and  

 there must be no other way of recovering compensation. 
 

47. The fund is known as the Chartered Accountants‟ Compensation Scheme (CACS) for 
investment business. It is a tripartite scheme across ICAEW, Institute of Chartered 
Accountants Scotland (ICAS) and Chartered Accountants Ireland (CAI) which is funded 
through a membership levy. The three Institutes guarantee the obligations of the company up 
to a maximum of £10 million in any one year (the limit on the total amount of compensation 
payable).  The Institutes self-insure their liabilities for pre N2 (2000) claims.  The Institutes 
have set aside funds to cover their liabilities for claims made pre N2 in respect of their 
obligations under the Financial Services Act 1986.   

48. The Institutes have also retained the power to make further levies on pre N2 RPB firms should 
the surplus funds prove insufficient to meet subsequent claims.  The Institutes levy post N2 
DPB firms as necessary in respect of their obligations under the Financial Services and 
Markets Act 2000.  Short term funding of the company is provided by the related undertaking, 
ICAEW.  Further details of the fund are held on the website under the reference 
http://www.icaew.com/en/about-icaew/what-we-do/act-in-the-public-interest/complaints-
process/investment-business-compensation-scheme 

49. At one time there was a stop loss insurance policy sitting behind this fund, but this has been 
discontinued as it is adequately financed and there are few, if any, claims.  

50. It will be appreciated that a number of the ancillary services around the provision of estate 
administration and will writing services are regulated by the financial services authority and 
consumer redress could be secured through this compensation arrangement. The CACS 
compensation arrangements tend to be for narrowly defined situations but could in certain 
circumstances be linked to the provision of will-writing or estate administration services. 

Q11: Do you have an independent second tier complaints body which can handle 
complaints about will-writing or estate management services? 

51. The complaints process and the tiers of the tribunals are set out in the response to question 8 
above. 

Q12: What regulatory sanctions and methods of enforcement do you have? 

52. The various committees have differing sanctions available to them. The Audit Registration 
Committee, Investment Business Committee and Insolvency Committee can offer regulatory 
penalties to a firm or individual licence holder.  

53. The  Investigation Committee  can offer consent orders under Disciplinary Bye-law 16 or 
unpublicised cautions under Disciplinary Bye-law 16A to firms and individuals. 

54. The Disciplinary Committee can make orders against firms and individuals under Disciplinary 
Bye-law 22. This is the only committee that can exclude an individual from membership. 

Q13: What is your decision making process in respect to undertaking an enforcement 
action? Can you outline the steps involved in arriving at a decision to impose a sanction? 

http://www.icaew.com/en/about-icaew/what-we-do/act-in-the-public-interest/complaints-process/investment-business-compensation-scheme
http://www.icaew.com/en/about-icaew/what-we-do/act-in-the-public-interest/complaints-process/investment-business-compensation-scheme
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55. When deciding whether a penalty is required and, if so, what level of penalty may be 
appropriate, the regulatory and disciplinary committees refer to the Guidance on Sentencing, a 
copy of which is contained in Annex 14. The guidance, which is reviewed annually, provides a 
structured framework for committee members when they decide on sentencing. It is intended 
to ensure that decisions are reached through a fair and reasoned process, and that the 
approach to sentencing is consistent and proportionate across committees.  

56. The principles that underpin sentencing policy are that penalties should be used to:  

 protect the public;  

 maintain the reputation of the profession;  

 correct and deter misconduct; and 

 uphold the proper standards of conduct in the profession.  

57. The framework states that, in considering what level of penalty to impose, a tribunal should 
consider:    

 the category and type of behaviour that corresponds to the complaint (eg, dishonesty, 
financial mismanagement, breach of bye-laws and/or regulations etc) 

 the seriousness of the complaint;  

 what penalties are available;  

 any aggravating or mitigating factors; 

 any factors that are personal to the defendant; and 

 whether an ancillary order ought to be made in relation to factors such as costs, fees or 
publicity. 

Q14: What consumer information do you provide in order to assist consumers to choose 
appropriate services and be aware of the risks involved? 

58. The ICAEW website includes a number of pages setting out accounting services and directing 
consumers to suitable chartered accountants to assist in their requirements. These are found 
in the reference http://www.icaew.com/en/about-icaew/find-a-chartered-accountant. Where 
there are concerns around the service and complaints need to be made, there is a section of 
the website which sets out the options available to the consumer on 
http://www.icaew.com/en/about-icaew/what-we-do/act-in-the-public-interest/complaints-
process 
 

59. As part of the preparations for the licensing of probate, ICAEW intend to produce an A5 
booklet to help consumers choose appropriate services associated with probate, including 
estate administration and will writing, and alert them to the risks involved. The booklet will be 
available in electronic format so that it can be sent by email as an attachment, and a printed 
version may also be produced. 

60. There will also be a designated area of ICAEW.com with additional information for consumers. 
They will be able to download the A5 booklet from this area and the information area will be 
supported by a Frequently Asked Questions (FAQs) facility. 

61. It should also be noted that best practice guidelines set out in the Practice Assurance 
Principles Based Standards recommend letters of engagement to be issued to consumers 
setting out the basis of the service and the remedies available to them should the service not 
meet their expectations.   

Q15: How are consumers involved in developing your regulatory arrangements? 

62. The development of the regulatory arrangements for probate (and therefore for estate 
administration for those providing probate services) are part of a consultation process with the 
Legal Services Board and a number of other stakeholders including the Legal Service 
Consumer Panel. This consultation process is determined under the Legal Services Act 2007. 

http://www.icaew.com/en/about-icaew/find-a-chartered-accountant
http://www.icaew.com/en/about-icaew/what-we-do/act-in-the-public-interest/complaints-process
http://www.icaew.com/en/about-icaew/what-we-do/act-in-the-public-interest/complaints-process
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63. The regulatory arrangements for audit, insolvency and financial services are dictated by the 
oversight bodies concerned and consumer input has not been part of that development, 
though the oversight bodies themselves have had public consultation processes on parts of 
their approach.  

64. The Practice Assurance regulatory arrangements were set up by the profession in 2005 on a 
voluntary basis, recognising that some protection to the public and assurance around quality 
for the consumer were required to maintain the reputation of the profession and the ICAEW 
brand.   These arrangements have largely been generated by the profession without external 
consultation, but consumer feedback and consumer experience in other regulated areas have 
informed the development of the regulations and processes. 

65. The FRC has recently concluded two separate public consultation papers on the operation and 
powers of the AADB, which includes oversight of accounting services by agreement with the 
relevant professional accounting body , and could include estate administration and will-writing 
in public interest cases. 

Specific questions on will writing and estate administration 

Q1: Do you collect information on the number of accountancy firms who are involved in 
providing will writing and/or estate administration activities? If so can you provide us with 
disaggregated data? 

66. As noted in paragraph 24 above all firms that are regulated by ICAEW are required to 
complete an annual return.  As part of the return for 2011, 11,500 firms so regulated were 
asked if they supplied services in connection with estate administration, to which 2,250 or 
around 20% responded in the affirmative. 

67. As part of the research for the application to become an approved regulator and licensing 
authority for probate, ICAEW undertook a survey with a quarter of the member firms which 
resulted in a 10% reply equivalent to 2.5% of registered firms. The results of this survey 
indicated; 

 40% of sole practitioners responding and 70% of multi-partner firms supplied probate 
services (ie including estate administration) 

 Approximately half of these acted directly as executors 

 Only 1% of sole practitioners responding and 4% of multi-partner firms supplied will 
drafting services  

68. As those responding to the research were those most likely to be interested in the supply of 
probate itself, the statisticians preferred to only multiply the results by 4 to take account of 
those not canvassed. Accordingly this prudent approach suggested only 4% of sole 
practitioners and 7% of multi-partner firms performed probate services, and an extremely small 
ratio were engaged in will-writing. However based on the annual return data we would estimate 
a further multiple of 4 might be supportable which would indicate ratios of 16% sole practitioner 
and 28% multi-partner. 
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Q2: Of those firms that are involved in either of the above services do most of them fit a 
particular category of accountancy firm (ie small high street practitioner firm or large 
commercial firm etc)? 

 
69. The annual return does not allow the classification of accounting firm in this fashion. However 

the data can be correlated with firm size based on the annual returns for 2011as follows;  

Number of 
principals and staff 

Number of 
firms 

1 304 

2 206 

3 – 5 346 

6 – 10 361 

11 – 20 463 

21 – 30 217 

31 – 40 109 

41 – 50 61 

51 – 100 115 

Over 100 70 

 2252 

 

70.  The figures show that estate administration is provided as a service across firms both large 
and small, and size is therefore not a factor in the supply of this service by accounting firms. 

Q3: What type of will writing activities are being provided by accountancy firms? Are they 
linked to clients’ other services with those firms? (ie tax advice etc) 

71. The survey results above suggest that at most 80 firms might be engaged in this activity. It is 
most likely the service is provided as part of a bundle of tax advice and inheritance planning 
services, but data is not available centrally to support that assumption. This however could be 
confirmed as part of the separate representations it is understood that the LSB are securing 
from selected accounting firms.  

Q4: Are there mandated procedures in place in the event of insolvency and for the recovery 
of will-writing and estate administration documents? 

72. ICAEW  has limited powers of intervention under Disciplinary Bye-Law 30 covering insolvency 
and bankruptcy, but there do not appear to be any records of  these ever being used. In short, 
these powers enable the Investigation Committee to order that the practitioner carry out certain 
actions which include the signing of a power of attorney; the cessation of taking clients and the 
passing over of client files to an alternate.  

73. As best practice ICAEW recommends that sole practitioners appoint an alternate, but this is 
not part of the regulations unless clients‟ money is held. It is however a requirement in the draft 
Probate regulations that practitioners ensure that arrangements are in place to protect clients‟ 
interests on cessation of practice, and in the guidance notes it is indicated that sole 
practitioners could address this by appointing an alternate. 
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Q5: Does your supervisory activity focus on particular activities which accountants 
undertake? If so, what priority do will writing and estate administration (and related) 
activities have to other risks and how is supervision carried out in practice? 

74. It is confirmed that there is a focus on specific activities in relation to ICAEW‟s delegated 
statutory monitoring activities of audit, DPB and insolvency. Focus is also applied to areas 
generating significant parts of the practice income, and therefore where firms have provided 
estate administration services these may have received priority. This work is monitored under 
existing Practice Assurance monitoring activities.  Will writing services have not been evident 
as forming a significant part of the businesses of the firms under inspection. 

75. As a consequence of ICAEW‟s application to regulate probate services, priority is currently 
being given to discussing estate administration, will writing and probate services with the firms 
being visited. Firstly to alert them to the forthcoming changes but also to ensure that they 
are only currently doing work they are allowed to do. Should it prove necessary for members to 
be suitably authorised by the institute to undertake estate administration and will writing 
services this work will be reviewed with the same rigour as is proposed for the review of 
probate service work. This is partially as a consequence of the LSB requiring ICAEW‟s probate 
regulations to cover the supply of estate administration services.  

76. The annual return is a key assessment tool for determining the risks and focus of the 
monitoring activities. This is currently being adapted to capture key practice data around estate 
management, probate and will–writing services as a consequence of ICAEW‟s probate 
application.  

77. The proposed regulations place a requirement on accredited probate firms to review, at least 
annually, how they are complying with the regulations. The contact partner will be responsible 
for this review, which is intended to encourage firms to assess critically the effectiveness of 
their processes for compliance.  

78. The training of QAD staff to identify and understand the issues associated with probate and 
associated estate administration services means that this expertise will automatically be 
applied in firms which are not specifically licensed for probate but perform estate 
administration and will-writing services. This is a natural by-product of the probate 
accreditation. 

Review visits and Practice Assurance 

79. QAD carry out monitoring reviews and visits to firms on a periodic basis. The frequency of 
visits depends on risk and data secured from the annual returns. As part of the proposed 
probate arrangements QAD will visit most firms approved or licensed by ICAEW for probate 
within the first 12 months of their accreditation, and as a consequence will be examining their 
estate administration and will-writing practices should they have them. Where firms perform 
estate management services but do not intend to register for probate, the services will be 
treated in parallel with the other 19 services that make up accounting services covered by the 
PA regulations. 

80. Subsequent reviews are tailored to take account of the QAD‟s assessment of risk. This would 
include consideration of (among other matters): 

 information from the firm‟s annual return; 

 the firm‟s size;  

 the volume and complexity of probate work being undertaken;  

 whether clients‟ or estate monies are being held in relation to probate work;  

 the value of clients‟/estate monies held; 

 the firm‟s complaints-history; and  

 the disciplinary record of the firm and any authorised individuals. 
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81. Key elements of the visits include; 

 Whole firm procedures around client engagement 

 Client money handling 

 PII cover 

 CPD and  

 focused reviews of files 
 

82. All the firms that ICAEW oversees under the PA regulations are subject to its PA framework. 
This scheme is designed to provide members with guidance and support in developing and 
maintaining quality processes in their practices. A guide to the inspection regime is given at 
Annex 10. 

83. QAD also organise master classes where firms are invited to a morning event and go over 
topics which are known to be common issues arising from the visits. Steps are also taken to 
ensure new firms are reviewed as soon as possible after they register to instil good disciplines 
in them. 

Q6: What drives your supervision in relation to will-writing and estates administration? Is 
much of it pro-active supervision and how is it targeted? 

84. Should firms be accredited for probate then this will influence targeting. Another key factor is 
the amount of client money at risk. In practice the accounting firms do not appear to hold 
significant amounts of client money so the consumer exposure at this point appears small.  

85. The processes above as part of the inspections deal with whole firm procedures and therefore 
automatically ensure the key safeguards expected for estate administration and will-writing are 
in fact exercised across all services across the practice, even though those particular services 
themselves might not be examined because they are not material. 

86. Firms where the standard of client care fall below expected standards or where there are 
material breaches of regulations are examined by the PAC, which decides on remedial 
courses of action. These may include follow up visits to ensure shortfalls in process have been 
remedied, or a request for an external review. 

Q7: In terms of the nature or your supervision and regulation, what risks are you regulating 
to mitigate or avoid in will-writing and estates administration? Do you assess these risks 
using a matrix approach or another approach? 

87. Because estate administration is not currently a reserved activity, QAD discuss with the firms 
they visit the nature of any estate administration they provide as a client service. The purpose 
is to ensure that firms know what they are allowed to do. If a firm is currently providing estate 
administration services it may be holding clients‟ money, in which case QAD will monitor the 
firm‟s compliance with the clients‟ money regulations. Part of the reviews involve an 
assessment as to whether such money is protected in appropriate clients' money accounts 
which have been formally recognised by banks as being clients‟ money accounts. QAD also 
look at how those providing the service are keeping themselves up to date. 
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Q8: What initial and on-going training, if any, do accountants receive who undertake will 
writing and estate administration activities and is any of it specifically mandated before 
they can start work? 

Initial Training 

88. The ACA does not include specific modules on will-writing or estate administration. However, 
the module „Principles of Taxation‟ covers Inheritance Tax which has a significant overlap on 
these subjects. The ACA also covers a considerable number of topics which could be 
construed as “ancillary” to the provision of estate administration and will-writing. The syllabus 
for Principles of Taxation (including the areas covered under Inheritance Tax) can be found 
here: http://www.icaew.com/~/media/Files/Qualifications-and-programmes/aca/aca-
students/exams/professional-stage/aca-professional-stage-syllabus-2012.pdf 

89. A number of accountants who do undertake this work also secure qualification with the 
Chartered Institute of Taxation (CIOT) where a specific module of the training covers 
Inheritance Tax, Trusts and Estates, the syllabus for which is set out in greater detail on 
CIOT‟s website. This reinforces their expertise in this area. Many members of the ICAEW 
supplying tax services have this dual qualification. 

On-going training 

90. All ICAEW members must undertake Continual Professional Development (CPD) as required 
under bye-law 56.  ICAEW CPD requirements are outputs based, encouraging individual 
members to „Reflect, Act, Impact and Declare‟ on professional development activities relevant 
to their individual role(s). Details on ICAEW CPD requirements can be found here: 
http://www.icaew.com/en/members/cpd 

91. All members are required to sign off confirming they have complied with their CPD 
requirements each year as part of an annual subscription process. Part of ICAEW‟s quality 
assurance processes is to check a number of these CPD declarations and ensure that they 
can be supported.  

Specific mandate before commencement of work 

92. Although there are no specific mandates in place before commencement of work for estate 
administration and will writing, there is a requirement for technical competence before 
undertaking any area of work under the ethical standards. This obligation on all members and 
affiliates is reinforced by the disciplinary bye-laws and closely monitored by the QAD visits.  

Q9: Are there certain requirements for education or training for entities or individuals who 
provide will writing and estate administration services? 

93. On-going training for ICAEW Chartered Accountants is largely addressed in the response to 
the previous question. As part of the CPD guidelines members are required to consider the 
amount and type of CPD activity appropriate to remain competent in their role, and where they 
supplied estate management services CPD for this area this would be part of that requirement. 

Q10: Do you have any evidence about the software or other forms of technology used by 
accountants to provide will writing and estate administration services? 

94. No. 

http://www.icaew.com/~/media/Files/Qualifications-and-programmes/aca/aca-students/exams/professional-stage/aca-professional-stage-syllabus-2012.pdf
http://www.icaew.com/~/media/Files/Qualifications-and-programmes/aca/aca-students/exams/professional-stage/aca-professional-stage-syllabus-2012.pdf
http://www.icaew.com/en/members/cpd
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Q11: Have you any evidence about the quality control systems or assurance processes in 
place to ensure quality? 

95. The QAD visits outlined above cover the adequacy of the quality of service provision to the 
consumer, but not the underlying quality of the work from a technical perspective. An annual 
report is prepared on the findings of the QAD PA reviews and a copy of that for 2011 is 
attached at annex 5. The latest reports draws out ten elements of best practice, refers to 
updates in the performance standards, and offers a practical guide to improving quality through 
a specially prepared memory stick. 

Q12: Have you carried out any assessments of quality of service provided by accountants 
delivering will writing and estate administration services? 

96. Based on existing monitoring of firms‟ activities in this area and in discussion with individual 
members and firms ICAEW has no reason to believe there is an issue of quality of service 
provided by its members and firms. No matters concerning estate administration have been 
referred to the Practice Assurance committee. 

Q13: Are any of your regulated community dual members of professional will writing bodies 
such as IPW and SWW? 

97. Whilst our member annual return asks about membership of 20 different bodies, these 
organisations are not part of that list.  Given that only around 80 firms provide service in this 
area the number would not be large. Anecdotally we know that a number of members are 
members of STEP (Society of Trust and Estate Practitioners). 

Q14: Have you received complaints from consumers who have been provided either will –
writing or estate administration services? If so are there any general themes that may be 
drawn from the complaints? 

98. ICAEW has received very few complaints in relation to estate management and none appear 
to be recorded in relation to will writing. Those received fall into two broad camps. Those 
where there is delay and a failure to communicate properly which may be resolved by 
conciliation and those where money has gone astray. Sometimes the former is a symptom of 
the latter and some of these cases have led to exclusion. 

Q15: From your audit of firms, what issues have you found for those accountants that 
undertake will –writing and estate administration services? How have these issues been 
handled? Do you keep data or case study evidence of this? 

99. See the response to the previous question. The scope of the review visits tends to be generic 
rather than technical, but specific themes are drawn out, reported as part of the annual 
summary and built into future master classes and training for new firms.  

100. Data in respect of investigation and disciplinary cases is retained on visual files for an 
indefinite period and referenced according to the individual‟s membership record. However 
there is no cross-reference to technical themes. 

E  peter.james@icaew.com 
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ANNEXES 

 
1. Letter from the Legal Services Board 

2. ICAEW‟s disciplinary bye-laws 

3. Section 3 of ICAEW‟s application to become an approved regulator and licensing authority for 
probate 

4. Council Statement on Engagement in Public Practice  

5. QAD report on Practice Assurance visits for 2011 

6. [not used] 

7. Professional Indemnity Insurance regulations 

8. ICAEW code of ethics 

9. Continuing Professional Development regulations 

10. Practice Assurance Leaflet 

11. Annual Return 2011 

12. ICAEW‟s clients‟ money regulations 

13. The Anti-Money Laundering Guidance for the Accountancy Sector 

14. Guidance on sentencing 


