The Institute of Trade Mark Attorneys
The Chartered Institute of Patent Attorneys

The Patent Regulation Board and the Trade Mark Regulation Board
(together The Intellectual Property Regulation Board)

Regulatory Independence Certification

The Trade Mark Regulation Board

27th June 2010



| On behalf of a\ 11 o ove &_@m:‘; , an approved regulator
designated under section 20 and Schedule 4 of the Legal Services Act 2007, we
jointly certify that we have in place arrangements that comply with the
requirements of the Internal Governance Rules 2009 (except in the manner and in
respect of the matters set out in the Annex to this Certificate) and that in

particular:

(1)observe and respect the principle that structures or persons with representative
functions must not exert, or be permitted to exert, undue influence or control
over the performance of regulatory functions, or any persons(s) discharging those
functions;

(2)ensure that persons involved in the exercise of our regulatory functions are, in
that capacity, able to make representations to, be consulted by and enter into
communications with any person(s) including but not limited to the Legal Services
Board, the Consumer Panel, the OLC and other Approved Regulators;

(3)ensure that the exercise of our regulatory functions is not prejudiced by our
representative functions or interests;

(4)ensure that the exercise of our regulatory functions is, so far as reasonably
practicable, independent of our representative functions;

(5)ensure that such steps are taken as are reasonably practicable to ensure the
provision of such resources as are reasonably required for or in connection with
the exercise of our regulatory functions; and

(6)ensure that persons involved in the exercise of our regulatory functions are able
to notify the Legal Services Board where they consider that their independence or
effectiveness is being prejudiced.

Signed:

Applicable Approved Regulator

WQﬁ and 4 — >

[President/equivalent] [Chief Executive/equivalent]

Regulator; bo?’;
//7 and %V\ W'; \L\' k\
S 7 - g <)

Chairman Chief Executive /
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Proposals (with timeline) for resolving non compliant issues identified
in the Certificate

Issue

Chairman is a barrister and is therefore not “lay” in the strict sense defined by the
IGR, so as to constitute a lay majority on the Board. This is regarded as a “technica
issue given that the Chairman has never practised as a barrister and, therefore, there
is no question of any conflict arising.

'”

In the light of this, the AR and RB consider that there is not an issue which needs to
be addressed at this stage.

Proposal (Timeline)

Chairman continues until the expiry of his appointment and continues to vote in
the case of deadlock only (as currently).

Reasons why Proposal is Proportionate
e No risk of conflict.

e Chairman was appointed in June 2008 and therefore has considerable
“corporate knowledge” and experience

e Chairman was selected for his experience in management of complex public
organisations which has proved invaluable

e Chairman is now “public face” of IPReg and has respect of professional
community.

e There is no budget for replacement of the Chairman and it would not be
proportionate to do so.
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Proposals (with timeline) for resolving non compliant issues identified
in the Certificate

Issue

The current appointments of the professional members did not occur after both an
open competition and selection by IPReg.

Proposal (Timeline)

Every current professional member if wishing to serve a further term, will be
required to enter an open competition and undergo a selection process and
will not be automatically invited to remain (subject only to performance)
Trade Mark board members will agree a cycle of retirement dates rather than
retiring “en masse” in March 2012.

IPReg will lead on the process and will make the final selection subject to the
terms of the Delegation Agreement (outlining the consultation/participation
rights of CIPA and ITMA) as described above.

Reasons why Proposals are Proportionate

The appointment of the professional members occurred prior to any LSB
guidance/requirement.

The current members contributed enormously to the set up of IPReg by
drafting its Code/Rules etc and therefore have significant experience

The current members remain very active in getting IPReg to “steady state”
None of the current members have any role in CIPA or ITMA

The cost/time effort of undertaking new appointments would be
disproportionate.
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General Evaluation

The Approved Regulator

This first certificate of internal governance issued separately but in the same terms
by CIPA and ITMA (as ARs) confirms the satisfactory regulatory independence of the
Patent Regulation Board and the Trade Mark Regulation Board (as the case may be).

Regulatory independence is achieved by:

e financial independence with limited terms for budget approval;

e an independent regulation board;

e separate offices;

e a chief executive and two administrators appointed by and reporting
exclusively to the Board;

e management of the registers and collection of practice fees being undertaken
by CIPA and ITMA in the name of IPReg and on an arms-length commercial
basis with monthly accounting of fees received;

CIPA, ITMA and the Regulation Boards of CIPA and ITMA recognise that, as a
consequence of the Internal Governance Rules dated 10" December 2009 and the
open letter dated 29" December 2009 having been issued after the actual
appointment of the professional members and chairman, these appointments are
not fully compliant and that going forward all new appointments must be fully
compliant. However they considers that the proposals (as described above) to:

e retain the current Chairman;and

e require current professional members to undertake a competitive selection

process when their current appointments expire

are proportionate responses to the issues in terms of risk to the public, timescale
and cost.
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The Regulatory Body

As above
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