
 

 

 

 
To: Legal Services Board                  
Date of 
Meeting: 24 May 2018 Item: Paper (18) 28 

 
Title: Draft LSB response to LASPO post-implementation review 

Workstream(s): Policy  
Author / 
Introduced by: 

Caroline Wallace, Strategy Director 
 

Status: Official 
 
Summary: 
This paper is to help facilitate the discussion of the draft LSB response (Annex A) 
to the MoJ’s post-implementation review of the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012 (LASPO). 
LASPO made major changes to the scope of legal aid and to the funding of civil 
litigation in England and Wales. The LASPO reforms took effect from 1 April 2013 
and the MoJ is now reviewing these reforms against their intended objectives, 
including the objective of targeting legal aid at those who need it most. The LSB 
has evidence from its own research and its wider assessment of the legal services 
market that is particularly relevant to assessing the impact of the LASPO reforms 
against the latter objective.  

 

 
 

This paper considers several ways in which the existing draft response could be 
further developed.   

 
Recommendation: 
 
The Board is invited to: 

 discuss and agree its preferred approach to further developing its 
response to the MoJ’s post-implementation review of LASPO; and 

 agree the process for the final version of the response to be signed off for 
submission to the MoJ. This could be through the Chair and Chief Executive 
considering and signing off a revised version of the response, or through 
circulation of a revised version of the response to the Board and then sign 
off in light of any further comments by the Chair and the Chief Executive. 

 
 
Risks and mitigations 

Financial:  N/A 
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Legal: N/A 

Reputational: 
 
 
 

 

Resource: 

The draft response relies on pre-existing research and market 
evaluation publications, given that there is insufficient time and 
budget for ‘de novo’ research on the impact of the reforms. 
Limited additional resource should therefore be required to 
finalise the response. 

 
Consultation Yes No Who / why? 

Board Members:   The draft response at Annex A has previously 
been circulated out-of-committee to the Board. 

Consumer Panel:   
The Panel secretariat has confirmed that it is 
content for the LSB to use Panel tracker findings 
in the LSB’s submission. 

Others: The Senior Leadership Team has discussed the draft 
response at Annex A.  

 
 
 
Freedom of Information Act 2000 (FoI) 
Para ref FoI exemption and summary Expires 
Summary box: 
third para; 
Risks and 
mitigations 
box: 
reputational; 
Para 1, 
second 
sentence; 
Para’s 7-10 

Section 36(2)(b): information likely to inhibit the 
free and frank provision of advice and the 
exchange of views for the purposes of deliberation 

 

Annex A Section 22: information intended for future 
publication  
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LEGAL SERVICES BOARD 
 
To: Legal Services Board   
Date of 
Meeting: 24 May 2018 Item: Paper (18) 28 

 
Draft LSB response to LASPO post-implementation review 

Purpose 
 
1. The draft LSB response (Annex A) to the MoJ’s post-implementation review of 

the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (LASPO was 
circulated ‘out-of-committee’ to the Board.  

 
 

 
 

 
2. Approval of responses to external consultations ‘in principle’ is a matter reserved 

to the Board. In this particular case, given the recent Board discussion of the 
LSB’s role on legal aid in the context of the LSB’s 2018-19 business plan (see 
paragraphs 5-6 below), it is also appropriate to share the detail of the response 
with the Board for discussion and comment. Subject to those comments, the 
Board is invited to agree the process for the final version of the response to be 
signed off for submission to the MoJ. 

Context 
 

3. The Ministry of Justice (MoJ) is undertaking a post-implementation review of the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012 (LASPO). The 
MoJ’s terms of reference for the review1 note that “Part 1 of LASPO … made 
major changes to the scope of legal aid, the eligibility requirements for individuals 
applying for legal aid and the level of remuneration payable to individuals 
undertaking legally aided work.”  The LASPO reforms took effect from 1 April 
2013. 
 

4. The MoJ’s terms of reference for the review state that the aim of the review is to 
assess the impact of the LASPO reforms against their objectives, namely: 
 to discourage unnecessary and adversarial litigation at public expense; 
 to target legal aid at those who need it most; 
 to make significant savings to the cost of the scheme; and 
 to deliver better overall value for money for the taxpayer. 

                                            
1 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/686576/pir-laspo-terms-of-
reference.pdf  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/686576/pir-laspo-terms-of-reference.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/686576/pir-laspo-terms-of-reference.pdf
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5. To date, the LSB has not had a policy position on legal aid. In their responses to 

our recent consultation on our 2018-21 strategy and 2018-19 business plan, the 
Bar Council, CILEx and the Law Society all said that the LSB should develop a 
policy view on changes to legal aid and/or have a greater focus on this in our 
work. The Bar Council stated that we risk being seen as acting as though we are 
another department of government by merely making statements that legal aid is 
a Ministry of Justice matter. More generally the Law Society said that we should 
put more weight in our first strategic objective on the needs of more vulnerable 
consumer groups. 
 

6. In response to these comments, we said in our business plan and strategy 
consultation response document2: 
 

“Unmet legal need among individuals and small businesses is a key concern 
for us. A number of the LSB’s regulatory objectives are relevant to this issue 
and the LSB agrees that it is appropriate for us to assess and comment on the 
impact of public policy on those regulatory objectives. Our strategy 
acknowledges changes to legal aid and other government policies as drivers 
for change. Our existing research activity, in particular the individual legal 
needs survey, includes analysis on legal aid. The re-run of this research in 
2018/19 will allow for an assessment of changes in use of legal services, 
including use of legal aid, from 2016 onwards. As with all our research, we will 
publish this report alongside the raw data, so that other stakeholders can 
access and use it. Similarly, our last triennial market evaluation exercise 
contains many references to legal aid and the impact that this has on the 
market, consumers and providers. 
 
In relation to suggestions that we develop a policy position on legal aid, we 
will continue to use the evidence from our research to highlight where public 
policy decisions have implications for the regulatory objectives. However, how 
government chooses to allocate public money is ultimately a question for it 
and Parliament, and we are not in a position to understand or comment on the 
trade-offs involved in allocating tax revenues amongst many different possible 
areas of spend.” 

 

 
 
7. 

 
                                            
2 
http://www.legalservicesboard.org.uk/what_we_do/consultations/closed/pdf/2018/Consultation_respo
nse_document.pdf paragraphs 12 and 13 

http://www.legalservicesboard.org.uk/what_we_do/consultations/closed/pdf/2018/Consultation_response_document.pdf
http://www.legalservicesboard.org.uk/what_we_do/consultations/closed/pdf/2018/Consultation_response_document.pdf
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Next steps 
 
11. The Board is invited to: 

 discuss and agree its preferred approach to further developing its response 
to the MoJ’s post-implementation review of LASPO; and 

 agree the process for the final version of the response to be signed off for 
submission to the MoJ. This could be through the Chair and Chief Executive 
considering and signing off a revised version of the response, or through 
circulation of a revised version of the response to the Board and then sign off 
in light of any further comments by the Chair and the Chief Executive. 
 

12. While the MoJ has set no public deadline so far for submissions to its review, it is 
clear from contact with MoJ officials and the readout from the Consumer Panel’s 
contact with the MoJ review team that the review is moving on. To allow MoJ a 
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chance to follow up with us if it wishes, it is proposed that the LSB response be 
submitted to the MoJ in June. 

 
 

 




