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SOLICITORS DISCIPLINARY TRIBUNAL 

CONSULTATION ON THE MAKING OF PROCEDURAL RULES IN RELATION TO 

APPEALS TO THE TRIBUNAL 

 

Introduction  

1. The Solicitors Disciplinary Tribunal (“the Tribunal”) is constituted as a statutory 
tribunal under Section 46 of the Solicitors Act 1974.  The Tribunal currently 
adjudicates upon alleged breaches of rules or the Solicitors Code of Conduct, which 
are designed to protect the public and maintain public confidence in the legal 
profession, by defining standards for honesty, probity, trustworthiness, independence 
and integrity.  The Tribunal also adjudicates upon the alleged misconduct of 
recognised bodies, registered foreign lawyers and persons employed by solicitors. It 
also hears applications for restoration to the Solicitors’ Roll.  The Tribunal currently 
has about 60 members. 
 

2. Solicitor members are wholly independent of the Council of the Law Society and 
have no connection with the Solicitors Regulation Authority (“the SRA”), which 
instigates over 90% of the cases currently dealt with by the Tribunal.   
 

3. Under provisions contained in the Legal Services Act 2007, the jurisdiction of the 
Tribunal has been extended.  It is now empowered to deal with appeals of various 
kinds.  Section 46 of the Solicitors Act 1974 enables the Tribunal to make rules about 
its procedures, and the power to make those rules has been extended so as to apply 
to its new appellate jurisdiction.  The Tribunal already has rules in place (the 
Solicitors (Disciplinary Proceedings) Rules 2007) which are used in relation to the 
Tribunal’s disciplinary jurisdiction.  The Tribunal considers that it needs to make new 
and separate rules fit for the purpose specifically of dealing with appeals.   
 

4. The Tribunal’s appellate jurisdiction may be extended further under proposals being 
put forward by the Legal Services Board (“the LSB”), currently the subject of a 
separate consultation exercise.   The existing appellate jurisdiction of the Tribunal, 
and the proposed jurisdiction which is subject to this separate consultation are 
described in more detail later. 
 

Background to the Tribunal and its current activities  

5. The Tribunal currently consists of 53 members, of whom 34 are solicitor members 
and 19 are lay members drawn from a variety of backgrounds.  The Tribunal is 
staffed by the Clerk, together with a team of deputy clerks, based in offices in 
Farringdon Street, London, where it also holds hearings in custom-built court rooms.  
 

6. The table below is taken from the Tribunal’s annual report of 2010, and sets out the 
number of applications received during the year to 30 April 2010 and the preceding 
year.  In the year to 30 April 2010, the Tribunal sat on 232 hearing days, up from 226 
in the previous year.   
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APPLICATIONS RECEIVED  To  
30/4/10  

To  
30/4/09  

Number of applications* involving practising solicitors 
–  
relating to 361 (417) solicitors, 12 (10) registered 
foreign lawyers and 5 (1) recognised bodies  

249  247  

Number of applications* in respect of solicitors’ clerks 
–  
Relating to 13 (10) clerks, 7 clerks were included in 
applications against solicitors – a total of 20 clerks)  

12  10  

Number of applications for restoration to the Roll  2  4  

Number of applications to revoke, quash, review or 
vary an Order under s.43** made either by the 
Tribunal or the SRA  

4  3  

Number of applications seeking determination of an 
indefinite period of suspension  

4  3  

Number of applications made in respect of former 
solicitors (i.e. no longer on the Roll)  

2  1  

TOTAL  273  268  
 
*It should be noted that one application may be in respect of two or more solicitors or clerks. Previous year’s figures 
appear in brackets. 
 
**Section 43 (as amended by the Legal Services Act 2007) applies to those who are not admitted solicitors and who 
are employed or remunerated by solicitors. 
An Order made pursuant to s.43 of the Solicitors Act 1974 (as amended) prevents a solicitor from employing the 
person to whom the Order relates without the consent of The Law Society. 

 
7. In the year ending April 2010, 16 appeals were heard by the High Court against the 

findings of the Tribunal of which 9 were dismissed, 4 were allowed, 1 was partly 
upheld, 1 was withdrawn and 1 was resolved by agreement.   
 

8. Since 1 July 2008, the Tribunal has been responsible for all of its administrative costs 
within a budget approved by the LSB. 
 

9. The annual report of 2010 says that, according to a survey of all cases heard 
substantively during the period under review, it showed that 14% were concluded 
within six months of being filed with the Tribunal.  A further 61% were concluded 
between 6 months and 1 year.  Forty five cases in all were outstanding for more than 
1 year.   
 

10. A full analysis of the most recent year can be found on the Tribunal’s website in its 
latest annual report at www.solicitorstribunal.org.uk/annual_report_2010.pdf   

The Tribunal’s new appellate functions 

11. The Tribunal has recently been given new jurisdiction in relation to appeals under two 
headings.   

Section 44E Appeals (Appeals in relation to solicitors against written rebukes 
or financial penalties) 

12. Section 44D of the Solicitors Act 1974 (“the 1974 Act”) gives the Law Society the 
power to give written rebukes or direct the payment of financial penalties in the case 



p:\sdt 2011\consultation paper final.docx 

 3  
 

of solicitors, or solicitors’ employees, in cases where the Society is satisfied that 
there has been a failure to comply with a requirement imposed by or by virtue of the 
1974 Act or any rules made by the Society, or that there has been professional 
misconduct by a solicitor.  The function is carried out on behalf of the Society by the 
SRA. 
 

13. Section 44D enables the SRA to publish details of any written rebuke or financial 
penalty if it considers it to be in the public interest to do so. The rules which govern 
the exercise of the SRA’s powers are set out in the SRA (Disciplinary Procedure) 
Rules 2010 which came into effect on 1 June 2010.  
 

14. Section 44E of the 1974 Act makes provision about appeals against decisions by the 
SRA to rebuke a person, impose a penalty or to publish details of a rebuke or penalty 
under Section 44D and the appeal lies to the Tribunal.  Section 44E(2) is the 
statutory provision which enables the Tribunal to makes rules under section 46 of the 
1974 Act in relation to appeals under section 44E. 
 

15. Section 44E also makes provision to enable onward appeals from the Tribunal to be 
made to the High Court. 
 

16. On an appeal under section 44E, the Tribunal has power to make such order as it 
thinks fit.  Such an order may in particular – 
 

(a) affirm the SRA’s decision  

(b) revoke the SRA’s decision  

(c) in the case of a penalty, vary the amount of the penalty  

(d) in the case of a solicitor, contain provision for any of the matters mentioned in 

section 47(2)(a) to (d) of the 1974 Act (namely striking the name of a solicitor 

off the Roll, suspending a solicitor from practice indefinitely or for a specified 

period, revoking a solicitor’s sole solicitor endorsement, suspending a solicitor 

from practice as a sole solicitor indefinitely or for a specified period, requiring 

payment by a solicitor or former solicitor of a penalty, or excluding a solicitor 

from providing representation funded by the Legal Services Commission as 

part of the criminal defence service)  

(e) in the case of an employee of a solicitor, contain provision for any of the 

matters mentioned in section 47(2E) of the 1974 Act (directing the payment of 

a financial penalty, ordering the Society to consider taking such steps as the 

Tribunal may specify in relation to the employee, and other sanctions) 

(f) make such provision as the Tribunal thinks fit as to payment of costs.  

Appeals in relation to recognised bodies against written rebukes or financial 

penalties   

17. The Legal Services Act 2007 inserted new provisions into the Administration of 
Justice Act 1985 relating to legal services bodies or practices, and in particular about 
the prescription of circumstances in which legal services bodies may be recognised 
by the Law Society as being suitable bodies to undertake the provision of solicitor 
services or other relevant legal services.  
 

18. Under Schedule 2 (paragraph 14B) of the 1985 Act, the Law Society (again through 
the SRA) has similar disciplinary powers in relation to recognised legal services 
bodies, their managers and employees as those mentioned above in relation to 
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solicitors.  There are similar powers to give written rebukes, direct financial penalties 
be paid, and publish details of action taken.  Once again, there is a right of appeal 
(under paragraph 14C of Schedule 2) to the Tribunal in relation to any decision of the 
SRA to rebuke a person, impose a penalty or publish details of a rebuke or penalty.  
Similarly, power is given to the Tribunal to make rules in relation to such appeals, 
and power is also given to make orders of similar nature to those listed above in 
relation to section 44E appeals. The rules which govern the exercise of the SRA’s 
powers are set out in the SRA (Disciplinary Procedure) Rules 2010.   
 

Proposed further appellate jurisdiction: Alternative Business Structures  

19. In addition to the relatively new appellate functions which are mentioned above, there 
are proposals in the immediate future to provide the Tribunal with additional appellate 
functions under Part 5 of the Legal Services Act 2007, which deals with alternative 
business structures. The Legal Services Board is currently undertaking a consultation 
exercise about making an order under section 80 of the 2007 Act which would give 
appellate responsibilities to the Tribunal in relation to appeals against financial 
penalties under section 96 of the 2007 Act, and in relation to a variety of decisions 
which could be taken by the Law Society (again through the SRA) in its proposed 
role as a licensing authority. 
 

20. If the order were to be made, the Tribunal would have jurisdiction in relation to 
statutory rights of appeal against: 
 
(a) an imposition of a penalty under section 95 of the 2007 Act 

(b) an imposition of conditions in relation to an investor’s holding of a notified 

interest in a body applying for a licence (paragraph 18, Schedule 13, 2007 

Act) 

(c) an objection to an investor’s holding of a notified interest in a body applying 

for a licence (paragraph 20, Schedule 13) 

(d) the imposition of conditions on the approval of an investor’s holding of a 

notifiable interest in a licensed body (paragraph 29, Schedule 13) 

(e) an objection to an investor’s holding of a notifiable interest in relation to a 

licensed body (paragraph 32, Schedule 13) 

(f) the imposition of conditions on a person’s holding of a restricted interest in a 

licensed body under certain circumstances where there has been no change 

of interest (paragraph 34, Schedule 13) 

(g) a notification given by the licensing authority to the Legal Services Board 

where it considers that the relevant share limit or voting limit has been 

breached (paragraph 50, Schedule 13). 

 

21. In addition, the Legal Services Board has issued guidance to make it clear that they 
expect the licensing rules issued by licensing authorities to make appropriate 
provision for appeals against decisions made by licensing authorities which may 
amount to the determination of a person’s civil rights for the purposes of Article 6(1) 
of the European Convention on Human Rights. The LSB's guidance sets out the 
expectation that the following decisions of licensing authorities will be appealable as 
they could affect a person’s civil rights (the relevant sections of the Act are shown in 
brackets): 
  
(a) refusal of application for a licence (s.84)  
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(b) imposition of conditions on a licence (s.85)  

(c) modification of licence (s.86)  

(d) refusal to designate as Head of Legal Practice, or withdrawal of approval 

(Schedule 11, paragraph 12)  

(e) refusal to designate as Head of Finance and Administration, or withdrawal of 

approval (Schedule 11, paragraph 14)  

(f) disqualification from some or all roles within a licensed body (s.99)  

(g) suspension and revocation of licence (s.101)  

(h) power to modify application of licensing rules etc to special bodies (ss.106 

and 107)  

 
22. The relevant rules that the SRA has proposed to the LSB for approval as part of its 

application to become a Licensing Authority, namely the SRA Authorisation Rules for 
Legal Services Bodies and Licensable Bodies [2011] (rules 30 and 31), reflect the 
LSB's guidance set out above. The Tribunal would therefore have jurisdiction in 
relation to these types of appeals as well. The SRA's rules would make provision for 
an internal appeals process in respect of some of its decisions, and the rules would 
provide that that process must be exhausted before an appeal may be made to the 
Tribunal. 

The proposed new rules  

23. The Tribunal has drafted new proposed rules (“the appeal rules”) (Appendix A) 
which are the main subject matter of this consultation.  The appeal rules have been 
drafted in consultation with the Legal Services Board and the Solicitors Regulation 
Authority.  The appeal rules are based largely upon the rules which will be used in 
relation to appeals to the General Regulatory Chamber of the First-tier Tribunal from 
licensing decisions of the Council for Licensed Conveyancers in relation to their 
licensing functions under Part 5 of the Legal Services Act 2007.  It was thought that 
there should be consistency between the procedures that will apply in relation to 
appeals made by different Licensing Authorities (such as the Council for Licensed 
Conveyancers and the SRA, if approved) in relation to the alternative business 
structures that they regulate. 
 

24. Therefore, many of the provisions which appear in the draft appeal rules can also be 
found (although not always in identical form) in the Tribunal Procedure (First-tier 
Tribunal) (General Regulatory Chamber) Rules 2009 (2009 No 1976). 
 

25. Because of the distinct nature of the Tribunal and its existing procedures, some of 
the appeal rules have also been based on the Tribunal’s existing rules (the Solicitors 
Disciplinary (Proceedings) Rules 2007 (2007 No. 3588). 
 

26. The appeal rules, if made in the form in Appendix A, will only apply to section 44E 
appeals and appeals under Schedule 2 of the Administration of Justice Act 1985 (ie 
where the Tribunal already has jurisdiction).  These rules need to be implemented as 
soon as possible, so in order to safeguard against any delay in the Tribunal being 
given the further jurisdiction in relation to alternative business structures under Part 5 
of the 2007 Act, it is intended that the appeal rules will be applied to that jurisdiction 
later by a separate amendment order (Appendix B).  

 

 



p:\sdt 2011\consultation paper final.docx 

 6  
 

Questions for consultees  

27. Consultees are asked to respond to the following questions:- 
 

 
(1) Do you agree that the appeals rules in Appendix A should be made as soon 

as possible, with the amended rules (Appendix B) to follow afterwards?  
 

(2) Do you believe that the rules as drafted and appended to this consultation 
paper are fit for purpose? 

 

(3) Do you have any detailed comments on the drafting of the proposed rules? 
 

 
28. A list of bodies which are being sent a copy of this paper is at Appendix C. The 

paper is also being published on the Tribunal’s website. 
 

 
29. Please note that the purpose of this consultation exercise is purely to hear views on 

the proposed rules themselves.  The Tribunal will not take into consideration any 
comments made about the desirability in principle of the Tribunal hearing appeals.  
As mentioned in the body of this paper, the Tribunal already has jurisdiction to hear 
certain appeals, and the question of whether it should hear appeals in relation to Part 
5 of the Legal Services Act 2007 is a matter for a separate consultation.  
 

30. Responses to this consultation should be returned by 8th July 2011 
 

By email to:  responses@solicitorsdt.com 

 

By post to:   The Clerk  

Solicitors Disciplinary Tribunal 
5th Floor 
Gate House 
1 Farringdon Street 
London EC4M 7LG 

 

By DX to: 

The Clerk 
Solicitors Disciplinary Tribunal 
LDE 395 

 

Published by the Solicitors Disciplinary Tribunal 

10th June 2011 

  

mailto:enquiries@solicitorsdt.com
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APPENDIX A 
 

Draft Solicitors Disciplinary Tribunal (Appeals and Amendment) Rules 2011 
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S T A T U T O R Y  I N S T R U M E N T S  

2011 No.  

LEGAL PROFESSION (ENGLAND AND WALES)  

The Solicitors Disciplinary Tribunal (Appeals and amendment) Rules 

2011 

Made - - - - [**[th/st] ******] 2011 

Coming into force - - [**[th/st] ******] 2011 

ARRANGEMENT OF RULES 

PART 1 

Introductory 

 

1. Citation, commencement and application 

2. Interpretation 

 

PART 2 

Constitution of appeal panels 

 

3. Composition of panel 

4. Appointment of chairman 

5. Delegation 

 

PART 3 

Appeal procedure 

 

Preliminary steps 

 

6. Notice of appeal 

7. Response to notice of appeal 

8. Appellant’s reply 

 

Administration of appeals 

 

9. Directions and case management 

10. Practice directions 

11 Failure to comply with rules, practice directions or tribunal directions 
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12 Striking out a party’s case 

13. Addition, substitution and removal of parties 

14. Prevention of disclosure of documents and information 

15. Lead cases 

16. Withdrawal 

17. Consent orders  

18. General powers of tribunal 

 

Disclosure, evidence and submissions 

 

19. Disclosure, evidence and submissions 

20. Written evidence 

21. Witness summonses 

 

Hearings, decisions and re-hearings 

 

22. Decision with or without a hearing 

23. Listing of appeal hearing 

24. Public or private hearings 

25. Decisions 

26. Re-hearing where a party neither appears nor is represented 

 

PART 4 

Miscellaneous 

 

27. Sending and delivery of documents 

28. Calculating time 

29. Representatives 

30. Costs 

31. Amendment of 2007 rules 

 

 

 

 SCHEDULE — FORMS 

The Solicitors Disciplinary Tribunal in exercise of the powers conferred upon it by section 46 of the 

Solicitors Act 1974(a) as applied by paragraph 14C(2) of Schedule 2 to the Administration of Justice Act 

1985(b) and section 44E(2) of the Solicitors Act 1974 makes the following Rules: 

                                                
(a) 1974 c. 47. 
(b) 1985 c.61. 
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PART 1 

Introductory 

Citation, commencement and application  

1.—(1) These Rules may be cited as the Solicitors Disciplinary Tribunal (Appeals and amendment) 

Rules 2011 and shall come into force on [** ][th/st] [***] 2011. 

(2) These Rules (except rule 31) apply in relation to— 

(a) appeals to the Tribunal under paragraph 14C of Schedule 2 to the Administration of Justice Act 

1985; and 

(b) appeals to the Tribunal under section 44E of the 1974 Act (appeals against disciplinary action 

under section 44D). 

(3)  Nothing in the following provisions of the 2007 rules applies in relation to an appeal— 

(a) rule 4 (constitution of Divisions); 

(b) Part 3 (applications); 

(c) Part 4 (procedure and rules of evidence); 

(d) rule 18 (costs); 

(e) rule 19 (re-hearing where respondent neither appears nor is represented); 

(f) rule  20 (adjournment for Law Society to investigate); and  

(g) rule 21 (miscellaneous).  

Interpretation 

2.  In these Rules— 

―the 1974 Act‖  means the Solicitors Act 1974; 

―the 2007 Act‖ means the Legal Services Act 2007(c); 

―the 2007 rules‖ means the Solicitors Disciplinary (Proceedings) Rules 2007(d); 

―appeal‖ means a Schedule 2 appeal or a section 44E appeal; 

―appellant‖ means— 

(a) a person who makes an appeal to the Tribunal; or 

(b) a person added or substituted as an appellant under rule 13(1); 

―the Board‖ means the Legal Services Board; 

―clerk‖ has the same meaning as in the 2007 rules; 

―direction‖ means a direction given under rule 9; 

―Panel‖ means a panel appointed under article 3 for the hearing of an appeal or any matter connected 

with an appeal;  

―party‖ means the appellant or the respondent; 

―practice direction‖ means a practice direction made under rule 10; 

―the President‖ means the President of the Tribunal, appointed under rule 3 of the 2007 rules;  

―respondent‖ means— 

(a) the person who made the decision in respect of which an appeal is made; or 

(b) a person added or substituted as a respondent under rule 13(1); 

a ―Schedule 2 appeal‖ means an appeal of the type mentioned in rule 1(2)(a); 

a ―section 44E appeal‖ means an appeal of the type mentioned in rule 1(2)(b); 

                                                
(c) 2007 c. 29. 
(d)  S.I. 2007 No. 3588.  
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―the Society‖ means the Law Society and includes any duly constituted committee of the Law Society 

or any body or person exercising delegated powers of the Law Society; 

 ―solicitor members‖ and ―lay members‖ have the same meanings as in section 46 of the 1974 Act; 

―the Tribunal‖ means the Solicitors Disciplinary Tribunal and where a Panel has been appointed for 

the hearing of an appeal or any matter connected with it, includes a Panel.  

PART 2 

Constitution of appeal panels 

Composition of panel 

3.—(1) A Panel of three members of the Tribunal shall be appointed by the Tribunal for the hearing of 

any appeal. 

(2) Two of the Panel members shall be solicitor members and one shall be a lay member. 

Appointment of chairman 

4. The chairman of each Panel shall be appointed by the Tribunal and (unless the President determines 

otherwise) shall be a solicitor member. 

Delegation 

5.—(1) The duties to be performed by the clerks shall, in addition to the duties listed in rule 3(11) of the 

2007 rules, include— 

(a) appointing panels under rule 3(1); 

(b) appointing a chairman of a Panel under rule 4; and 

(c) giving directions under rules 9, 13 and 19(1). 

(2) Paragraph (1) is without prejudice to rule 3(11) of the 2007 rules. 

(3) No later than the date on which expires the period of 14 days beginning with the date on which the 

Tribunal sends notice to a party of a decision made by a clerk in exercise of functions of a judicial nature 

under paragraph (1), that party may apply in writing to the Tribunal for that decision to be considered 

afresh by a Panel or a single solicitor member. 

(4) A single solicitor member of a Panel may give directions under rules 9, 13, 15 and 19(1) in relation 

to the appeal in respect of which the Panel has been appointed. 

PART 3 

Appeal procedure 

Preliminary steps 

Notice of appeal 

6.—(1) An appellant must start proceedings for an appeal by sending or delivering a notice of appeal to 

the Tribunal. 

(2) In the case of a Schedule 2 appeal, the notice of appeal must be sent or delivered so that it is received 

by the Tribunal no later than the date on which expires the period of 28 days beginning with the date on 

which the appellant was notified in writing of the decision in question under paragraph 14B(4) of Schedule 

2 to the Administration of Justice Act 1985. 

(3) In the case of a section 44E appeal, the notice of appeal must be sent or delivered so that it is 

received by the Tribunal no later than the date on which expires the period of 28 days beginning with the 
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date on which the appellant was notified in writing of the decision in question under section 44D(4) of the 

1974 Act. 

(4) The notice of appeal must set out— 

(a) the name and address of the appellant; 

(b) the name and address of the appellant’s representative (if any); 

(c) an address where documents for the appellant may be sent or delivered; 

(d) the basis on which the appellant has standing to start proceedings before the Tribunal; 

(e) the name and address of the respondent; 

(f) details of the decision or act to which the proceedings relate; 

(g) the result the appellant is seeking; 

(h) the grounds on which the appellant relies; 

(i) whether the appellant would be content for the case to be dealt with without a hearing if the 

Tribunal considers it appropriate; and 

(j) any further information or documents required by a practice direction. 

(5) The appellant must send or deliver with the notice of appeal a copy of any written record of the 

decision in respect of which the appeal is made, and any statement of reasons for that decision that the 

appellant has or can reasonably obtain. 

(6) The appellant must send or deliver a copy of the notice of appeal and any accompanying documents 

to the respondent at the same time as it sends or delivers the notice of appeal to the Tribunal. 

Response to notice of appeal 

7.—(1) The respondent must send or deliver to the Tribunal a response to the notice of appeal so that it is 

received no later than the date on which expires the period of 28 days beginning with the date on which the 

respondent received the notice of appeal. 

(2) The response must include— 

(a) the name and address of the respondent; 

(b) the name and address of the respondent’s representative (if any); 

(c) an address where documents for the respondent may be sent or delivered; 

(d) any further information or documents required by a practice direction or direction; and 

(e) whether the respondent would be content for the case to be dealt with without a hearing if the 

Tribunal considers it appropriate. 

(3) The response must include a statement as to whether the respondent opposes the appellant’s case and, 

if so, any grounds for such opposition which are not contained in another document sent or delivered with 

the response. 

(4) The respondent must send or deliver with the response— 

(a) a copy of any written record of the decision, in respect of which the appeal is made , and any 

statement of reasons for that decision, that the appellant did not send or deliver with the notice of 

appeal and the respondent has or can reasonably obtain; and 

(b) any documents relied upon by the respondent in making the decision in respect of which the 

appeal is made and which the respondent considers are relevant to the appeal. 

(5) If the respondent sends or delivers the response to the Tribunal later than the time required by 

paragraph (1) or by any extension of time under rule 9(2)(a), the response must include a request for an 

extension of time and the reason why the response was not sent or delivered in time. 

(6) The respondent must send or deliver a copy of the response and any accompanying documents to the 

appellant at the same time as it sends or delivers the response to the Tribunal. 
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Appellant’s reply 

8.—(1) The appellant may send or deliver to the Tribunal— 

(a) a reply to the respondent’s response; and  

(b) any additional documents relied upon by the appellant in the reply.  

(2) Any reply and additional documents  must be sent or delivered to the Tribunal so that they are 

received no later than the date on which expires the period of 14 days beginning with the date on which the 

respondent sent the response to the appellant. 

(3) If the appellant sends or delivers a reply to the Tribunal later than the time required by paragraph (2) 

or by any extension of time under rule 9(2)(a) the reply must include a request for an extension of time and 

the reason why the reply was not sent or delivered in time. 

(4) The appellant may send or deliver with the reply a list of documents on which the appellant relies in 

support of the appeal, and which the appellant did not send or deliver with the notice of appeal. 

(5) The appellant must send or deliver a copy of any reply and any accompanying documents to the 

respondent at the same time as it sends or delivers the reply to the Tribunal. 

(6)  If the appellant has sent or delivered a list of documents under paragraph(4), the appellant must 

within 7 days of receiving a request from the respondent or the Tribunal— 

(a) send or deliver to the respondent or Tribunal a copy of any document specified in the list; or. 

(b) make such document available to the respondent or Tribunal to read or copy. 

Administration of appeals 

Directions and case management 

9.—(1) The Tribunal may give a direction in relation to the conduct or disposal of appeal proceedings at 

any time, including a direction amending, suspending or setting aside an earlier direction. 

(2) In particular, and without restricting the general powers in paragraph (1) and rule 18, the Tribunal 

may— 

(a) extend or shorten the time for complying with any rule, practice direction or direction, unless such 

extension or shortening would conflict with a provision of another enactment (or of any rule made 

under another enactment) containing a time limit; 

(b) consolidate or hear together two or more sets of proceedings or parts of proceedings raising 

common issues, or treat a case as a lead case (whether under rule 15 or otherwise); 

(c) permit or require a party to amend a document; 

(d) permit or require a party or another person to provide documents, information or submissions to 

the Tribunal or a party; 

(e) deal with an issue in the proceedings as a preliminary issue; 

(f) hold a hearing to consider any matter, including a case management issue; 

(g) decide the form of any hearing; 

(h) adjourn or postpone a hearing; 

(i) require a party to produce a bundle for a hearing; 

(j) require a party to provide a skeleton argument; 

(k) decide the place and time of any hearing; 

(l) make requirements about documentation and inspection: 

(m) stay proceedings; 

(n) suspend the effect of its own decision pending the determination by the High Court of an 

application for permission to appeal against, and any appeal of, that decision. 

(3) A clerk may appoint a time and place for the review of the progress of the matter and shall notify the 

parties of the date, time and place of any such review.  
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(4) A clerk may refer to the Tribunal any matter for a decision or directions and the Tribunal may itself 

or on the application of any party make a decision on such terms as to the Tribunal shall appear just— 

(a) to adjourn any hearing listed for directions or for a substantive hearing;  

(b) to agree to the amendment of any document or the correction of any matter;  

(c) to make any directions which shall appear necessary or appropriate to secure the timely hearing of 

the appeal. 

(5) Any hearing under this rule shall be held in public unless rules 24(2) or (3) apply.  

Practice directions 

10.—(1) The Tribunal (or a panel of Tribunal members consisting of not less than 5 members of whom 

no fewer than 2 shall be lay members) may give such notices or make such directions concerning the 

practices or procedures of the Tribunal as are consistent with these Rules and as shall seem appropriate. 

(2) The Tribunal shall promulgate notices or directions given or made under paragraph (1) under the 

authority of the President. 

Failure to comply with rules, practice directions or tribunal directions 

11.—(1) An irregularity resulting from a failure to comply with any provision of these Rules, a practice 

direction or a direction does not of itself render void the appeal or any step taken in the appeal. 

(2) If a party has failed to comply with a requirement in these Rules, a practice direction or a direction, 

the Tribunal may take such action as the Tribunal considers just, which may include— 

(a) waiving the requirement; 

(b) requiring the failure to be remedied; 

(c) exercising its power under rule 12; 

(d) otherwise barring or restricting a party's participation in the appeal. 

(3) The Tribunal may not bar or restrict a party’s participation in the appeal under paragraph (2)(d) 

without first giving the party an opportunity to make representations in relation to the proposed striking 

out. 

Striking out a party’s case 

12. —(1) The Tribunal must strike out the whole or a part of an appeal if the Tribunal does not have 

jurisdiction in relation to the appeal or that part of it. 

(2) The Tribunal may strike out the whole or a part of an appeal if— 

(a) the appellant has failed to comply with a direction which stated that failure by the appellant to 

comply with the direction could lead to the striking out of the appeal or part of it; 

(b) the appellant has failed to co-operate with the Tribunal to such an extent that the Tribunal cannot 

deal with the appeal fairly and justly; or 

(c) the Tribunal considers there is no reasonable prospect of the appellant's case, or part of it, 

succeeding. 

(3) The Tribunal may not strike out the whole or a part of the appeal under paragraph (1) or (2)(b) or (c) 

without first giving the appellant an opportunity to make representations in relation to the proposed 

striking out. 

(4) If the appeal, or part of it, has been struck out under paragraph (1) or (2)(a), the appellant may apply 

for the appeal, or part of it, to be reinstated. 

(5) An application under paragraph (4) must be made in writing and received by the Tribunal no later 

than the date on which expires the period of 28 days beginning with the date on which the Tribunal sent 

notification of the striking out to the appellant. 

(6) This rule applies to a respondent as it applies to an appellant except that— 
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(a) a reference to the striking out of the whole or a part of the appeal is to be read as a reference to the 

striking out of the whole or a part of the response to the appeal; and 

(b) a reference to an application for the reinstatement of an appeal which has been struck out is to be 

read as a reference to an application for the reinstatement of a response to an appeal which has 

been struck out. 

Addition, substitution and removal of parties 

13.—(1) The Tribunal may give a direction adding, substituting or removing a party as an appellant or a 

respondent. 

(2) If the Tribunal gives a direction under paragraph (1) it may give such consequential directions as it 

considers appropriate. 

(3) A person who is not a party may apply to the Tribunal to be added or substituted as a party. 

(4) If a person who is entitled to be a party to an appeal by virtue of another enactment applies to be 

added as a party, and any conditions applicable to that entitlement have been satisfied, the Tribunal must 

give a direction adding that person as a respondent or, if appropriate, as an appellant. 

Prevention of disclosure or publication of documents and information 

14.—(1) The Tribunal may make a decision prohibiting the disclosure or publication of— 

(a) specified documents or information relating to any appeal proceedings; or 

(b) any matter likely to lead members of the public to identify any person whom the Tribunal 

considers should not be identified. 

(2) The Tribunal may give a direction prohibiting the disclosure of a document or information to a 

person if— 

(a) the Tribunal is satisfied that such disclosure would be likely to cause that person or some other 

person serious harm; and 

(b) the Tribunal is satisfied, having regard to the interests of justice, that it is proportionate to give 

such a direction. 

(3) If a party (―the first party‖) considers that the Tribunal should give a direction under paragraph (2) 

prohibiting the disclosure of a document or information to another party (―the second party‖), the first 

party must— 

(a) exclude the relevant document or information from any documents that will be sent or delivered to 

the second party; and 

(b) send or deliver to the Tribunal the excluded document or information, and the reason for its 

exclusion, so that the Tribunal may decide whether the document or information should be 

disclosed to the second party or should be the subject of a direction under paragraph (2). 

(4) If the Tribunal gives a direction under paragraph (2) which prevents disclosure to a party who has 

appointed a representative, the Tribunal may give a direction that the documents or information be 

disclosed to that representative if the Tribunal is satisfied that— 

(a) disclosure to the representative would be in the interests of the party; and 

(b) the representative will act in accordance with paragraph (5). 

(5) Documents or information disclosed to a representative in accordance with a direction under 

paragraph (4) must not be disclosed either directly or indirectly to any other person without the Tribunal's 

consent. 

(6) The Tribunal may, on its own initiative or on the application of a party, give a direction that certain 

documents or information must or may be disclosed to the Tribunal on the basis that the Tribunal will not 

disclose such documents or information to other persons, or specified other persons. 

(7) A party making an application for a direction under paragraph (6) may withhold the relevant 

documents or information from other parties until the Tribunal has granted or refused the application. 
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(8) Unless the Tribunal considers that there is good reason not to do so, the Tribunal must send notice 

that a party has made an application for a direction under paragraph (6) to each other party. 

(9) The Tribunal must conduct proceedings and record its decision and reasons appropriately so as not to 

undermine the effect of a decision made under paragraph (1) or a direction given under paragraph (2) or 

(6). 

Lead cases 

15.—(1) This rule applies if— 

(a) two or more appeals have been started before the Tribunal; 

(b) in each such appeal the Tribunal has not made a decision finally disposing of all issues in the 

proceedings; and 

(c) the appeals give rise to common or related issues of fact or law. 

(2) The Tribunal may give a direction— 

(a) specifying one or more appeals falling under paragraph (1) as a lead case or lead cases; and 

(b) staying the other appeals falling under paragraph (1) (―the related cases‖). 

(3) When the Tribunal makes a decision in respect of the common or related issues— 

(a) the Tribunal must send or deliver a copy of that decision to each party in each of the related 

appeals; and 

(b) subject to paragraph (4), that decision shall be binding on each of those parties. 

(4) No later than the date on which expires the period of 28 days beginning with the date on which the 

Tribunal sent or delivered a copy of the decision to a party under paragraph (3)(a), that party may apply in 

writing for a direction that the decision does not apply to, and is not binding on the parties to, a particular 

related appeal. 

(5) The Tribunal must give directions in respect of appeals which are stayed under paragraph (2)(b), 

providing for the disposal of or further directions in those appeals. 

(6) If the lead case or cases lapse or are withdrawn before the Tribunal makes a decision in respect of the 

common or related issues, the Tribunal must give directions as to— 

(a) whether another appeal or other appeals are to be specified as a lead case or lead cases; and 

(b) whether any direction affecting the related appeals should be set aside or amended. 

Withdrawal 

16.—(1) Subject to paragraph (2), an appellant may give notice of the withdrawal of its appeal, or any 

part of it, and the respondent may do likewise in respect of its case against the appeal— 

(a) at any time before a hearing to consider the disposal of the appeal (or, if the Tribunal disposes of 

the appeal without a hearing, before that disposal), by sending or delivering to the Tribunal a 

written notice of withdrawal; or 

(b) orally at a hearing. 

(2) Notice of withdrawal will not take effect unless the Tribunal consents to the withdrawal. 

(3) A party which has withdrawn its appeal or case against the appeal may apply to the Tribunal for the 

appeal or case to be reinstated. 

(4) An application under paragraph (3) must be made in writing and be received by the Tribunal no later 

than the date on which expires the period of 28 days beginning with— 

(a) the date on which the Tribunal received the notice under paragraph (1)(a); or 

(b) the date of the hearing at which the appeal or case was withdrawn orally under paragraph (1)(b). 

(5) The Tribunal must notify each party in writing of a withdrawal under this rule. 
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Consent orders 

17.—(1) The Tribunal may, at the request of the parties and only if it considers it appropriate, make a 

consent order disposing of the appeal proceedings and making such other appropriate provision as the 

parties have agreed. 

(2) Despite any other provision of these Rules, the Tribunal need not hold a hearing before making an 

order under paragraph (1), or provide reasons for the order. 

General powers of Tribunal 

18.—(1) Subject to the provisions of these Rules, the Tribunal may regulate its own procedure.  

(2) The Tribunal may dispense with any requirements of these Rules in respect of notices, statements or 

other documents, witnesses, service or time in any case where it appears to the Tribunal to be just so to do. 

Disclosure, evidence and submissions 

Disclosure, evidence and submissions 

19.—(1) Without restriction on the general powers in rule 9 and 18, the Tribunal may give directions in 

relation to an appeal as to— 

(a) the exchange between parties of lists of documents which are relevant to the appeal, or relevant to 

particular issues, and the inspection of such documents; 

(b) the provision by parties of statements of agreed matters; 

(c) issues on which it requires evidence or submissions; 

(d) the nature of the evidence or submissions it requires; 

(e) whether the parties are permitted or required to provide expert evidence, and if so whether the 

parties must jointly appoint a single expert to provide such evidence; 

(f) any limit on the number of witnesses whose evidence a party may put forward, whether in relation 

to a particular issue or generally; 

(g) the manner in which any evidence or submissions are to be provided, which may include a 

direction for them to be given— 

(i) orally at a hearing; or 

(ii) by written submissions or witness statement; and 

(h) the time at which any evidence or submissions are to be sent or delivered. 

(2) The Tribunal may— 

(a) admit evidence whether or not— 

(i) the evidence would be admissible in a civil trial in the United Kingdom; or 

(ii) the evidence was available to a previous decision maker; or 

(b) exclude evidence that would otherwise be admissible where— 

(i) the evidence was not provided within the time allowed by a direction or a practice direction; 

(ii) the evidence was otherwise provided in a manner that did not comply with a direction or a 

practice direction; or 

(iii) it would otherwise be unfair, disproportionate or unnecessary in the interests of justice to 

admit the evidence. 

(3) The Tribunal may consent to a witness giving, or require any witness to give, evidence on oath, and 

may administer an oath for that purpose. 

Written evidence 

20.—(1) The Tribunal may in its discretion, in respect of a whole case or of any particular fact or facts, 

proceed and act upon evidence given by Statement. 
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(2) Every Statement upon which any party proposes to rely shall be sent or delivered to the Clerk and to 

all other parties no later than 21 days before the date fixed for the hearing of the appeal together with a 

notice in the form of Form 1 in the Schedule. 

(3) Any party on whom a notice has been served under paragraph (2) and who requires the attendance, at 

the hearing, of the witness in question shall, no later than 9 days before the date of the hearing require, in 

writing, the other party to produce the witness at the hearing. 

(4) If no party requires the attendance of a witness in accordance with the provisions of this rule, the 

Tribunal may accept the Statement in question in evidence. 

(5) If any party intends to call as a witness any person who has not produced a Statement, he must, no 

later than 10 days before the date fixed for the hearing, notify the Clerk and any other party to the 

proceedings of his intention and forthwith send or deliver a copy of a written proof of evidence to the other 

party and lodge five copies of the proof with the Clerk. 

(6) In this rule, ―Statement‖ means a written statement (including a witness statement) containing a 

statement that the party putting forward or making the Statement believes the facts stated in the Statement 

are true. 

Witness summonses 

21.   A party to an appeal may, pursuant to Section 46(11) of the Act, require the attendance at the 

hearing of any person or the production of any document relevant to the proceedings and any summons for 

that purpose shall be in the form of Form 2 in the Schedule. 

  

 

Hearings, decisions and re-hearings 

Decision with or without a hearing 

22.—(1) The Tribunal must hold a hearing before making a decision which disposes of proceedings 

unless— 

(a) each party has consented to the matter being determined without a hearing; and 

(b) the Tribunal is satisfied that it can properly determine the issues without a hearing. 

(2) Despite anything to the contrary in these Rules, if the Tribunal holds a hearing to consider a 

preliminary issue, and following the disposal of that preliminary issue no further issue remains to be 

determined, the Tribunal may dispose of the proceedings without holding any further hearing. 

Listing of appeal hearing 

23.—(1) Unless the Tribunal has made directions in respect of the hearing of an appeal, a clerk shall 

appoint a date for the hearing by the Tribunal and shall give notice of the date to the parties.   

(2) The hearing shall not, unless all the parties have agreed or the Tribunal has so ordered, take place 

sooner than the date on which expires the period of 28 days beginning with the date of service of the notice 

appointing the date of the hearing. 

Public or private hearings 

24.—(1) Subject to paragraphs (2) and (3) every appeal hearing shall take place in public. 

(2) Any party and any person who claims to be affected by an appeal may seek a decision from the 

Tribunal that the hearing or part of it be conducted in private on the grounds of— 

(a) exceptional hardship; or  

(b) exceptional prejudice, 

to a party, a witness or any person affected by the appeal. 
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(3) If it is satisfied that those grounds are met, the Tribunal shall conduct the hearing or part of it in 

private and make such decision as shall appear to it to be just and proper.  

(4) The Tribunal may, before or during a hearing, direct that the hearing or part of it be held in private 

if— 

(a) the Tribunal is satisfied that it would have granted an application under paragraph (2) had one 

been made; or  

(b) in the Tribunal’s view a hearing in public would prejudice the interests of justice. 

(5) The Tribunal may give a direction excluding from any hearing, or part of it— 

(a) any person whose conduct the Tribunal considers is disrupting or is likely to disrupt the hearing; 

(b) any person whose presence the Tribunal considers is likely to prevent another person from giving 

evidence or making submissions freely; 

(c) any person who the Tribunal considers should be excluded in order to give effect to the 

requirement at rule 14(9); or 

(d) any person where the purpose of the hearing would be defeated by the attendance of that person. 

(6) The Tribunal may give a direction excluding a witness from a hearing until that witness gives 

evidence. 

Decisions 

25.—(1) The Tribunal may announce a decision orally at a hearing of or relating to an appeal or may 

reserve its decision for announcement at a later date.  In either case the announcement shall be made in 

public. 

(2) Subject to rule 14(9), the Tribunal must provide to each party as soon as reasonably practicable after 

making a decision which finally disposes of all issues in the proceedings— 

(a) an Order stating the Tribunal's decision; 

(b) written reasons for the decision; and 

(c) notification of any right of appeal against the decision and the time within which, and manner in 

which, such right of appeal may be exercised. 

(3) The Tribunal may provide written reasons for any decision to which paragraph (2) does not apply. 

(4) An Order under paragraph (2)(a) shall be signed by a member of the Tribunal upon the 

announcement of the decision and shall, subject to paragraph (5) be filed forthwith with the Society.  

(5) The Tribunal may suspend the filing of the Order if it appears to the Tribunal that there is good 

reason to do so, in which event the decision shall not take effect until the Order is filed with the Society. 

(6) Subject to rule 14(9), the Tribunal may publicise a decision in such manner as it thinks fit. 

Re-hearing where a party neither appears nor is represented 

26.—(1) At any time before the filing of the Tribunal’s Order with the Society under rule 25(4) or before 

the date on which expires the period of 14 days beginning with the date of the filing of the order, a party 

may apply to the Tribunal for a re-hearing of an appeal if— 

(a) he neither attended in person nor was represented at the hearing of the appeal in question; and  

(b) the Tribunal determined the appeal in his absence.  

(2) An application for a re-hearing under this rule shall be made in the form of Form 3 in the Schedule 

and shall be supported by a statement setting out the facts upon which the applicant wishes to rely.   

(3) If satisfied that it is just so to do, the Tribunal may grant the application upon such terms, including 

as to costs, as it thinks fit.  The re-hearing shall be held before a Panel comprised of different members 

from those who heard the original appeal.  
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PART 4 

Miscellaneous 

Sending and delivery of documents 

27.—(1) Any document to be sent or delivered to the Tribunal or to a party under these Rules, a practice 

direction or a direction must be— 

(a) sent by pre-paid post or by document exchange, or delivered by hand, to the address specified for 

the proceedings); 

(b) sent by fax (in the case of documents to be sent or delivered to the Tribunal, to the number 

specified for the proceedings); or 

(c) sent or delivered by such other method as the Tribunal may permit or direct. 

(2) Subject to paragraph (3), if a party provides a fax number, email address or other details for the 

electronic transmission of documents to them, that party must accept delivery of documents by that 

method. 

(3) If a party informs the Tribunal and all other parties that a particular form of communication, other 

than pre-paid post or delivery by hand, should not be used to send or deliver documents to that party, that 

form of communication must not be so used. 

(4) If the Tribunal or a party sends a document to a party or the Tribunal by email or any other electronic 

means of communication, the recipient may request that the sender send or deliver a hard copy of the 

document to the recipient. The recipient must make such a request as soon as reasonably practicable after 

receiving the document electronically. 

(5) The Tribunal and each party may assume that the address provided by a party or its representative is 

and remains the address to which documents should be sent or delivered until receiving written notification 

to the contrary. 

(6) If a document submitted to the Tribunal is not written in English, it must be accompanied by an 

English translation. 

Calculating time 

28.—(1) An act required by these Rules, a practice direction or a direction to be done on or by a 

particular day must be done by 5pm on that day. 

(2) If the time specified by these Rules, a practice direction or a direction for doing any act ends on a day 

other than a working day, the act is done in time if it is done on the next working day. 

(3) In this rule ―working day‖ means any day except a Saturday or Sunday, Christmas Day, Good Friday 

or a bank holiday under section 1 of the Banking and Financial Dealings Act 1971(e). 

Representatives 

29.—(1) A party may appoint a representative (whether a legal representative or not) to represent that 

party in the proceedings. 

(2) If a party appoints a representative, that party (or the representative if the representative is a legal 

representative) must send or deliver to the Tribunal written notice of the representative's name and address. 

(3) If the Tribunal receives notice that a party has appointed a representative under paragraph (2), it must 

send a copy of that notice to each other party. 

(4) Anything permitted or required to be done by a party under these Rules, a practice direction or a 

direction may be done by the representative of that party, except signing a witness statement. 

(5) A person who receives due notice of the appointment of a representative— 

(a) must send or deliver to the representative any document which is required to be sent or delivered 

to the represented party, and need not send or deliver that document to the represented party; and 

                                                
(e) 1971 c. 80. 
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(b) may assume that the representative is and remains authorised as such until they receive written 

notification that this is not so from the representative or the represented party. 

(6) At a hearing a party may be accompanied by another person whose name and address has not been 

notified under paragraph (2) but who, with the permission of the Tribunal, may act as a representative or 

otherwise assist in presenting the party's case at the hearing. 

(7) Paragraphs (2) to (5) do not apply to a person who accompanies a party under paragraph (6). 

(8) In this rule ―legal representative‖ means a person who, for the purposes of the 2007 Act, is an 

authorised person in relation to an activity which constitutes the exercise of a right of audience or the 

conduct of litigation within the meaning of that Act, an advocate or solicitor in Scotland or a barrister or 

solicitor in Northern Ireland. 

Costs 

30.—(1) The Tribunal may, at any stage of an appeal,  make such order as to costs as the Tribunal shall 

think fit, including an order— 

(a) disallowing costs incurred unnecessarily; or  

(b) that costs be paid by any party judged to be responsible for wasted or unnecessary costs, whether 

arising through failure to comply with time limits or otherwise.  

(2) The Tribunal may order that any party bear the whole or a part or a proportion of the costs. 

(3)  The amount of costs to be paid may either be fixed by the Tribunal or be subject to detailed 

assessment by a Costs Judge. 

(4) The Tribunal may also make an order as to costs under this rule where any appeal is withdrawn or 

amended. 

Amendment of 2007 rules 

31.—(1) The 2007 rules are amended as follows. 

(2) In Form 6 in the Schedule, for ―21 days‖ substitute ―9 days‖. 

 

 

Signed by authority of the Solicitors’ Disciplinary Tribunal 

 Jeremy Barnecutt 
 President 

  

[*][th][st] [Month] 2011  
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SCHEDULE 

FORMS 

 Form 1 Rule 20(2) 
 

FORM of NOTICE to accompany Statement of Evidence  

 
 

Number………  

 

IN THE MATTER OF the Solicitors Disciplinary Tribunal (Appeals) Rules 2011 

 

AND IN THE MATTER OF  

……………………………………………………………………………...  

 

TAKE NOTICE that the [appellant][respondent] proposes to rely upon the statement(s) listed below, 

copies of which are served herewith. 

 

If you wish any person who has made one of these statements to be required to attend the hearing as a 

witness you must, not less than 9 days before the date set down for the hearing of the appeal, notify me and 

the Clerk to the Tribunal to that effect.  In the event of your failure to do so the Tribunal may accept the 

statement in question in evidence.  

 

 

 

LIST  

 

       Date of Statement                    Name of Person who made the Statement  

1.  

 

2.  

 

3.  

 

Date:  

 

Signed:  

 

Address:  
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 Form 2 Rule 21 
 

WITNESS SUMMONS  

 
 

Number………  

IN THE MATTER OF the Solicitors Disciplinary Tribunal (Appeals) Rules 2011 

AND IN THE MATTER OF 

 

………………………………………………………………………… 

To 

 

 

 

You are summoned to attend at the Solicitors’ Disciplinary Tribunal at (Tribunal address) 
on   of   at  (am)(pm) 

(and each following day of the hearing until the Tribunal tells you that you are no longer required.) 

 

    to give evidence in respect of the above appeal 

 

    to produce the following document(s) (give details) 

 

The sum of £                   is paid or offered to you with this summons. This is to cover your travelling 

expenses to and from the Tribunal and includes an amount by way of compensation for loss of time. 

This summons was issued on the application of the [appellant][respondent] or the [appellant’s] 

[respondent’s] solicitor whose name, address and reference number is: 

 

Do not ignore this summons 
 

If you were offered money for travel expenses and compensation for loss of time, at the time it was served 

on you, you must – 

 

 attend the Tribunal on the date and time shown and/or produce documents as required by the 

summons; and 

 take an oath or affirm as required for the purposes of answering questions about your evidence or 

the documents you have been asked to produce. 

 

Disobeyance of a witness summons is a contempt of court and you may be fined or imprisoned for 

contempt. You may also be liable to pay any wasted costs that arise because of your non-compliance. 

 

If you wish to set aside or vary this witness summons, you may make an application to the court. 
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 Form 3 Rule 26 
 

FORM of APPLICATION for a Rehearing 

 
 

Number:………  

 

IN THE MATTER OF the Solicitors Disciplinary Tribunal (Appeals) Rules 2011 

 

AND IN THE MATTER OF 

.…………………………………………………………………………..  

 

Number of Tribunal case in respect of which a rehearing is requested ………………………..  

 

I APPLY under Rule 26(1) of the Solicitors Disciplinary Tribunal (Appeals) Rules 2011 that the above-

mentioned case be reheard by the Tribunal.  The facts upon which I rely in support of this application are 

set out below:  

 

(set out here full details of the facts on which the applicant for a rehearing relies and include the reasons 
why the person applying for the rehearing did not appear or was not represented before the Tribunal at 

the earlier hearing and set out all matters which he wishes  to place before the Tribunal in mitigation or 
otherwise). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dated:  

Signature:  

Address:  
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EXPLANATORY NOTE 

(This note is not part of the Order) 

These Rules regulate procedure for the making, hearing and determination of appeals made to the 

Solicitors’ Disciplinary Tribunal in relation to decisions made by the Law Society under section 44D of the 

Solicitors Act 1974 and paragraph 14C of Schedule 2 to the Administration of Justice Act 1985. They also 

make a minor amendment to one of the forms in the Schedule to the Solicitors Disciplinary Tribunal Rules 

2007. 

In particular, the rules make provision about the following— 

(1) the constitution of appeals panels, 

(2) procedure and rules of evidence, 

(3) other miscellaneous matters. 
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APPENDIX  B 

 

Draft Solicitors Disciplinary Tribunal (Appeals) (Amendment) Rules 2011 
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S T A T U T O R Y  I N S T R U M E N T S  

2011 No.  

LEGAL PROFESSION (ENGLAND AND WALES)  

The Solicitors Disciplinary Tribunal (Appeals) (Amendment) Rules 

2011 

Made - - - - [Date] 2011 

Coming into force in accordance with rule 1 

The Solicitors Disciplinary Tribunal in exercise of the powers conferred upon it by section 46 of the 

Solicitors Act 1974(a) as applied by article 4(3) of the Legal Services Act 2007 (Appeals from Licensing 

Authority Decisions) (No. 2) Order 2011(b) makes the following Rules: 

PART 4 

Introductory 

Citation, commencement and interpretation  

1. These Rules may be cited as the Solicitors Disciplinary Tribunal (Appeals) (Amendment) Rules 2011 

and shall come into force on [[Date] 2011][the date on which an order comes into force designating the 

Law Society as a licensing authority under Part 1 of Schedule 10 to the Legal Services Act 2007 in relation 

to one or more reserved activities]. 

Amendments to the Principal Rules 

2. The Solicitors Disciplinary Tribunal (Appeals and amendment) Rules 2011(c) are amended as follows. 

Amendment to rule 1  

3. In rule 1 (citation, commencement and application)— 

(a) in paragraph (2)(a), omit ―and‖; and 

(b) after paragraph (2)(b), insert— 

―; and 

(c) appeals to the Tribunal in respect of decisions made by the Society which are appealable 

under Part 5 of the 2007 Act or the Society’s licensing rules and which, by virtue of article 

34(1) of the Legal Services Act 2007 (Appeals from Licensing Authority Decisions) (No. 

2) Order 2011 are appeals which may be heard and determined by the Tribunal.‖. 

                                                
(a) 1974 c. 47. 
(b) S.I. 2011 No. [   ]. 
(c) S.I. 2011 No. [   ]. 
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Amendment to rule 2 

4. In rule 2 (interpretation)— 

(a) in the definition of ―appeal‖, for ―or a section 44E appeal‖ substitute ―, a section 44E appeal or a 

licensing appeal‖; 

(b) insert the following after the definition of ―direction‖— 

―a ―licensing appeal‖ means an appeal of the type mentioned in rule 1(2)(c);‖; 

(c) insert the following after the definition of ―the Society‖— 

――the Society’s licensing rules‖ means licensing rules made by the Society under section 83 of the 

2007 Act (licensing rules);‖ 

(d) insert the following after the definition of ―solicitor members‖ and ―lay members‖— 

―a ―Stay‖ means a prohibition on the respondent implementing the decision in respect of which an 

appeal is made;‖. 

Amendment to rule 6 

5. In rule 6 (notice of appeal)— 

(a) after paragraph (4)(h), insert— 

―(ha) any application for an order for a Stay, if the appellant is allowed to make such an 

application under the Society’s licensing rules;‖; 

(b) after paragraph (4), insert— 

―(4A)  In the case of a licensing appeal made under the Society’s licensing rules, if no time limit 

for the making of an appeal is prescribed under those rules, the notice of appeal must be 

sent or delivered so that it is received by the Tribunal no later than the date on which 

expires the period of 28 days beginning with the date on which the appellant was notified in 

writing of the decision which is the subject of the appeal.‖. 

Amendment to rule 10 

6. In rule 9 (directions and case management), after paragraph (b), insert— 

―(ba) hear any application for an Order for a Stay;‖  

 

Signed by authority of the Solicitors’ Disciplinary Tribunal 

 Jeremy Barnecutt 

 President 

  

[*][th][st] [Month] 2011  
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EXPLANATORY NOTE 

(This note is not part of the Order) 

These Rules amend the Solicitors Disciplinary Tribunal (Appeals and amendment) Rules 2011 (―the 

principal rules‖) so as to extend their scope to include appeals made to the Solicitors Disciplinary Tribunal 

in respect of decisions of the Law Society under Part 5 of the Legal Services Act 2007 (alternative 

business structures) and licensing rules made by the Society under Part 5 of that Act. The principal rules 

already cover appeals made to the Tribunal in relation to decisions made by the  Society under section 44D 

of the Solicitors Act 1974 and paragraph 14C of Schedule 2 to the Administration of Justice Act 1985. 

The principal rules make provision about the following, in particular— 

(1) the constitution of appeals panels, 

(2) procedure and rules of evidence, 

(3) other miscellaneous matters. 
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APPENDIX C 

List of Consultees 

 

The Law Society  

Solicitors Regulation Authority  

Legal Services Board 

Legal Ombudsman  

Court Services: Administrative Court of the High Court  

Ministry of Justice 

Council for Licensed Conveyancers 

General Regulatory Chamber, First-tier Tribunal 

The Bar Standards Board 

ILEX 

ILEX Professional Standards 
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IDENTITY OF THOSE RESPONDING TO CONSULTATION 

 

Identity Date of 
Response 

Consent To 
Publication Received 

Response 
Attached 

Richard Bamford 
SDT Solicitor Member 

25.06.11 Yes Yes 

Richard Bullock 
Head of Legal Practice 
Employment 
Freeth Cartwright LLP 

08.07.11 Yes Yes 

Ashok Ghosh 
SDT Solicitor Member 

11.07.11 Yes Yes 

Andrew Hopper QC 
Solicitor Advocate 

24.06.11 Yes Yes 

Stephen Howe 
SDT Solicitor Member 

21.06.11 Yes Yes 

Legal Ombudsman Not dated Yes Yes 
Jon Pitt 
Vice-President 
Kent Law Society 

08.07.11 Yes Yes 

Matthew Sibley 
SDT Solicitor Member 

04.07.11 Yes Yes 

Richard Silver 
Policy Officer 
SRA 

12.07.11 Not yet Yes 

Martin Smith 
Chairman Practice 
Sub-Committee 
Solicitors Sole 
Practitioners Group 

18.07.11 Yes Yes 

Roger Woolfe 
SDT Solicitor Member 

16.06.11 Yes Yes 

    
Total Responses 11   
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Draft Solicitors Disciplinary Tribunal (Appeals and Amendment) Rules 2011 

Comments by SDT on Consultation Responses 

Roger Woolfe 
Comment Response 
I find Rule 1(3) slightly confusing, if only because 
reference to the 2007 Rules comes before the 
definition of those Rules.    
  
 

No amendment proposed. There is no reason for 
a definition to appear after the term defined. 

I would have thought that it might be better to 
state specifically that the 2007 Rules apply to 
Appeals other than the Rules listed in 1(3). 
  
 

No amendment proposed. We do not think there is 
any need to restate the fact that the 2007 Rules 
apply. 

Rule 5(4).   I recommend that a single Solicitor 
Member should have power to give directions, but 
not limited to a Member who has been appointed 
to the Panel. I agree that there should be this 
power for Appeals but I do not think that it should 
be limited to a Solicitor who has been appointed to 
a Panel, simply because the Panel is unlikely to 
be appointed until a hearing is due to take place.   
I do not think that this restriction is needed. 
  

Policy Issue 
 
Amendments have been drafted which would 
meet this point, but this is an issue for the SDT 
Board in principle. The point will be discussed at 
the SDT’s next Board meeting in September. 

I think that a Solicitor Member should have power 
to give directions not only under Rules 9, 13, 15 
and 19(1) but also in relation to Rules 11, 14 and 
16.    
 

Policy Issue 
 
Amendments have been drafted which would 
meet this point, but this is another issue for the 
SDT Board in principle. It is questionable whether 
it would be right that a clerk should have the 
power to strike out or bar participation under rule 
11(2)(c) and (d), so the suggested amendment 
would not allow that. The point will be discussed 
at the SDT’s next Board meeting in September. 

Rule 7(4)(a) requires the relevant party to supply 
specified documents but the consequences of not 
doing so are not made clear.    
  

No amendment proposed. Rule 11 sets out the 
possible consequences. 

Rules 7(5) and 8(3) refer to requests by the 
relevant parties for an extension of time.  It is not 
clear how such a request will be dealt with by the 

No amendment proposed. See rules 9(2)(a) and 
11 
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Tribunal or what the consequences are if the 
request is not granted.  
  
Under Rule 9(2) I query whether 
(a) this should include reference to requests under 
7(5) and 8(3); and 
(b) also to consents to withdraw under 16(2). 
  

(a) No amendment proposed. We do not think it is 
necessary.  
 
(b) No amendment proposed. We think this would 
be unnecessary duplication 

Rule 10(1) gives power for a Panel of five 
members to make practice directions.   This does 
not apply to the 2007 Rules and so there would be 
inconsistency.   I would have thought that the 
Tribunal as a whole should make practice 
directions.  
 

Policy Issue 
 
No amendments have been drafted in this case 
but words have been square bracketed that would 
be deleted if the SDT Board agreed with this point. 
There is wide discretion for delegation to officers 
under the Regulatory Chamber rules. The point 
will be discussed at the SDT’s next Board meeting 
in September. 

Rule 11(3) refers at the end to striking off and 
seems to have been copied from Rule 12(3).   The 
reference to striking off is incorrect because 11(2) 
cannot deal with striking off.   Perhaps the 
language at the end should be “the proposed 
action to be taken by the Tribunal”.   
 

Amendment made – we have preferred “the 
proposed action.” 

Rule 12(3) refers to the Appellant being given an 
opportunity to make representations.   It is not 
clear how that opportunity is to be given nor how 
representations made by an Appellant will be dealt 
with.  
 

No amendment made. 

Rule 14 deals with prevention of disclosure or 
publication.   This does not apply to the 2007 
Rules and I do not see the logic of it applying to 
Appeals but not first instance hearings before the 
Tribunal.   

Policy Issue 
 
For the SDT to consider whether the 2007 rules 
need further amendment on a separate occasion. 
No amendment made 

Rule 15 deals with lead cases.   Might there be an 
argument for having the power to amalgamate 
appeals and hear them together, rather than 
dealing with the matter by way of lead case?  
 

No amendment made. Here, we are following the 
Regulatory Chamber rules. 

Rule 16 permits withdrawal.   I think that this Rule 
is taken from the First Tier Tribunal Rules which, 
of course, does not require payment of costs.   If 
there is withdrawal then it will be necessary to 
deal with costs, and it is not clear how in practice 
this would be done.  

We have suggested an amendment here, 
although we think the position would be covered 
because the SDT would have to give consent, and 
could make an order for costs under what is now 
rule 29. 
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Rule 22 does need to be considered in the context 
of costs.   If the Tribunal disposes of a matter 
without hearing then, surely, it will need to 
consider representations on costs. 

If the parties have consented to the matter being 
disposed of without a hearing, cannot it be 
assumed that they will have agreed the position 
on costs? If the parties have not agreed the 
position on costs, then surely they will not have 
consented to disposal without a hearing, if only to 
hear arguments on costs? 

Rule 25(1) gives the power to announce decisions 
at a later date.   However this would require both 
the Panel and the parties to reassemble in order 
that representations about costs can be made.  
 

Agreed, but we do not think an amendment is 
required. 

Rule 26(1) refers to two possible timescales, 
namely filing of the order with the Law Society or 
14 days beginning with the date of filing of the 
order.   This is clearly inconsistent, and in any 
event does not specify whether it is the shorter or 
the longer period which applies.   

Amendment made 

 

Steve Howe 
Comment Response 
Part 2   5 (3) [page11]  ’14 days beginning with the 
date on which the Tribunal sends notice’  I 
presume this is posting date.  ‘that party may 
apply in writing’  does this mean must have been 
posted or received by the Tribunal within the 14  
days? 
  
 

Rule 5(3) amended so as to read “send an 
application in writing” which makes it clearer (tying 
in with rule 26 (sending and delivery of 
documents)) 

Part 3   8 (2) and (6) [page13]. (2) has a time 
scale starting when the respondent sends a 
response and (6) has a time scale that starts 
when the appellant receives correspondence. 
 

For consistency, rule 8(2) amended so as to refer 
to the date on which the appellant received the 
response. 

 

Richard Bamford 
Comment Response 
I have the impression that, at present, the 
Applicant in our proceedings serves at least 4 
copies of any application and the accompanying 
Rule 5 statement on the SDT. The new Rules 

We do not think that the rules can provide for a 
fee, without specific statutory authority. So rules 6, 
7, 8 and what is now 28 have been amended to 
require copies. 
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6,7,8 & 29(3) do not provide for more than the 
original to be so served. Is the SDT  to be 
responsible for all the copying and its cost? If so, 
is there any way  a fee can be required to be paid 
on initial lodgement whereby those costs could be 
recovered?  
 
In 29(3) surely the appointing party should be 
responsible for notifying all the other parties. 
 

Amendment made to what is now rule 28(3) 

Rule 27(6) should the translation not be 
accompanied by an appropriate certificate of 
accuracy. I am not certain how this is done; but 
have seen it on translations in the past. 
 

This is taken from the Regulatory Chamber rules 
where there is no provision for a certificate. We 
have not been able to find another precedent 
(after limited research). 

Surely there should be no obligation on anyone to 
send any document already served on a party to a 
representative if that document was served before 
the appointment was made. This is not quite clear, 
in my view. 
  

We have amended what is now rule 28(5)(a) to 
make it clearer 

Form 2: In the last line, should not the last word 
be "tribunal" rather than "court"? 
 

Form 2 (witness summons) has been deleted. 

In all Forms: In their headings "IN THE MATTER 
OF the Solicitors Disciplinary Tribunal (Appeals) 
Rules 2011" should it not read     "....(Appeals and 
amendment) Rules...." 
 

Amendments made throughout. 

 

Andrew Hopper QC 
Comment Response 
Appeals and amendment Rules: 
Rule 2, interpretation, definition of “Panel” – 
reference to “article 3” when “rule 3” is intended.  
 

Agreed 

Rule 8(5) “it” in the second line reads strangely as 
a neutral pronoun for the appellant; repeating “the 
appellant” may read more naturally than “he she 
or it” or other variants.  
 

Agreed 

Rule 11(3) I think the sub-rule should end with 
“order” rather than “strike out” as striking out is 
only one of the options considered in this rule.  

Instead we are altering to “proposed action” 
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Rule 27(1)(a) the closing bracket sign at the end 
of the paragraph is surplus.  
 

Agreed 

In the forms, all the references to the rules, in the 
heading and in the text of form 3 are inconsistent 
in referring only to the “Appeals” rules rather than 
“Appeals and amendment”.  
 

Agreed 

In the explanatory note there is a surplus 
apostrophe in the reference to the Tribunal and 
the 2007 Rules are incorrectly described.  
  
 

Agreed 

I have no comments on the “(Appeals) 
(Amendment)” rules in terms of drafting points but 
I do have one point of substance – no-one knows 
how the ABS market will develop or what kind of 
businesses we will encounter, or what regulatory 
complications there may be, save that we can be 
sure that there will be some that have not been 
predicted. In my view therefore it would be 
prudent for the Tribunal not to tie itself absolutely 
to the current, two solicitors and one lay person 
quorum, but to give itself a discretion to expand or 
reconstitute panels to avoid the need for expert 
evidence in place of relevant panel experience. 
There seems to be no obviously good reason not 
to give yourselves that extra discretion. An ABS-
specific version of rule 3 of the principal rules 
could include a discretion by inserting: “Unless the 
President otherwise directs” and adjusting the 
syntax. 
 

We are a little confused about whether Mr Hopper 
is suggesting that the 2007 rules or the appeals 
rules be altered, or perhaps both. 
 
 
Our suggested revised drafting in the appeals 
rules is: 
 

3.—(1) A Panel of at least

(2) 

 three members of the   
Tribunal shall be appointed by the Tribunal for 
the hearing of any appeal. 

Unless the President otherwise directs, the 
majority of

 

 the Panel members shall be solicitor 
members. 

This is a policy issue for the SDT Board. The 
point will be discussed at the SDT’s next Board 
meeting in September. 

 

Legal Ombudsman 
Comment Response 
We refer the Tribunal to Part 3, S19 (2) of 
Appendix A. 
It may be desirable to ensure that the Tribunal 
may only admit evidence that is otherwise 
admissible in civil proceedings of the High Court.  
Under Part 6 of the Legal Services Act 2007, a 
similar rule is applied to the investigations of the 

Partly Policy issue 
 
The precedent is again the Regulatory Chamber 
Rules 2009 (rule 15(2)(a)(i)) from which there is a 
right of appeal to the Upper Tribunal and from 
there to the Court of Appeal. 
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Legal Ombudsman. 
Section S147 (6) of the Legal Services Act 2007 
states: 
No person may be required under this section— 
(a) to provide any information which that person 
could not be compelled to provide or give in 
evidence in civil proceedings before the High 
Court, or 
(b) to produce any document which that person 
could not be compelled to produce in such 
proceedings 
The reason for our comment is that that under 
Section 44E of the Solicitors Act 1974 onward 
appeals from the Tribunal are to be heard in the 
High Court. 
 

It seems to us that it does not necessarily follow 
that the ability to allow a wide range of evidence 
should be constrained by the nature of the court to 
which an appeal lies. 
 
So our inclination is not to amend, subject to any 
policy views to the contrary. 

 

Matthew Sibley 
Comment Response 
At rule 2 (Interpretation) within "the 2007 rules" 
the opening bracket should be before the word 
"Disciplinary" not before "Proceedings"; 
 

Agreed 

At rule 2 (Interpretation) within the definition of 
"Panel" it should not refer to "article 3" but rather 
"rule 3"; 
 

Agreed 

At rule 20(2), (5) references to "Clerk" should be 
to "clerk" for consistency elsewhere in these 
Rules; 
 

Agreed 

At rule 21 in the first line it should refer to "the 
1974 Act" not just to "the Act"; 
 

Rule 21 (witness summonses) is to be deleted 

At rule 25(2)(a) and 25(4) "Order" should be 
"order" as it's not a defined term and elsewhere is 
used without a capital letter.   

Agreed 

Following on from those amendments and for 
clarity rule 25(5) should read: "The Tribunal may 
suspend the filing of an order with the Society if it 
appears to the Tribunal that there is good reason 
to do so, in which event the decision the subject of 
that order shall not take effect until that order is 
filed with the Society."  

We understand the point but suggest the following 
alternative: 
 

(5) The Tribunal may suspend the filing of an 
order under paragraph (2)(a) if it appears to the 
Tribunal that there is good reason to do so, in 
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which event the decision shall not take effect 
until the order is filed with the Society. 

 
A further consequential amendment is to rule 
26(1) in the first line with the removal of "the 
Tribunal's Order" and its replacement with "an 
order"; 

Agreed 

Each of the scheduled forms incorrectly cites the 
name of these Rules as "the Solicitors Disciplinary 
Tribunal (Appeals) Rules 2011" after "IN THE 
MATTER OF". The Rules are "the Solicitors 
Disciplinary Tribunal (Appeals and amendment) 
Rules 2011" . The same amendment needs to be 
made within the application ("I APPLY...") text of 
Form 3. 

 

Agreed 

 

Freeth Cartwright 
Comment Response 
I am not entirely convinced that the timescales laid 
down in the draft are 
workable in complex cases and to avoid the need 
for applications for 
extensions of time it may have been wiser to give 
rather longer time 
spans. 
 

The timescales reflect those in the Regulatory 
Chamber 

In relation to the provision for witness attendance 
it may have been preferable to include rules on 
how such applications to set aside a witness 
summons should be made and the level of 
payment or compensation for lost time i.e. a 
maximum figure should be established so that 
there could be no argument at a later stage that a 
witness in receipt of a summons could refuse to 
attend because the amount tendered for loss of 
income whilst attending a Tribunal was 
insufficient. 
 

Witness summons provisions to be removed 

Matters such as the cost of travelling to the 
Tribunal are readily calculable by reference to bus 
or train fares but loss of income is not an easy 

Witness summons provisions to be removed 
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matter to ascertain. 
 

Kent Law Society 
Comment Response 
Queries why there is no power to stay for all types 
of appeals.  

This is because the enabling legislation does not 
allow it 

Rule 7(3) It would be useful if there was a 
requirement for the statement to summarise 
grounds for opposition to the appellant’s case 
even if those grounds are contained or set out in 
detail in another document sent or delivered with 
the response. 

There is no similar requirement in the Regulatory 
chamber 

Rule 9(2)(d): No definition of “another person” in 
these rules, but by construction it is someone 
other than a party. Is it intended that the Tribunal 
has the power to compel any person whatever to 
provide documents, information or submissions? 
Elsewhere in these rules,(paragraph 21 for 
example) the words “any person” and “any 
document” are modified by “relevant to the 
proceedings” 

Although the wording is taken from the Regulatory 
Chamber Rules, we think there is a point here and 
we have included an amendment along the lines 
suggested. 

Rule 12: Is it intended that a striking out of the 
whole or part of an appeal under paragraph (1) 
(the jurisdictional ground) is subject to both 
paragraph 12(3) and 12(4) which in other respects 
have the appearance of being “either – or” 
provisions? 

The Regulatory Chamber rules do not allow the 
appellant to seek reinstatement – this appears to 
be an error in the consultation draft and we have 
deleted the reference to paragraph (1) in rule 
12(4)  
 

Rule 14(5): We consider that there may need to 
be further clarity in the drafting of this paragraph 
to ensure it is understood that the order to a 
representative not to disclose a document to “any 
other person” can include, where directed, the 
representative’s own representee. We would 
express the hope that such a direction would be 
used extremely sparingly, as it tends to undermine 
the confidence between advocate and client. 

We disagree. We think the drafting is clear. 

Rule 27(1): we note the use of the phrase “pre-
paid post” which is not further defined in clause 1 
of the Rules and which would, it seems, include 
the use of 2nd class post. Such use would at 
certain times and parts of the country considerably 
shorten the time available to respond given -  for 
example to a replying appellant in clause 8 

Agreed (subject to policy approval) – we have 
inserted reference to first class post 
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Ashok Gosh 
Comment Response 
Paragraphs 4 and 5(b) – Appointment of 
chairman 

I am unable to conceive of any circumstance in 
which it would be appropriate for a lay member to 
chair a Panel and the discretion given to the 
President in paragraph 4 to permit a lay member 
to chair a Panel should, therefore, in my view be 
deleted. 

 

Policy issue 
 
We have not made an amendment. This is for the 
SDT Board to decide, but the Regulatory 
Chamber Rules provide a very wide power to 
delegate to staff, including functions of a judicial 
nature.  

The appointment of chairmen of Panels should not 
be delegated to clerks. There does not appear to 
me to be any reason why each Panel should not 
elect its chairman. 

 

Policy issue 
 
We have not made an amendment. This is for the 
SDT Board to decide, but the drafting mirrors the 
2007 rules. There are practical issues concerning 
the effective and expeditious disposal of cases if 
divisions of the Tribunal are to elect their own 
chairman.  

Paragraph  5 (3)– Delegation and appeals from 
clerk’s decisions 

The reference in paragraph 5(3)to a clerk 
exercising “functions of a judicial nature” begs the 
question as to which function is of a judicial as 
opposed to an administrative nature.  

 

We suggest that this can be dealt with by the 
Tribunal on a case by case basis, but we would 
have thought that it was clear that the following 
are functions of a judicial nature: 
 

- Giving directions 
- Taking action under rule 11(2)(a) or (b) 
- Making a decision under rule 14(1) 
- Giving consent under rule 16(2) 

 
Whereas the following are not: 
 

- appointing panels 
- appointing chairmen 
- other general administrative duties that 

are required and authorised under the 
2007 rules 

Furthermore, paragraph 5(3) merely says that a 
party may apply to the Tribunal for the clerk’s 
decision to be reviewed by a Panel or a single 
solicitor member. Nothing is said as to what is 
happen to such an application. 

 

We are not convinced that the rules need to say 
anything more. The precedent is rule 4(3) of the 
Regulatory Chamber Rules. Further detail could 
be provided in practice directions, if necessary 
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Paragraph 5(3) should be amended to give any 
party the right to have any decision of a clerk – 
irrespective of whether or not it is considered to be 
“judicial” in nature – reviewed initially by a single 
solicitor member on paper and subsequently, if so 
requested by that party, by a full Panel. A costs 
warning in respect of an unsuccessful application 
to a Panel could be inserted here. This would then 
be analogous to the civil procedure rules (“cpr”) 
where case management directions of District 
Judges are subject to review on appeal by a 
circuit judge – initially on paper and subsequently, 
is so requested by a party, at a hearing. 

 

As above, we refer to the precedent, and the 
desire to achieve proximity to the Regulatory 
Chamber rules. 

Paragraph 6 – Notice of Appeal 

There should be a requirement for permission to 
appeal to be obtained from a single solicitor 
member with a right to have that decision 
reviewed by a full Panel. This would be consistent 
with the requirement under  paragraph 6 of the 
2007 Rules for certification of a case to answer; it 
would also be analogous with the requirement in 
cpr 52 for permission to appeal. Applications with 
little or no chance of success could then be 
weeded out. 

 

Policy Issue 
 
We wish to move away from a two stage 
procedure for appeals, in line with the Regulatory 
Chamber procedure. In any event, we do not think 
there is vires to introduce a permission stage in 
the rules.  

Paragraph 7(1) – Response to notice of appeal 

Paragraph 7(1) says that a respondent “must” 
send or deliver a response but nothing is said as 
to the consequence of a respondent 
not complying with this requirement. The word 
“must” should be replaced with “may”. There is, in 
my view, no reason to compel a respondent to file 
a response if it chooses not to do so. At the same 
time it should be stated that if a respondent does 
not file a response in accordance with the Rules it 
will be barred from making submissions at the 
hearing without the consent of the appellant. 

 

We disagree that the rules do not set out the 
possible consequences. See rule 11. 
 
Essentially the question of whether a respondent 
should be compelled to put in a response is a 
policy issue but we would have thought it would 
be helpful for the SDT to provide the information 
required by rule 7. Furthermore, neither the SRA 
nor the LSB has disagreed with this. 

Paragraph 14(1) – Prevention of disclosure of Again, this is taken from the Regulatory Chamber 
Rules, which have passed scrutiny. See rule 14. 
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documents and information 

The safeguard of proportionality which qualifies 
paragraph 14 (2) does not apply to paragraph 
14(1). It should be made to apply. Care should be 
taken to ensure that there is no infringement of 
rights under Articles 6 – open justice – and 10 – 
press freedom-  of the European Convention on 
Human Rights. 

 
Paragraph 24 (2) – Public or private hearings 

As in the case of paragraph 14(1), there should be 
greater safeguard against any risk of infringement 
of Articles 6 and 10 rights. The paragraph should 
be redrafted so that it is similar to cpr part 39 and 
its practice direction, with the relevant words of 
Article 6(1) expressly set out – that the press or 
public may only be excluded “in the interest of 
morals, public order or national security…, where 
the interests of minors or the protection of the 
private life of the parties so require or to the extent 
strictly necessary in the opinion of the tribunal in 
special circumstances where publicity would 
prejudice the interests of justice.” 

 

Rule 24 actually goes a little further than the 
equivalent (rule 35) in the Regulatory Chamber 
rules by requiring exceptional hardship or 
prejudice to be established for a hearing to be 
held in private. Rule 24 is equivalent to the 2007 
rules (rule 12(4)).  

 

Solicitors Sole Practitioners Group 
Comment Response 
The only comment the Group has is that, 
regarding the proposed rule 15 there should be 
provision for the elected "lead" case to consult 
with other cases and for the other cases to object 
being bound by the result in the "lead" case if their 
advisors consider that the points the "lead" case 
intends to argue are fewer or different from those 
applying to the other cases. 

The rule is taken from rule 18 of the General 
Regulatory Chamber Rules. 
 
The Tribunal could give directions under rule 15 
(5) or under rule 9(1) to provide for consultation. 
 
Rule 15(4) enables parties to apply for a direction 
that the lead cases direction does not apply to 
them.  
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212. Decision with or without a hearing 
223. Listing of appeal hearing 
234. Public or private hearings 
245. Decisions 
256. Re-hearing where a party neither appears nor is represented 
 

PART 4 
Miscellaneous 

 
267. Sending and delivery of documents 
278. Calculating time 
289. Representatives 
2930. Costs 
3031. Amendment of 2007 rules 
 
 

 

 SCHEDULE — FORMS 

The Solicitors Disciplinary Tribunal in exercise of the powers conferred upon it by section 46 of 
the Solicitors Act 1974(a) as applied by paragraph 14C(2) of Schedule 2 to the Administration of 
Justice Act 1985(b

PART 1 

) and section 44E(2) of the Solicitors Act 1974 makes the following Rules: 

Introductory 

Citation, commencement and application  

1.—(1) These Rules may be cited as the Solicitors Disciplinary Tribunal (Appeals and 
aAmendment) Rules 2011 and shall come into force on [** ][th/st] [***] 2011. 

(2) These Rules (except rule 3031) apply in relation to— 

                                                                                                                                                               
 
(a) 1974 c. 47. 
(b) 1985 c.61. 
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(a) appeals to the Tribunal under paragraph 14C of Schedule 2 to the Administration of 
Justice Act 1985; and 

(b) appeals to the Tribunal under section 44E of the 1974 Act (appeals against disciplinary 
action under section 44D). 

(3)  Nothing in the following provisions of the 2007 rules applies in relation to an appeal— 
(a) rule 4 (constitution of Divisions); 
(b) Part 3 (applications); 
(c) Part 4 (procedure and rules of evidence); 
(d) rule 18 (costs); 
(e) rule 19 (re-hearing where respondent neither appears nor is represented); 
(f) rule  20 (adjournment for Law Society to investigate); and  
(g) rule 21 (miscellaneous).  

Interpretation 

2.  In these Rules— 
“the 1974 Act”  means the Solicitors Act 1974; 
“the 2007 Act” means the Legal Services Act 2007(a
“the 2007 rules” means the Solicitors (Disciplinary (Proceedings) Rules 2007(

); 
b

“appeal” means a Schedule 2 appeal or a section 44E appeal; 
); 

“appellant” means— 
(a) a person who makes an appeal to the Tribunal; or 
(b) a person added or substituted as an appellant under rule 13(1); 
“the Board” means the Legal Services Board; 
“clerk” has the same meaning as in the 2007 rules; 
“direction” means a direction given under rule 9; 
“Panel” means a panel appointed under articlerule 3 for the hearing of an appeal or any matter 
connected with an appeal;  
“party” means the appellant or the respondent; 
“practice direction” means a practice direction made under rule 10; 
“the President” means the President of the Tribunal, appointed under rule 3 of the 2007 rules;  
“respondent” means— 
(a) the person who made the decision in respect of which an appeal is made; or 
(b) a person added or substituted as a respondent under rule 13(1); 
a “Schedule 2 appeal” means an appeal of the type mentioned in rule 1(2)(a); 
a “section 44E appeal” means an appeal of the type mentioned in rule 1(2)(b); 
“the Society” means the Law Society and includes any duly constituted committee of the Law 
Society or any body or person exercising delegated powers of the Law Society; 
 “solicitor members” and “lay members” have the same meanings as in section 46 of the 1974 
Act; 
“the Tribunal” means the Solicitors Disciplinary Tribunal and where a Panel has been 
appointed for the hearing of an appeal or any matter connected with it, includes a Panel.  

                                                                                                                                                               
 
(a) 2007 c. 29. 
(b)  S.I. 2007 No. 3588.  
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PART 2 
Constitution of appeal panels 

Composition of panel 

3.—(1) A Panel of at least three members of the Tribunal shall be appointed by the Tribunal for 
the hearing of any appeal. 

(2) [Unless the President otherwise directs, Two the majority of the Panel members shall be 
solicitor members and one shall be a lay member.] 

Appointment of chairman 

4. The chairman of each Panel shall be appointed by the Tribunal and (unless the President 
determines otherwise) shall be a solicitor member. 

Delegation 

5.—(1) The duties to be performed by the clerks shall, in addition to the duties listed in rule 
3(11) of the 2007 rules, include— 

(a) appointing panels under rule 3(1); 
(b) appointing a chairman of a Panel under rule 4; and 
(c) giving directions under rules 9, 13 and 19(1). 

(2) Paragraph (1) is without prejudice to rule 3(11) of the 2007 rules. 
(3) No later than the date on which expires the period of 14 days beginning with the date on 

which the Tribunal sends notice to a party of a decision made by a clerk in exercise of functions of 
a judicial nature under paragraph (1), that party may send an applicationapply in writing to the 
Tribunal for that decision to be considered afresh by a Panel or a single solicitor member. 

(4) The following powers of the Tribunal may be exercised by Aa single solicitor member— of 
a Panel may  

(a) givegiving directions under rules 9, 13, 14(2), (4) and (6), 15 and 19(1); in relation to the 
appeal in respect of which the Panel has been appointed. 

(b) [taking action under rule 11(2)[(a) and (b)]]; 
(c) making a decision under rule 14(1); 
(a)(d) giving consent under rule 16(2).  

PART 3 
Appeal procedure 

Preliminary steps 

Notice of appeal 

6.—(1) An appellant must start proceedings for an appeal by sending or delivering a notice of 
appeal to the Tribunal. 

(2) In the case of a Schedule 2 appeal, the notice of appeal must be sent or delivered so that it is 
received by the Tribunal no later than the date on which expires the period of 28 days beginning 
with the date on which the appellant was notified in writing of the decision in question under 
paragraph 14B(4) of Schedule 2 to the Administration of Justice Act 1985. 

(3) In the case of a section 44E appeal, the notice of appeal must be sent or delivered so that it is 
received by the Tribunal no later than the date on which expires the period of 28 days beginning 
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with the date on which the appellant was notified in writing of the decision in question under 
section 44D(4) of the 1974 Act. 

(4) The notice of appeal must set out— 
(a) the name and address of the appellant; 
(b) the name and address of the appellant’s representative (if any); 
(c) an address where documents for the appellant may be sent or delivered; 
(d) the basis on which the appellant has standing to start proceedings before the Tribunal; 
(e) the name and address of the respondent; 
(f) details of the decision or act to which the proceedings relate; 
(g) the result the appellant is seeking; 
(h) the grounds on which the appellant relies; 
(i) whether the appellant would be content for the case to be dealt with without a hearing if 

the Tribunal considers it appropriate; and 
(j) any further information or documents required by a practice direction. 

(5) The appellant must send or deliver with the notice of appeal a copy of any written record of 
the decision in respect of which the appeal is made, and any statement of reasons for that decision 
that the appellant has or can reasonably obtain. 

(5)(6) The appellant must send or deliver three additional copies of the notice of appeal and any 
accompanying documents to the Tribunal at the same time as the appellant sends or delivers the 
notice of appeal to the Tribunal. 

(6)(7) The appellant must send or deliver a copy of the notice of appeal and any accompanying 
documents to the respondent at the same time as itthe appellant sends or delivers the notice of 
appeal to the Tribunal. 

Response to notice of appeal 

7.—(1) The respondent must send or deliver to the Tribunal a response to the notice of appeal so 
that it is received no later than the date on which expires the period of 28 days beginning with the 
date on which the respondent received the notice of appeal. 

(2) The response must include— 
(a) the name and address of the respondent; 
(b) the name and address of the respondent’s representative (if any); 
(c) an address where documents for the respondent may be sent or delivered; 
(d) any further information or documents required by a practice direction or direction; and 
(e) whether the respondent would be content for the case to be dealt with without a hearing if 

the Tribunal considers it appropriate. 
(3) The response must include a statement as to whether the respondent opposes the appellant’s 

case and, if so, any grounds for such opposition which are not contained in another document sent 
or delivered with the response. 

(4) The respondent must send or deliver with the response— 
(a) a copy of any written record of the decision, in respect of which the appeal is made , and 

any statement of reasons for that decision, that the appellant did not send or deliver with 
the notice of appeal and the respondent has or can reasonably obtain; and 

(b) any documents relied upon by the respondent in making the decision in respect of which 
the appeal is made and which the respondent considers are relevant to the appeal. 

(5) If the respondent sends or delivers the response to the Tribunal later than the time required 
by paragraph (1) or by any extension of time under rule 9(2)(a), the response must include a 
request for an extension of time and the reason why the response was not sent or delivered in time. 
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(6) The respondent must send or deliver three additional copies of the response and any 
accompanying documents to the Tribunal at the same time as the respondent sends or delivers the 
response to the Tribunal. 

(6)(7) The respondent must send or deliver a copy of the response and any accompanying 
documents to the appellant at the same time as it sends or delivers the response to the Tribunal. 

Appellant’s reply 

8.—(1) The appellant may send or deliver to the Tribunal— 
(a) a reply to the respondent’s response; and  
(b) any additional documents relied upon by the appellant in the reply.  

(2) Any reply and additional documents  must be sent or delivered to the Tribunal so that they 
are received no later than the date on which expires the period of 14 days beginning with the date 
on which the appellant received the notice from the respondentrespondent sent the response to the 
appellant. 

(3) If the appellant sends or delivers a reply to the Tribunal later than the time required by 
paragraph (2) or by any extension of time under rule 9(2)(a) the reply must include a request for 
an extension of time and the reason why the reply was not sent or delivered in time. 

(4) The appellant may send or deliver with the reply a list of documents on which the appellant 
relies in support of the appeal, and which the appellant did not send or deliver with the notice of 
appeal. 

(5) The appellant must send or deliver three additional copies of the reply and any 
accompanying documents to the Tribunal at the same time as the appellant sends or delivers the 
reply to the Tribunal. 

(5)(6) The appellant must send or deliver a copy of any reply and any accompanying documents 
to the respondent at the same time as the appellantit sends or delivers the reply to the Tribunal. 

(6)(7)  If the appellant has sent or delivered a list of documents under paragraph (4), the 
appellant must within 7 days of receiving a request from the respondent or the Tribunal— 

(a) send or deliver to the respondent or Tribunal a copy of any document specified in the list 
(and in the case of the Tribunal, any additional copies of the document requested by the 
Tribunal, up to a maximum of four in number); or. 

(b) make such document available to the respondent or Tribunal to read or copy. 

Administration of appeals 

Directions and case management 

9.—(1) The Tribunal may give a direction in relation to the conduct or disposal of appeal 
proceedings at any time, including a direction amending, suspending or setting aside an earlier 
direction. 

(2) In particular, and without restricting the general powers in paragraph (1) and rule 18, the 
Tribunal may— 

(a) extend or shorten the time for complying with any rule, practice direction or direction, 
unless such extension or shortening would conflict with a provision of another enactment 
(or of any rule made under another enactment) containing a time limit; 

(b) consolidate or hear together two or more sets of proceedings or parts of proceedings 
raising common issues, or treat a case as a lead case (whether under rule 15 or otherwise); 

(c) permit or require a party to amend a document; 
(d) permit or require a party or another person to provide documents, information or 

submissions which are relevant to the proceedings to the Tribunal or a party; 
(e) deal with an issue in the proceedings as a preliminary issue; 
(f) hold a hearing to consider any matter, including a case management issue; 
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(g) decide the form of any hearing; 
(h) adjourn or postpone a hearing; 
(i) require a party to produce a bundle for a hearing; 
(j) require a party to provide a skeleton argument; 
(k) decide the place and time of any hearing; 
(l) make requirements about documentation and inspection: 
(m) stay proceedings; 
(n) suspend the effect of its own decision pending the determination by the High Court of an 

application for permission to appeal against, and any appeal of, that decision. 
(3) A clerk may appoint a time and place for the review of the progress of the matter and shall 

notify the parties of the date, time and place of any such review.  
(4) A clerk may refer to the Tribunal any matter for a decision or directions and the Tribunal 

may itself or on the application of any party make a decision on such terms as to the Tribunal shall 
appear just— 

(a) to adjourn any hearing listed for directions or for a substantive hearing;  
(b) to agree to the amendment of any document or the correction of any matter;  
(c) to make any directions which shall appear necessary or appropriate to secure the timely 

hearing of the appeal. 
(5) Any hearing under this rule shall be held in public unless rules 2324(2) or (3) apply.  

Practice directions 

10.—(1) The Tribunal[(or a panel of Tribunal members consisting of not less than 5 members of 
whom no fewer than 2 shall be lay members)] may give such notices or make such directions 
concerning the practices or procedures of the Tribunal as are consistent with these Rules and as 
shall seem appropriate. 

(2) The Tribunal shall promulgate notices or directions given or made under paragraph (1) under 
the authority of the President. 

Failure to comply with rules, practice directions or tribunal directions 

11.—(1) An irregularity resulting from a failure to comply with any provision of these Rules, a 
practice direction or a direction does not of itself render void the appeal or any step taken in the 
appeal. 

(2) If a party has failed to comply with a requirement in these Rules, a practice direction or a 
direction, the Tribunal may take such action as the Tribunal considers just, which may include— 

(a) waiving the requirement; 
(b) requiring the failure to be remedied; 
(c) exercising its power under rule 12; 
(d) otherwise barring or restricting a party's participation in the appeal. 

(3) The Tribunal may not bar or restrict a party’s participation in the appeal under paragraph 
(2)(d) without first giving the party an opportunity to make representations in relation to the 
proposed actionstriking out. 

Striking out a party’s case 

12. —(1) The Tribunal must strike out the whole or a part of an appeal if the Tribunal does not 
have jurisdiction in relation to the appeal or that part of it. 

(2) The Tribunal may strike out the whole or a part of an appeal if— 
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(a) the appellant has failed to comply with a direction which stated that failure by the 
appellant to comply with the direction could lead to the striking out of the appeal or part 
of it; 

(b) the appellant has failed to co-operate with the Tribunal to such an extent that the Tribunal 
cannot deal with the appeal fairly and justly; or 

(c) the Tribunal considers there is no reasonable prospect of the appellant's case, or part of it, 
succeeding. 

(3) The Tribunal may not strike out the whole or a part of the appeal under paragraph (1) or 
(2)(b) or (c) without first giving the appellant an opportunity to make representations in relation to 
the proposed striking out. 

(4) If the appeal, or part of it, has been struck out under paragraph (1) or (2)(a), the appellant 
may apply for the appeal, or part of it, to be reinstated. 

(5) An application under paragraph (4) must be made in writing and received by the Tribunal no 
later than the date on which expires the period of 28 days beginning with the date on which the 
Tribunal sent notification of the striking out to the appellant. 

(6) This rule applies to a respondent as it applies to an appellant except that— 
(a) a reference to the striking out of the whole or a part of the appeal is to be read as a 

reference to the striking out of the whole or a part of the response to the appeal; and 
(b) a reference to an application for the reinstatement of an appeal which has been struck out 

is to be read as a reference to an application for the reinstatement of a response to an 
appeal which has been struck out. 

Addition, substitution and removal of parties 

13.—(1) The Tribunal may give a direction adding, substituting or removing a party as an 
appellant or a respondent. 

(2) If the Tribunal gives a direction under paragraph (1) it may give such consequential 
directions as it considers appropriate. 

(3) A person who is not a party may apply to the Tribunal to be added or substituted as a party. 
(4) If a person who is entitled to be a party to an appeal by virtue of another enactment applies 

to be added as a party, and any conditions applicable to that entitlement have been satisfied, the 
Tribunal must give a direction adding that person as a respondent or, if appropriate, as an 
appellant. 

Prevention of disclosure or publication of documents and information 

14.—(1) The Tribunal may make a decision prohibiting the disclosure or publication of— 
(a) specified documents or information relating to any appeal proceedings; or 
(b) any matter likely to lead members of the public to identify any person whom the Tribunal 

considers should not be identified. 
(2) The Tribunal may give a direction prohibiting the disclosure of a document or information to 

a person if— 
(a) the Tribunal is satisfied that such disclosure would be likely to cause that person or some 

other person serious harm; and 
(b) the Tribunal is satisfied, having regard to the interests of justice, that it is proportionate to 

give such a direction. 
(3) If a party (“the first party”) considers that the Tribunal should give a direction under 

paragraph (2) prohibiting the disclosure of a document or information to another party (“the 
second party”), the first party must— 

(a) exclude the relevant document or information from any documents that will be sent or 
delivered to the second party; and 
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(b) send or deliver to the Tribunal the excluded document or information, and the reason for 
its exclusion, so that the Tribunal may decide whether the document or information 
should be disclosed to the second party or should be the subject of a direction under 
paragraph (2). 

(4) If the Tribunal gives a direction under paragraph (2) which prevents disclosure to a party 
who has appointed a representative, the Tribunal may give a direction that the documents or 
information be disclosed to that representative if the Tribunal is satisfied that— 

(a) disclosure to the representative would be in the interests of the party; and 
(b) the representative will act in accordance with paragraph (5). 

(5) Documents or information disclosed to a representative in accordance with a direction under 
paragraph (4) must not be disclosed either directly or indirectly to any other person without the 
Tribunal's consent. 

(6) The Tribunal may, on its own initiative or on the application of a party, give a direction that 
certain documents or information must or may be disclosed to the Tribunal on the basis that the 
Tribunal will not disclose such documents or information to other persons, or specified other 
persons. 

(7) A party making an application for a direction under paragraph (6) may withhold the relevant 
documents or information from other parties until the Tribunal has granted or refused the 
application. 

(8) Unless the Tribunal considers that there is good reason not to do so, the Tribunal must send 
notice that a party has made an application for a direction under paragraph (6) to each other party. 

(9) The Tribunal must conduct proceedings and record its decision and reasons appropriately so 
as not to undermine the effect of a decision made under paragraph (1) or a direction given under 
paragraph (2) or (6). 

Lead cases 

15.—(1) This rule applies if— 
(a) two or more appeals have been started before the Tribunal; 
(b) in each such appeal the Tribunal has not made a decision finally disposing of all issues in 

the proceedings; and 
(c) the appeals give rise to common or related issues of fact or law. 

(2) The Tribunal may give a direction— 
(a) specifying one or more appeals falling under paragraph (1) as a lead case or lead cases; 

and 
(b) staying the other appeals falling under paragraph (1) (“the related cases”). 

(3) When the Tribunal makes a decision in respect of the common or related issues— 
(a) the Tribunal must send or deliver a copy of that decision to each party in each of the 

related appeals; and 
(b) subject to paragraph (4), that decision shall be binding on each of those parties. 

(4) No later than the date on which expires the period of 28 days beginning with the date on 
which the Tribunal sent or delivered a copy of the decision to a party under paragraph (3)(a), that 
party may apply in writing for a direction that the decision does not apply to, and is not binding on 
the parties to, a particular related appeal. 

(5) The Tribunal must give directions in respect of appeals which are stayed under paragraph 
(2)(b), providing for the disposal of or further directions in those appeals. 

(6) If the lead case or cases lapse or are withdrawn before the Tribunal makes a decision in 
respect of the common or related issues, the Tribunal must give directions as to— 

(a) whether another appeal or other appeals are to be specified as a lead case or lead cases; 
and 



 10 

(b) whether any direction affecting the related appeals should be set aside or amended. 

Withdrawal 

16.—(1) Subject to paragraph (2), an appellant may give notice of the withdrawal of its appeal, 
or any part of it, and the respondent may do likewise in respect of its case against the appeal— 

(a) at any time before a hearing to consider the disposal of the appeal (or, if the Tribunal 
disposes of the appeal without a hearing, before that disposal), by sending or delivering to 
the Tribunal a written notice of withdrawal; or 

(b) orally at a hearing. 
(2) Notice of withdrawal will not take effect unless the Tribunal consents to the withdrawal, 

which may be given subject to such order relating to costs as the Tribunal shall think fit. 
(3) A party which has withdrawn its appeal or case against the appeal may apply to the Tribunal 

for the appeal or case to be reinstated. 
(4) An application under paragraph (3) must be made in writing and be received by the Tribunal 

no later than the date on which expires the period of 28 days beginning with— 
(a) the date on which the Tribunal received the notice under paragraph (1)(a); or 
(b) the date of the hearing at which the appeal or case was withdrawn orally under paragraph 

(1)(b). 
(5) The Tribunal must notify each party in writing of a withdrawal under this rule. 

Consent orders 

17.—(1) The Tribunal may, at the request of the parties and only if it considers it appropriate, 
make a consent order disposing of the appeal proceedings and making such other appropriate 
provision as the parties have agreed. 

(2) Despite any other provision of these Rules, the Tribunal need not hold a hearing before 
making an order under paragraph (1), or provide reasons for the order. 

General powers of Tribunal 

18.—(1) Subject to the provisions of these Rules, the Tribunal may regulate its own procedure.  
(2) The Tribunal may dispense with any requirements of these Rules in respect of notices, 

statements or other documents, witnesses, service or time in any case where it appears to the 
Tribunal to be just so to do. 

Disclosure, evidence and submissions 

Disclosure, evidence and submissions 

19.—(1) Without restriction on the general powers in rule 9 and 18, the Tribunal may give 
directions in relation to an appeal as to— 

(a) the exchange between parties of lists of documents which are relevant to the appeal, or 
relevant to particular issues, and the inspection of such documents; 

(b) the provision by parties of statements of agreed matters; 
(c) issues on which it requires evidence or submissions; 
(d) the nature of the evidence or submissions it requires; 
(e) whether the parties are permitted or required to provide expert evidence, and if so 

whether the parties must jointly appoint a single expert to provide such evidence; 
(f) any limit on the number of witnesses whose evidence a party may put forward, whether in 

relation to a particular issue or generally; 
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(g) the manner in which any evidence or submissions are to be provided, which may include 
a direction for them to be given— 
(i) orally at a hearing; or 

(ii) by written submissions or witness statement; and 
(h) the time at which any evidence or submissions are to be sent or delivered. 

(2) The Tribunal may— 
(a) admit evidence whether or not— 

(i) the evidence would be admissible in a civil trial in the United Kingdom; or 
(ii) the evidence was available to a previous decision maker; or 

(b) exclude evidence that would otherwise be admissible where— 
(i) the evidence was not provided within the time allowed by a direction or a practice 

direction; 
(ii) the evidence was otherwise provided in a manner that did not comply with a 

direction or a practice direction; or 
(iii) it would otherwise be unfair, disproportionate or unnecessary in the interests of 

justice to admit the evidence. 
(3) The Tribunal may consent to a witness giving, or require any witness to give, evidence on 

oath, and may administer an oath for that purpose. 

Written evidence 

20.—(1) The Tribunal may in its discretion, in respect of a whole case or of any particular fact 
or facts, proceed and act upon evidence given by Statement. 

(2) Every Statement upon which any party proposes to rely shall be sent or delivered to the 
Cclerk and to all other parties no later than 21 days before the date fixed for the hearing of the 
appeal together with a notice in the form of Form 1 in the Schedule. 

(3) Any party on whom a notice has been served under paragraph (2) and who requires the 
attendance, at the hearing, of the witness in question shall, no later than 9 days before the date of 
the hearing require, in writing, the other party to produce the witness at the hearing. 

(4) If no party requires the attendance of a witness in accordance with the provisions of this rule, 
the Tribunal may accept the Statement in question in evidence. 

(5) If any party intends to call as a witness any person who has not produced a Statement, he 
must, no later than 10 days before the date fixed for the hearing, notify the Cclerk and any other 
party to the proceedings of his intention and forthwith send or deliver a copy of a written proof of 
evidence to the other party and lodge five copies of the proof with the Cclerk. 

(6) In this rule, “Statement” means a written statement (including a witness statement) 
containing a statement that the party putting forward or making the Statement believes the facts 
stated in the Statement are true. 

Witness summonses 

21.   A party to an appeal may, pursuant to Section 46(11) of the Act, require the attendance at 
the hearing of any person or the production of any document relevant to the proceedings and any 
summons for that purpose shall be in the form of Form 2 in the Schedule. 
  

 

Hearings, decisions and re-hearings 



 12 

Decision with or without a hearing 

22.21.—(1) The Tribunal must hold a hearing before making a decision which disposes of 
proceedings unless— 

(a) each party has consented to the matter being determined without a hearing; and 
(b) the Tribunal is satisfied that it can properly determine the issues without a hearing. 

(2) Despite anything to the contrary in these Rules, if the Tribunal holds a hearing to consider a 
preliminary issue, and following the disposal of that preliminary issue no further issue remains to 
be determined, the Tribunal may dispose of the proceedings without holding any further hearing. 

Listing of appeal hearing 

23.22.—(1) Unless the Tribunal has made directions in respect of the hearing of an appeal, a 
clerk shall appoint a date for the hearing by the Tribunal and shall give notice of the date to the 
parties.   

(2) The hearing shall not, unless all the parties have agreed or the Tribunal has so ordered, take 
place sooner than the date on which expires the period of 28 days beginning with the date of 
service of the notice appointing the date of the hearing. 

Public or private hearings 

24.23.—(1) Subject to paragraphs (2) and (3) every appeal hearing shall take place in public. 
(2) Any party and any person who claims to be affected by an appeal may seek a decision from 

the Tribunal that the hearing or part of it be conducted in private on the grounds of— 
(a) exceptional hardship; or  
(b) exceptional prejudice, 

to a party, a witness or any person affected by the appeal. 
(3) If it is satisfied that those grounds are met, the Tribunal shall conduct the hearing or part of it 

in private and make such decision as shall appear to it to be just and proper.  
(4) The Tribunal may, before or during a hearing, direct that the hearing or part of it be held in 

private if— 
(a) the Tribunal is satisfied that it would have granted an application under paragraph (2) had 

one been made; or  
(b) in the Tribunal’s view a hearing in public would prejudice the interests of justice. 

(5) The Tribunal may give a direction excluding from any hearing, or part of it— 
(a) any person whose conduct the Tribunal considers is disrupting or is likely to disrupt the 

hearing; 
(b) any person whose presence the Tribunal considers is likely to prevent another person 

from giving evidence or making submissions freely; 
(c) any person who the Tribunal considers should be excluded in order to give effect to the 

requirement at rule 14(9); or 
(d) any person where the purpose of the hearing would be defeated by the attendance of that 

person. 
(6) The Tribunal may give a direction excluding a witness from a hearing until that witness 

gives evidence. 

Decisions 

25.24.—(1) The Tribunal may announce a decision orally at a hearing of or relating to an appeal 
or may reserve its decision for announcement at a later date.  In either case the announcement 
shall be made in public. 
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(2) Subject to rule 14(9), the Tribunal must provide to each party as soon as reasonably 
practicable after making a decision which finally disposes of all issues in the proceedings— 

(a) an Oorder stating the Tribunal's decision; 
(b) written reasons for the decision; and 
(c) notification of any right of appeal against the decision and the time within which, and 

manner in which, such right of appeal may be exercised. 
(3) The Tribunal may provide written reasons for any decision to which paragraph (2) does not 

apply. 
(4) An Oorder under paragraph (2)(a) shall be signed by a member of the Tribunal upon the 

announcement of the decision and shall, subject to paragraph (5) be filed forthwith with the 
Society.  

(5) The Tribunal may suspend the filing of anthe Oorder under paragraph (2)(a) if it appears to 
the Tribunal that there is good reason to do so, in which event the decision shall not take effect 
until the Oorder is filed with the Society. 

(6) Subject to rule 14(9), the Tribunal may publicise a decision in such manner as it thinks fit. 

Re-hearing where a party neither appears nor is represented 

26.25.—(1) At any time before the filing of the Tribunal’s Order with the Society under rule 
25(4) or before the date on which expires the period of 14 days beginning with the date on which 
an order was provided to the party under rule 24(2)of the filing of the order, a party may apply to 
the Tribunal for a re-hearing of an appeal if— 

(a) he neither attended in person nor was represented at the hearing of the appeal in question; 
and  

(b) the Tribunal determined the appeal in his absence.  
(2) An application for a re-hearing under this rule shall be made in the form of Form 32 in the 

Schedule and shall be supported by a statement setting out the facts upon which the applicant 
wishes to rely.   

(3) If satisfied that it is just so to do, the Tribunal may grant the application upon such terms, 
including as to costs, as it thinks fit.  The re-hearing shall be held before a Panel comprised of 
different members from those who heard the original appeal.  

PART 4 
Miscellaneous 

Sending and delivery of documents 

27.26.—(1) Any document to be sent or delivered to the Tribunal or to a party under these 
Rules, a practice direction or a direction must be— 

(a) sent by pre-paid first class post or by document exchange, or delivered by hand, to the 
address specified for the proceedings); 

(b) sent by fax (in the case of documents to be sent or delivered to the Tribunal, to the 
number specified for the proceedings); or 

(c) sent or delivered by such other method as the Tribunal may permit or direct. 
(2) Subject to paragraph (3), if a party provides a fax number, email address or other details for 

the electronic transmission of documents to them, that party must accept delivery of documents by 
that method. 

(3) If a party informs the Tribunal and all other parties that a particular form of communication, 
other than pre-paid post or delivery by hand, should not be used to send or deliver documents to 
that party, that form of communication must not be so used. 
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(4) If the Tribunal or a party sends a document to a party or the Tribunal by email or any other 
electronic means of communication, the recipient may request that the sender send or deliver a 
hard copy of the document to the recipient. The recipient must make such a request as soon as 
reasonably practicable after receiving the document electronically. 

(5) The Tribunal and each party may assume that the address provided by a party or its 
representative is and remains the address to which documents should be sent or delivered until 
receiving written notification to the contrary. 

(6) If a document submitted to the Tribunal is not written in English, it must be accompanied by 
an English translation. 

Calculating time 

28.27.—(1) An act required by these Rules, a practice direction or a direction to be done on or 
by a particular day must be done by 5pm on that day. 

(2) If the time specified by these Rules, a practice direction or a direction for doing any act ends 
on a day other than a working day, the act is done in time if it is done on the next working day. 

(3) In this rule “working day” means any day except a Saturday or Sunday, Christmas Day, 
Good Friday or a bank holiday under section 1 of the Banking and Financial Dealings Act 
1971(a

Representatives 

). 

29.28.—(1) A party may appoint a representative (whether a legal representative or not) to 
represent that party in the proceedings. 

(2) If a party appoints a representative, that party (or the representative if the representative is a 
legal representative) must send or deliver to the Tribunal written notice of the representative's 
name and address, together with a copy of the notice. 

(3) A party who sends or delivers a notice under paragraph (2) must, at the same time, If the 
Tribunal receives notice that a party has appointed a representative under paragraph (2), it must 
send or deliver a copy of thethat notice to eachthe other party. 

(4) Anything permitted or required to be done by a party under these Rules, a practice direction 
or a direction may be done by the representative of that party, except signing a witness statement. 

(5) A person who receives due notice of the appointment of a representative— 
(a) must send or deliver to the representative any document which, at any time after the 

appointment,  is required to be sent or delivered to the represented party, and need not 
send or deliver that document to the represented party; and 

(b) may assume that the representative is and remains authorised as such until they receive 
written notification that this is not so from the representative or the represented party. 

(6) At a hearing a party may be accompanied by another person whose name and address has not 
been notified under paragraph (2) but who, with the permission of the Tribunal, may act as a 
representative or otherwise assist in presenting the party's case at the hearing. 

(7) Paragraphs (2) to (5) do not apply to a person who accompanies a party under paragraph (6). 
(8) In this rule “legal representative” means a person who, for the purposes of the 2007 Act, is 

an authorised person in relation to an activity which constitutes the exercise of a right of audience 
or the conduct of litigation within the meaning of that Act, an advocate or solicitor in Scotland or a 
barrister or solicitor in Northern Ireland. 

                                                                                                                                                               
 
(a) 1971 c. 80. 
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Costs 

30.29.—(1) The Tribunal may, at any stage of an appeal,  make such order as to costs as the 
Tribunal shall think fit, including an order— 

(a) disallowing costs incurred unnecessarily; or  
(b) that costs be paid by any party judged to be responsible for wasted or unnecessary costs, 

whether arising through failure to comply with time limits or otherwise.  
(2) The Tribunal may order that any party bear the whole or a part or a proportion of the costs. 
(3)  The amount of costs to be paid may either be fixed by the Tribunal or be subject to detailed 

assessment by a Costs Judge. 
(4) The Tribunal may also make an order as to costs under this rule where any appeal is 

withdrawn or amended. 

Amendment of 2007 rules 

31.30.—(1) The 2007 rules are amended as follows. 
(2) In Form 6 in the Schedule, for “21 days” substitute “9 days”. 

 
 

 
Signed by authority of the Solicitors’ Disciplinary Tribunal 

 
Jeremy Barnecutt 

  
President 

[*][th][st] [Month] 2011  
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SCHEDULE 

FORMS 
 Form 1 Rule 20(2) 
 

FORM of NOTICE to accompany Statement of Evidence  
 

 
Number………  

 
IN THE MATTER OF the Solicitors Disciplinary Tribunal (Appeals and Amendment) Rules 2011 
 
AND IN THE MATTER OF  
……………………………………………………………………………...  
 
TAKE NOTICE that the [appellant][respondent] proposes to rely upon the statement(s) listed 
below, copies of which are served herewith. 
 
If you wish any person who has made one of these statements to be required to attend the hearing 
as a witness you must, not less than 9 days before the date set down for the hearing of the appeal, 
notify me and the Clerk to the Tribunal to that effect.  In the event of your failure to do so the 
Tribunal may accept the statement in question in evidence.  
 
 
 
LIST  
 
       Date of Statement                    Name of Person who made the Statement  
1.  
 
2.  
 
3.  
 
Date:  
 
Signed:  
 
Address:  
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 Form 2 Rule 21 
 

WITNESS SUMMONS  
 

 
Number………  

IN THE MATTER OF the Solicitors Disciplinary Tribunal (Appeals) Rules 2011 
AND IN THE MATTER OF 
 
………………………………………………………………………… 
To 
 

 

 
You are summoned to attend at the Solicitors’ Disciplinary Tribunal at (Tribunal address) 
on   of   at  (am)(pm) 
(and each following day of the hearing until the Tribunal tells you that you are no longer 
required.) 
 
    to give evidence in respect of the above appeal 
 
    to produce the following document(s) (give details) 
 
The sum of £                   is paid or offered to you with this summons. This is to cover your 
travelling expenses to and from the Tribunal and includes an amount by way of compensation for 
loss of time. 
This summons was issued on the application of the [appellant][respondent] or the [appellant’s] 
[respondent’s] solicitor whose name, address and reference number is: 
 
Do not ignore this summons 
 
If you were offered money for travel expenses and compensation for loss of time, at the time it 
was served on you, you must – 
 

• attend the Tribunal on the date and time shown and/or produce documents as required by 
the summons; and 

• take an oath or affirm as required for the purposes of answering questions about your 
evidence or the documents you have been asked to produce. 

 
Disobeyance of a witness summons is a contempt of court and you may be fined or imprisoned for 
contempt. You may also be liable to pay any wasted costs that arise because of your non-
compliance. 
 
If you wish to set aside or vary this witness summons, you may make an application to the 
court. 
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 Form 32 Rule 2526 
 

FORM of APPLICATION for a Rehearing 
 

 
Number:………  

 
IN THE MATTER OF the Solicitors Disciplinary Tribunal (Appeals and Amendment) Rules 2011 
 
AND IN THE MATTER OF 
.…………………………………………………………………………..  
 
Number of Tribunal case in respect of which a rehearing is requested ………………………..  
 
I APPLY under Rule 2526(1) of the Solicitors Disciplinary Tribunal (Appeals and Amendment) 
Rules 2011 that the above-mentioned case be reheard by the Tribunal.  The facts upon which I rely 
in support of this application are set out below:  
 
(set out here full details of the facts on which the applicant for a rehearing relies and include the 
reasons why the person applying for the rehearing did not appear or was not represented before 
the Tribunal at the earlier hearing and set out all matters which he wishes  to place before the 
Tribunal in mitigation or otherwise). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dated:  
Signature:  
Address:  
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EXPLANATORY NOTE 

(This note is not part of the Order) 

These Rules regulate procedure for the making, hearing and determination of appeals made to the 
Solicitors’ Disciplinary Tribunal in relation to decisions made by the Law Society under section 
44D of the Solicitors Act 1974 and paragraph 14C of Schedule 2 to the Administration of Justice 
Act 1985. They also make a minor amendment to one of the forms in the Schedule to the 
Solicitors (Disciplinary TribunalProceedings) Rules 2007. 

In particular, the rules make provision about the following— 
(1) the constitution of appeals panels, 
(2) procedure and rules of evidence, 
(3) other miscellaneous matters. 


