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RIGHTS TO CONDUCT LITIGATION AND
RIGHTS OF AUDIENCE CERTIFICATION RULES

DEFINITIONS

1. Inthese Rules, except where otherwise indicated:

e AIAdvocacy Certificatedo means a Rights o

these Rules;

e AAdvocacy Skills Courseo means am advo

accordance with the Rights of Audience Certification Rules

e NAppePaalnel 6 means the Panel established
decisions made by the Admissions and Licensing Committee 6llowing a

rehearing;

e MAut hori sed Litigatoro means a person wl

conduct litigation by an authorised body, under the terms of the Act;

e fBar Standards Board (BSB)O0O means the r.

e ACerti fElciagiebiolfityd means an afpicanttof i cat e

undertake an Advocacy Skills Course;

e ACertification Rulesd0 means these Right

of Audience Certification Rules;

e fChambers advocacyo meanissedghhnsJodgadsds

hearings;



RIGHTS TO CONDUCT LITIGATION AND RIGHTS OF AUDIENCE CERTIFICATION RULES
APPENDIX 1

e ACri minal Advocacy Evalwuation Form (CA
judges to complete assessments/evaluations of advocates appearing

before them;

e NExternal adviser o meaRSto@rypwtharoles appoi

and functions identified for them by IPS;

e iFel | OMEX ar pplicanti n good standingoClBeans a
whose subscriptions to CILEx are fully paid, or an applicant seeking
registration with IPS, and in both cases in respect of whose conduct there
is no complaint or misconduct matter outstanding, whose CPD
requirements are up to date and against whom there is no disciplinary
record which in the view of IPS affects their suitability to be a Chartered

Legal ExecutiveLitigator and Advocate;

e fCILEX0O me a nGharterbddnstitute of Legal Executives;

e Ml ndependent assessoro0o means an individ

JAG to undertake assessments/evaluations of advocates in court;

e Ml nvestigation, Appiesaclispl Rwnlag y0 amaelans t he
which are in place from time to time and which govern the complaints

handling and disciplinary procedures of IPS;

e Al PSO0 means | LEX Professional Standards
e AJAGO means the Joint Advocacy Group;

e MJoint Adwagpacyneans the body made up of
the SRA, BSB and IPS, responsible for the development and oversight of

the scheme;
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e fChartered L e g a | Executive Advocated means a

granted a Rights of Audience Certificate by IPS

e fiChartered L egal Executive Litigatoro means

granted a Litigation Certificate by 1 PS

e "The Acto means the Legal Services Act
e ALitigation Certificata@ identfiednis theae | i t i g
Rules;

e MThe Of f i cagperson witle raspansibility for the rights to conduct
litigation qualification scheme and the rights of audience qualification

scheme;

e "TQASA or t he Quality Assurance Scheme
scheme under which the competence of criminal advocates appearing in
the courts of England and Wales is assured by the SRA, BSB and IPS;

e A Re ac cr e theahsahe iprocess by which an advocate demonstrates

their competence and renews their accreditation for a further five years;

e AScheme (the) o0 ityAssaranse Stherse foQAdaokates or the
QASA

e ASolicitors Regul ation Authority (SRA)(

solicitors; and

e "Standardso means the nine expectations
evaluation, assessment organisation, assessed CPD, independent assessor

or any other method approved by JAG.

Words importing the singular include the plural and vice versa.
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2. Responsibility for this qualification scheme is delegated to IPS by CILEX.

THE RIGHTS TO CONDUCT LITIGATION AND RIGHTS OF AUDIENCE
CERTIFICATES

3. A Fellow of CILEx or an applicant eligible to qualify as a Fellow of CILEx who
is in good standing may apply to IPS to be granted one or more of the
following Certificates:

(a) A Right to Conduct Litigation (Civil Proceedings) Certificate;
(b) A Right to Conduct Litigation (Family Proceedings) Certificate;
(c) A Right to Conduct Litigation (Criminal Proceedings) Certificate.

4. A Fellow of CILEx in good standing must, at the same time as their
application for a litigation certificate, apply to IPS to be granted one or more
of the following Rights of Audience Certificates which relate to the same

proceedings as the Litigation Certificate:

o
()

(&) A Rights of Audience (Civil Praeedings) Certificate i n Judge
Room;

(b) A Rights of Audience (Family Proceedings) Certificatei n Judge

o
(2]

Room;
(c) A Rights of Audience (Civil Proceedings) Certificate;
(d) A Rights of Audience (Family Proceedings) Certificate;
(e) A Rights of Audience (Criminal Proceelings) Certificate.

5. The Rights to Conduct Litigation exercisable by Chartered Legal Executive

Litigators holding Litigation Certificates are set out below:

Rights to Conduct Litigation (Civil Proceedings) Certificate.

To conduct litigation in all civil proceedings excluding family proceedings;
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Rights to Conduct Litigation (Family Proceedings) Certificate:

To conduct litigation in all family proceedings;

Rights to Conduct Litigation (Criminal Proceedings) Certificate.

To conduct litigation in all cri minal proceedings.

6. The rights of audience exercisable by Litigators holding Rights of Audience

Certificates are set out below:

Rights of Audience (Civil Proceedings) Ce
e to exercise rights of audi entbeeCounty Judge

Court and High Court in all civil proceedings excluding family proceedings.

Rights of Audience (Civil Proceedings) Certificate

e to exercise rights of audience in Judg
Court and High Court in all civil proceedings excluding family proceedings;

e to appear in open Court in the County Court in all actions, except family
proceedings;

e to appear before Magist r at e s, Di strict Judges ( Ma
Justicesd Legal Adyviarsingelaiionto alliciel aMla gi st r
enforcement matters;

e to appear before any tribunal having jurisdiction in England and Wales,
which is listed in Schedule 6 of the Tribunals, Courts and Enforcement Act
2007 (as amended or substituted from time to time) where the tribunal
rules provide for a non-discretionary right of audience being available to
barristers, solicitors and CILEx advocates;

e to appear before Coroners6 Courts in respect of all
those Courts and to exercise rights of audience similar to those exercised

by solicitors and barristers.

A Civil Proceedings Certificate does not confer a right of audience in any

proceedings for which a Family Proceedings Certificate is required.
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Ri ghts of Audi ence ( Fami |y Proceedi ngs)
Room :
e to exercise rights of audience in Judg

Court and High Court in all family proceedings.

Rights of Audience  (Family Proceedings) Certificate

e to exercise rights of audience in Judg
Court and High Court in all family proceedings;

e to appear in Court (including in open court) in all County Court family
proceedings;

e to appear before Just i ces or a District Judge ( Mq
Family Proceedings Courts;

e to appear before Coronersé Courts in re
those Courts and to exercise rights of audience similar to those exercised

by solicitors and barristers.

A Family Proceedings Certificate does not confer a right of audience in any

proceedings for which a Civil Proceedings Certificate is required.

A Rights of Audience (Cr iminal Proceedings) Certificate:

e to appear before Justices Clerks,JusticesoraDi stri ct Judge ( Ma
Court) in all adult Magistrates6 Courts
Courtoéds cri minal jurisdiction;

e to appear before Justices Clerks,J usti ces or a District J
Court) in all Youth Courts in relation to al | matters within
criminal jurisdiction;

e to appear in the Crown Court or High Court before a judge in chambers to

conduct bail applications;
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e to appear in the Crown Court on appeal
Youth Court or on committal of an adult for sentence or to be dealt with, if
they, or any approved person in the same employment as them, appeared
on behalf of the defendantinthe Magist r at esé Court or Yout |
e to appear before Coronersodé6 Courts in res
those Courts and to exercise rights of audience similar to those exercised

by solicitors and barristers.

7. A person who has qualified as a Chartered Legal Executive Advocate before
qualification as a Chartered Legal Executive Litigator may continue to exercise
all the rights of audience appropriate to the Advocacy Certificate or
Certificates they hold, as described in Rule 5 above immediately upon

qualification as a Chartered Legal Executive Litigator.

QUALIFICATION ARRANGEMENTS 1 RIGHTS TO CONDUCT LITIGATION

8. Applicants who seek rights to conduct litigation must demonstrate that they
meet the knowledge, skills and experience for the certificate they seek in
accordance with the knowledge, skills and experience guidelines and portfolio
guidelines which appear at Annexes 1 and 2 and the competence

framework at Annex 3.

QUALIFICATION ARRANGEMENTS 1 RIGHTS OF AUDIENCE

9. Applicants who seek rights to conduct litigation must also make an application
for rights of audience. In the case of rights to conduct litigation in civil or
family proceedings, an applicant must make an application in civil proceedings
either for a Rights of Audience (Civil P
or Rights of Audience (Civil Proceedings) Certificate. In the case of family

proceedings, an applicant must make an application for either a Rights of

10
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Audience (Family Proceedig s ) Certificate oriRightslaidge6s
Audience (Family Proceedings) Certificate. In the case of criminal
proceedings, an applicant must make an application for a Rights of Audience

(Criminal Proceedings) Catificate.

10.  Applicants must make an application for a Certificate of Eligibility to undertake
the rights of audience skills course relevant to the Certificate they seek. In
their application they must demonstrate that they meet the entry criteria for
the certificate they seek in accordance with the knowledge, skills and

experience guidelines which appear at Annex 1.

11.  An application for a Certificate of Eligibility must be supported by :

e Evidence of the applicantdés knowl edge ¢
and legal practice relevant to the practice area in which they seek rights
of audience in accordance with the competence criteria set out at Annex
3;

o A portfolio of cases in which the Applicant has been involved during the
two years preceding their application, in accordance with the portfolio
guidelines at Annex 2;

e Details of two referees, who are members of the legal profession, who
can attest to the app,lcrimna ortfatnity lakand wl e d g e
practice, whichever is relevant, and who are able to offer an informed
opinion on whether the applicant meets the competence criteria set out in
the knowledge, skills and experience guidelines at Annex 1;

e A statement from the applicant confirming that the details provided in

their application are true to the best of their knowledge and belief.

12. IPS will assess an application for a Certificate of Eligibility in accordance with
the criteria set out in the knowledge , skills and experience guidelines and the
portfolio guidelines at Annexes 1 and 2 and the criteria at Annex 3 . An

applicant who meets the criteria will be granted a Certificate of Eligibility.

11
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13.  Upon receiving a Certificate of Eligibility an applicant will complete a Judg e 0 s
room or full advocacy skills course in accordance with the Rights of Audience
they seek. Courses must meet the qualification criteria which appear at
Annex 3 . Courses will be assessed in accordance with the assessment

criteria which appear at Annex 4.

14.  Where an applicant who has met the criteria set out in the knowledge, skills
and experience guidelines and the portfolio guidelines, has completed an
advocacy skills course and qualification which is of a similar standard they
may seek an exemption from the requirement to undertake the advocacy
skills course and assessment. In making such an application for exemption,
the applicant will be required to provide an outline of the advocacy skills
course and assessment they completed, along with the results they obtained.
IPS will assess whether the course and assessment meet the advocacy skills
course and assessment criteria set out at Annexes 3 and 4 . An exemption
will be granted where an applicant is able to demonstrate that the course and
assessment covered at least 50% of the course outcomes and assessment
criteria set out at Annexes 3 and 4 . Where an applicant is unable to
demonstrate that they meet the course outcomes and assessment criteria,

they will be required to complete the advocacy skills course and assessment.

ALL APPLICATIONS

15.  An application for a Rights to Conduct Litigation Certificate and a Certificate of
Eligibility for Rights of Audience shall be made on such a form as may be
prescribed for the purpose by IPS and shall be accompanied by such fee as

may be fixed by IPS from time to time.

16. IPS will check the application to ensure it meets the criteria set out in the
knowledge, skills and experience guidelines at Annex 1. The portfolios which

form part of the application will be sent to an external advisor. The external

12
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advisor will assess whether the portfolios meet the criteria set out at

Annexes 1to3.

17.  Where the external advisor decides that the portfolios are satisfactory and
meet the criteria set out at Annexes 1 to 3, an IPS Officer will consider
whether the application for a Rights to Conduct Litigation Certificate and a
Certificate of Eligibility for Rights of Audience may be approved. In reaching
their decision the Officer will consider all the information provided by the
applicant and may call for further information from any person or source it
considers appropriate. Where the Officer has any doubt as to the suitability
of the applicant they may request additional information from the applicant
and/or refer the application to the Admissions and Licensing Committee for

decision.

18.  Where the external advisor decides that the portfolios are not satisfactory and
do not meet the criteria set out at Annexes 1 to 3 they will give reasons for
their decision. The Officer will inform the applicant of the decision. The
applicant may withdraw their application, amend and resubmit their
application or make further representations and ask that the full application

be referred to the Admissions and Licensing Committee to consider.

19. The Admissions and Licensing Committee will decide whether or not an
application should be approved. In reaching its decision the Committee will
consider all the information provided by the applicant, and may call the
applicant for interview or call for information from any person or source it
considers appropriate. The Committee may:

s approve the application; or
¢ decide that the applicant does not meet the criteri a and indicate which of

the criteria the applicant does not meet.

13
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20. In making any assessment or decision required by these Rules the Admissions
and Licensing Committee shall have regard to the criteria at Annexes 1 to 3

to these Rules.

21.  The Officer will notify an applicant in writing of their decision or the decision

of the Admissions and Licensing Committee.

22. Where the application has been approved the notification shall include the
Certificate(s) of Eligibility for Rights of Audience and an indication that the
Rights to Conduct Litigation Application has been approved. The Litigation
Certification may only be granted on the successful completion of the

associated Rights of Audience skills course and assessment

23.  Where the application for a Certificate of Eligibility in Rights of Audience has
been approved but the application for the Rights to Conduct Litigation
Certificate identifies gaps in an applica
notification shall set out details of the gaps and the reasons why the
assessment has identified the full knowledge, skills and experience guidelines
and portfolio guidelines have not been met. An applicant may defer their
application while they develop their knowledge, skills or experience or attend
a course. A course must meet the outcomes set out at Annex 3 in respect of
the aspects where the applicant had not met the outcomes. Upon completion
of a course or development of experience, IPS will reassess the application to
determine whether the applicant meets the knowledge, skills and experience
guidelines. Where an application meets the guidelines, they may then

undertake the Rights of Audience Skils Course and Assessment.

24.  Where the application is unsuccessful, the notification shall set out the
Commi tteeds reasons and any preconditi ol
subsequent application. Where an application has been unsuccessful the
applicant may apply for reconsideration in accordance with the Admissions

and Licensing Committee Rules

14
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25. The Certificate of Eligibility for Rights of Audience will specify which of the

advocacy skills course options the applicant may take.

ADMISSIONS AND LICENSING COMMITTEE

26. The Admissions and Licensing Committee established under the Admissions
and Licensing Committee Rules shallbe responsible for the Rights to Conduct

Litigation and Rights of Audience schemes.

EXTERNAL ADVISORS

27. IPS shall appoint external advisors to advise the Admissions and Licensing

Committee and IPS on issues relating to litigation and advocacy.

ADVOCACY SKILLS COURSES

28. An applicant who has been granted a Certificate of Eligibility in Rights of
Audience may take advocacy skills courses relating to the Certificate for which

they have been granted a Certificate of Eligibility.

29.  Where an applicant fails to start an advocacy skills course within 12 months of
being granted a Certificate of Eligibility, they must make a fresh application
for such a Certificate before they may start an advocacy skills course. In
exceptional cases the Admissions and Licensing Committee or the IPS Officer

may exercise discretion to extend the duration of a Certificate of Eligib ility.

30.  Applicants will be required to:

¢ successfully complete the training sessions; and

15
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¢ pass the formal assessmentsin accordance with the Assessment Criteria

set out in Annexes 3 and 4.

An approved advocacy skills course must:
o Meet the course delivery criteria set out at Annex 3 ; and
¢ Include arrangements for assessment of advocacy skills in accordance

with the assessment criteria set out in Annex 4.

COURSE PROVIDERS

32.

33.

Independent teaching or testing organisations will provide advocacy skills

courses and assessments.

Advocacy skills courses will be provided by course providers who are

accredited in accordance with the Rights of Audience Certification Rules

CERTIFICATION

34.

35.

Upon successfuly demonstrating that they meet the criteria for a Rights to

Conduct Litigation Certificate and successful completion of theJudgeds r oom
or full advocacy course an applicant may apply for a Litigation and Advocacy

Certificate. An applicant who is not a Fellow and has completed an advocacy

course may not make an application for a certificate until they become a

Fellow of CILEX.

A Fellow may only apply for a Litigation and Advocacy Certificate relating to

the type of proceedings covered by the litigation application and advocacy

skills course they completed.

16
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36.

37.

38.

39.

40.

41.

An application shall be made on a form prescribed by IPS from time to time
for this purpose and shall be accompanied by such fee as may be fixed by IPS

from time to time.

The Officer will process the application for a Litigation and Advocacy
Certificate. The applicant shall be granted a Litigation and Advocacy
Certificate provided the Officer is satisfied that the applicant:

e is a Fellowin good standing;

¢ has met the litigation skills criteria; and

¢ has completed and passed an advocacy skills course and assessment.

Where the Officer has any doubt as to the suitability of the applicant to be
awarded a Litigation and Advocacy Certificate they may request additional
information from the applicant and / or refer the application to the Admissions

and Licensing Committee for decision.

When considering an application to award a Litigation and Advocacy
Certificate the Admissions and Licensing Committee will consider all the
information before it and may request additional information from any person
or source it considers appropriate. It may require or permit the applicant to

attend for interview before reaching its decision.

If the Admissions and Licensing Committee is satisfied that the applicant is a
fit and proper person to be issued with a Certificate it shall grant the
Certificate. If it is not satisfied, it must give its reasons and indicate any
preconditions to the consideration of any subsequent application by the

applicant.

The Officer will notify an applicant in writing of the decision as to whether
their application for a Litigation and/or Advocacy Certificate is successful.
Where the application has been approved the notification shall include the

Litigation and Advocacy Certificate. Where the application is unsuccessful,

17
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the notification shall set out the reasons and any preconditions to the
consideration of any subsequent application by the applicant for a Litigation
and Advocacy Certificate. The applicant may apply for reconsideration of
their application in accordance with the Admissions and Licensing Committee

Rules

42. A Fellow holding a Litigation and Advocacy Certificate will be described as a

Chartered Legal Executive Litigator and Advocate.

43. A Chartered Legal Executive Litigator and Advocate who holds a Criminal
Litigation and Criminal Advocacy Certificate will upon qualification receive
provisional QASA accreditation which is valid until the Chartered Legal
Executive Litigator and Advocate has successtilly completed the first renewal

process.

APPLICATION FOR ADDITIONAL CERTIFICATES

44. A Chartered Legal Executive Litigator and Advocate may apply to be granted
Litigation and Advocacy Certificates additional to any Certificates already
granted to them under these Rules. Prior to seeking an additional Advocacy
Certificate the Litigator must obtain a Litigation Certificate in that practice

area or make an application for a Litigation Certificate at the same time.

45.  Applications shall be processed in accordane with these Rules.

RENEWAL OF CERTIFICATES

46. The first Advocacy Certificate issued to a Fellow, and the first Advocacy
Certificate issued in respect of any additional proceedings, will be valid until

either 1 June or 1 December, whichever is the earlier, after 12 months have

18



RIGHTS TO CONDUCT LITIGATION AND RIGHTS OF AUDIENCE CERTIFICATION RULES

APPENDIX 1

elapsed from the date on which that Certificate was issued. Thereafter, any

Advocacy Certificate will be valid indefinitely.

47. A Chartered Legal Executive Litigator and Advocate who holds a Criminal
Litigation and Criminal Advocacy Certificate must also comply with the
requirements of the QASA as set out in the CPD Regulations and QASA
Handbook.

48.  Applications for the first renewal of a certificate will be made on a form
prescribed by IPS from time to time for the purpose and shall be

accompanied by such fee as may be fixed by IPSfrom time to time.

49. An application for the first renewal of a Advocacy Certificate must be
supported by:

¢ Confirmation that the applicant is working as a Chartered Legal Executive
Litigator and Advocate;

e a record of the appl i canekpériencel gahedgat i on
during the period since their Certificate was granted;

e a portfolio of cases in which the applicant has been involved during the
period since their Certificate was granted, in accordance with the Portfolio
Guidelines set out in Annex 2;

e a statement from the applicant confirming the details provided of their
litigation and advocacy experience and whether any rights to conduct

litigation and rights of audience granted will be exercised in the future.

50. The portfolio which forms part of the application for the first renewal of the
Certificate will be sent to an external advisor. The external advisor will assess

the portfolio against the criteria set outin Annexes 1and 2 .

51. Where the external advisor decides that the portfolio is satisfactory and
shows that the applicant has applied the litigation and advocacy skills in the

cases described in accordance with the Portfolio Guidelines inAnnex 2 and

19
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the course outcomes and assessment criteria set out in the competence
framework at Annexes 3 and 4 the Officer will consider the application and
decide whether it should be approved. In reaching a decision the Officer will
consider all the information provided by the applicant and may call for further

information from any person or source it considers appropriate.

52. Where the Officer has any doubt as to the suitability of the applicant they
may request additional information from the applicant and/or refer the

application to the Admissions and Licensing Committee for decision.

53.  Where the external advisor decides that the portfolio is not satisfactory and
does not show that the applicant has applied the litigation and/or advocacy
skills in the cases described in accordance with the Portfolio Guidelines set out
in Annex 2 and the Course Outcomes and assessment criteria set out in
Annexes 3 and 4 the external advisor shall give reasons for their decision.
They shall indicate what action the applicant needs to take to provide a
satisfactory portfolio. The Officer will inform the applicant of the decision.
The applicant may withdraw their application or make further representations
and ask that the full application be referred to the Admissions and Licensing

Committee to consider.

54. The Admissions and Licensing Committee will decide whether or not an
application should be approved. In reaching its decision the Committee will
consider all the information provided by the applicant and may call the
applicant for interview or call for further information from any person or
source it considers appropriate. The Committee may approve the application

or reject it.
55.  In making any assessment or decision required by these Rules the Officer and

the Admissions and Licensing Committee shall have regard to the portfolio

guidelines in Annex 2 and the course outcomes in Annexes 3 and 4.

20
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56. The Officer will notify an applicant in writing of the decision. Where the
application has been approved the notification shall include the Advocacy
Certificate. Where the application is unsuccessful the notification shall set out
the reasons for the decision and any preconditions to the consideration of any

subsequent application for an Advocacy Certificate.

57. Where the application is unsuccessful an applicant may apply for
reconsideration in accordance with the Admissions and Licensing Committee
Rules The Admissions and Licensing Committee will have the same powers

available upon an application for reconsideration.

LAPSED CERTIFICATES

58. A Fellow who has held a Litigation Certificate and an Advocacy Certificate
which has lapsed may apply for that certificate to be renewed. Renewal of a
lapsed certificate will be governed by Rules 46 to 57 which deal with first

renewal of a advocacy certificate save that in Rule 49:

o the reference to an application for the first renewal of a Advocacy
Certificate should be a reference to an application for renewal of a lapsed

Litigation and Advocacy Certificate;

+ the applicant will not be required to provide confirmation that they are

working as a Chartered Legal Executive Litigator and Advocate;

o the applicant will be required to provide a record of their litigation and
advocacy experience since their Litigation and Advocacy Certificate lapsed
except where the Certificate which has lapsed is a Criminal Litigation and
Criminal Advocacy Certificate, in which case reference to the record of the

applicantds advocacy wexperience shall

observed advocacy in accordance with the Portfolio Guidelines; and
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o the information required to be provided by the applicant shall include,
additionally, reasons why the Litigation and Advocacy Certificate lapsed
and details of CPD undertaken during the 12 months prior to the

application.

59. A lapsed Litigation and Advocacy Certificate is one which has expired and has
not been renewed, whether by decision of the holder of the certificate, or as a
result of a decision of the Admissions and Licensing Committeg or in the case
of a Criminal Proceedings Litigation and Advocacy Certificate, one which has
lapsed because the QASA requirements have not been metor because the

holder has ceased to be eligible to hold a certificate for any reason.

60. Where a Litigation Certificate and an Advocacy Certificate which has lapsed is
renewed by the Admissions and Licensing Committee it will be valid
indefinitely. In the case of a Criminal Proceedings Litigation and Advocacy
Certificate, it will be valid indefinitely subject to meeting the requirements for

reaccreditation as set out in the QASA handbook.

PRACTICE MANAGEMENT AND ACCOUNTS

61. A Chartered Legal Executive Litigator and Advocate who seeks to practise in
an entity seeking regulation by IPS must demonstrate that they meet the
knowledge, skills and experience in accounts and practice management in
accordance with the knowledge, skills and experience guidelines and portfolio
guidelines and the competency frameworks which appear at Annexes 5 and
6. They will not be authorised to be an approved manager in an entity until

these requirements are met.

62. Where an applicant relies upon existing experience they must complete a log
in accordance the portfolio guidelines. An applicant who relies upon a

gualification as evidence of meeting the competency framework must provide
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details of that qualification and assessment. IPS will consider whether the
experience or qualification relied upon demonstrates that the applicant meets

the requirements of the competency framework.

63. An applicant who does not meet the knowledge, skills and experience
requirements for practice management and/or accounts must complete
qualification courses and assessment in those areas which meet the

competency frameworks at Annexes 5 and 6.

CONTINUING PROFESSIONAL DEVELOPMENT (CPD)

64. Chartered Legal Executive Litigators and Advocates are required to undertake
the same CPDas Chartered Legal Executives (in the case of Litigators with
Judgeds room advocacy only) and sQhartere
case of Litigators and Advocates), in accordance with the CPD regulations

issued by IPS from time to time.

65. Where a Chartered Legal Executive Litigator or Advocate has failed to
undertake CPD which meets the requirements of the CPD regulationsor fails
to provide a record of such CPD, or in the case of a Chartered Legal Executive
Litigator and Advocate who holds a Criminal Litigation and Criminal Advocacy
Certificate fails to meet the QASA requirements as set out in the QASA
handbook, the Officer will refer the matter to the Admissions and Licensing
Committee. The Admissions and Licensing Committee will consider whether
the Chartered Legal Executive Litigator and Advocate should retain their
Litigation and Advocacy Certificate. The Chartered Legal Executive Litigator
and Advocate will have the opportunity to make written representations to the
Committee and a right to be heard by the Committee. The Committee may

decide to:
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e Grant an extension of up to 3 months for the Chartered Legal Executive
Litigator and Advocate to meet their outstanding CPD requirements or in
the case of a Chartered Legal Executive Litigator and Adwcate who holds
a Criminal Litigation and Criminal Advocacy Certificate grant an extension
of up to 12 months to meet the QASA requirements as set out in the QASA
handbook. The Litigator or Advocate will still be required to meet their

current CPD requirements in the normal way; or

o Withdraw the Litigation and Advocacy Certificate until they comply with

the CPD requirements.

DISCIPLINARY PROCEDURES AND CODE OF CONDUCT

66. Chartered Legal Executive Litigators and Advocates will be required to abide
by the Code of Conduct of CILEx for the time being in force. Those holding a
Criminal Litigation and Criminal Advocacy Certificate will additionally be

required to comply with the QASA.

67. Where an issue relating to the competence of a Chartered Legal Executive
Litigator and Advocate who holds a Criminal Litigation and Criminal Advocacy
Certificate is brought to the attention of IPS by means of a completed CAEF
or otherwise, the Admissions and Licensing Committee will consider whether
the Chartered Legal Executive Litigator and Advocate remains a fit and proper
person to hold a Litigation and Advocacy Certificate. The Admissions and
Licensing Committee must give reasons for its decision. The Committee may
ask for further information or evidence, including a report from a n
independent assessor regarding the competence of the Litigator and Advocate

in order to assist in its decision making.

68. Where a complaint is made or an issue is brought to the attention of IPS

regarding the conduct of a Chartered Legal Executive Litigator and Advocate
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t hat matter wi || be deal t wi t h in acc

Disciplinary and Appeals Rules.

69. Where a Finding, Order or Decision is made against a Chartered Legal
Executive Litigator and Advocate by a Disciplinary Tribunal or Panel that
Finding, Order or Decision will be referred to the Admissions and Licensing
Committee. The Admissions and Licensing Committee will decide whether the
Chartered Legal Exeative Litigator and Advocate remains a fit and proper
person to hold a Litigation and Advocacy Certificate. The Admissions and

Licensing Committee must give reasons for its decision.

70.  Rule 69 shall not apply where an Order is made excluding a Chartered Legal
Executive Litigator and Advocate from membership of CILEx. Rule 71 shall

apply in such a case.

71. Where the Admissions and Licensing Committee decides that the Chartered
Legal Executive Litigator and Advocate is no longer a fit and proper person to
hold a Litigation and Advocacy Certificate, they must return their Certificate(s)
to IPS within 28 days of them being notified of the decision. Failure to do so
will constitute a disciplinary offence. The Fellow may not exercise any
litigation or advocacy rights granted to them under their Litigation and

Advocacy Certificate(s) after they have been notified of the decision.

72.  Notwithstanding the Admissions and Licensing Committee Rulesan appeal
against a decision of the Admissions and Licensing Committee that a
Chartered Legal ExecutiveLitigator and Advocate is no longer a fit and proper
person to hold a Litigation or Advocacy Certificate will be considered by a
professional member and two lay members drawn from the panel of lay and

professional members appoifabheed to serve o

Rules 2013
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Annex 1 - KNOWLEDGE, SKILLS AND EXPERIENCE GUIDELINES

1. The knowledge, skills and experience guidelines have been split into
applications for rights to conduct litigation and applications for certificates of

eligibility for the rights of audience qualification.

2. An applicant who seeks rights to conduct litigation and rights of audience

(Judgebdbs room or open courtythelbw.st sati sf

RIGHTS TO CONDUCT LITIGATION i GUIDELINES

3. An applicant seeking rights to conduct litigation must provide the following
information:
. The total litigation experience they have gained,;
. The type of litigation work they have undertaken, including their main

areas of specialism.

4. In relation to the two year s preceding the date of their application, applicants

must provide the following information:

. A general description of the litigation work they have carried out;

. Details of their typical case load;

. The number of chargeable hours they spent on litigation work in each
year;

. The proportion of time they spent on litigation work each year;

. The proportion, or number of cases, which have included preparation
for trial;

. Details of any distinctive features of their work;

. Details of any supervisory arrangements under which they work and

their own supervisory responsibilities.
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5. Applicants must demonstrate that they have knowledge of law and legal
practice; skills; and experience in the subject area relevant to the litigation

rights that they seek in accordance with the criteria at Annex 3 .

Competence Criteria

6. In deciding whether an applicant has adequate knowledge, skills and
experience IPS will have regard to the competency framework set out at

Annex 3 .

7. Applicants will be required to demonstrate their knowledge, skills and

experience in accordance with the portfolio guidelines set out at Annex 2 .

8. In their application, portfolios and logbook, an applicant will be expected to

demonstrate that they can:

. Recognise and rank items and issues in terms of relevance and
importance;

. Integrate information and materials from a variety of different sources;

. Undertake the analysis of factual information in a logical and coherent
way,

. Make critical judgements on the merits of particular arguments;

. Present and make a reasoned choice between alternative solutions

. Act independently in planning, preparing and undertaking tasks in the

area in which they seek reserved legal activity rights;
. Undertake independent research in the areas where rights are sought
using standard legal information sources; and

. Reflect on their learning and make constructive use of feedback.

Evaluating Experience

9. An applicant will be expected to have a range of experience across the

litigation practice area in which they seek rights. Applicants should have
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handled cases from the beginning to the end of the process, including

preparing cases for trial and undertaking post trial work.

10. IPS will consider the quality of experience that an applicant has gained, as
well as the quantity of their experience. In considering the quality of
experience an applicant has gained, IPS will look at various factors such as
the seriousness and complexity of cases handled, difficult cases handled, the

nature of the matter and the types of hearings that have been undertaken.

11. IPS will recognise that applicants could have had a break in their experience
due to factors such as career breaks, job changes, maternity or paternity
leave, long term illness, or disability. IPS will not discriminate directly or
indirectly against an applicant whose experience has been affected in this
way. However, IPS will need to ensure that an applicant has an acceptable

level of experience.

12. Where an applicant has had a break in their experience, they may provide
details of experience gained during a different period when they were more
actively engaged in practice in the area where rights are sought. However,
the break must not have been longer than 5 years. In exceptional
circumstances, applications may be accepted from applicants who have had a

break longer than 5 years.

13. There may be other factors which affect
preceding 2 years. IPS will consider details of more active periods from

applicants whose experience discloses a pattern that they regard as atypical.

RIGHTS OF AUDIENCE 1 GUIDEL INES

14.  These guidelines apply to applicants who seek a Certificate of Eligibility for the

rights of audience qualification. Applicants must satisfy these guidelines in
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addition to the knowledge, skills and experience guidelines for the rights to

conduct litigation certificate.

Certificate of Eligibility

15.  An applicant who seeks litigation rights in civil and family proceedings must,
at the same time, make an application for
room proceedings, or dudtpragedimgs. Aoappticasgnd ope
who seeks litigation rights in criminal proceedings must, at the same time,

make an application for rights of audience in open court proceedings.

16.  The applicant must provide the following information about their experience:
. Tot al years advocacy experience and tt
in advocacy gained as a fee earner,

. The types of advocacy they have undertaken.

17.  Applicants will complete a form which sets out the following information:

. A general description of the advocacy they have carried out;

. Details of their typical case load;

. The proportion or number of cases which have included preparation for
trial;

. The range and nature of their advocacy experience, including

experience of observed advocacy.

18.  Applicants must submit a portfolio of cases demonstrating their advocacy
experience in compliance with the criteria set out at Annex 3 and portfolio

criteria at Annex 2 .
19. In their application, applicants will need to satisfy IPS that they have an

appropriate level of knowledge of law and practice, experience and skills to

enable them to undertake the rights of audience skills course and upon
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successful completion of that course, to exercise the right of audience they

seek.

Evaluating Advocacy Experienc e

20. IPS will need to be satisfied that an applicant is actively undertaking
advocacy. In considering whether an applicant is an active advocate, IPS will
take into account advocacy experience that an applicant has gained outside
their normal area of work. It will also take into account that advocacy is part
of the dispute resolution process and may be reflected in successful case

preparation, negotiation, arbitration and mediation.

21. IPS will also need to be satisfied that applicants have extensive first hand
experience of the style and standards of practice and advocacy expected in

the course for which they are seeking extended rights of audience.

22.  An applicant will be expected to have observed advocacy in those areas
where currently no rights of audience exist, but where they will be granted
rights upon completion of the course. Applicants will be required to state the
number of cases they have observed and indicate the nature of the cases

concerned.

23. I PS will take a bal anc e dexperieneenwin dedidog t an
whether it is sufficient to grant them a Certificate of Eligibility, particularly

where they rely in part on observed advocacy.

24. IPS will recognise that applicants could have had a break in their experience
due to factors such as career breaks, job changes, maternity or paternity
leave, long term illness, or disability. IPS will not discriminate directly or
indirectly against an applicant whose experience has been affected in this
way. However, IPS will need to ensure that an applicant has an acceptable

level of experience.
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25. Where an applicant has had a break in their experience, they may provide

details of experience gained during a different period when they were more
actively engaged in practice in the area where rights are sought. However,
the break must not have been longer than 5 years. In exceptional
circumstances, applications may be accepted from applicants who have had a

break longer than 5 years.

26 There may be other factors which affect
preceding 2 years. IPS will consider details of more active periods from

applicants whose experience discloses a pattern that they regard as atypical.

LIT KEG
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Annex 2 - PORTFOLIO GUIDELINES AND ASSESSMENT CRITERIA

Introduction
1. An applicant seeking reserved legal activity rights must provide evidence of
their:
e Knowledge and understanding of the area of law in which they seek
rights, demonstrated to CILEXx Level 6 standard;
+ Knowledge and understanding of the area of practice in which they seek
rights, demonstrated to CILEx Level 6 standard;
e Experience in the area of law in which they seek rights; and

e Skills in the legal practice area in which they seek rights.

2. Applicants must demonstrate their knowledge, skills and experience, set out
at Rule 1, in accordance with the competency framework which appears at

Annex 3 .

Knowledge of Law and Legal Practice

3. An applicant who has successfully completed and passed an assessment in
the CILEx Level 6 examinations in the law and associated legal practice
subject relevant to the area in which they seek practice rights will have

demonstrated their knowledge of the law and legal practice.

4. An applicant who has obtained a qualification which is not the CILEx Level 6
qualification, but of an equivalent standard, may rely upon that as evidence of
their knowledge. In determining whether to accept an alternative
qualification, IPS will assess the syllabus of that qualification, date upon which
the qualification was obtained and details of the assessment the applicant
undertook, to determine whether an exemption may be granted. In assessing
the details of the qualification, IPS will determine whether the qualification
relied upon is of an equivalent standard and covered at least 50% of the

syllabus of the relevant CILEX Level 6 subject(s).
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5. Where an applicant does not rely upon an alternative qualification, or the
qualification is deemed as not providing sufficient coverage to the same
standard as the CILEx Level 6 subject(s), they may rely upon experience
which has developed their knowledge of the relevant law area and/or legal

practice.

6. Applicants seeking to rely upon their experience must demonstrate how they
have developed their knowledge of the relevant law and/or legal practice
subject area(s) through their experience. Applicants will complete portfolios
of 5 cases they have handled, within the 2 years preceding the date of their
application, which demonstrate the knowledge they have gained through

experience.

7. Applicants will be required to select a range of cases and provide an outline of

the following in respect of each portfolio:

e The facts of the case;

e The law arising in the case and its application to the facts of the case;

e The appropriate procedural and process matters that arose in the case
and how they were dealt with;

e The evidential issues that arose in the case and how they were dealt with;

e An outline of any ethical or conduct issues that arose in the case and how
they were dealt with;

e The funding issues that arose in the case and how they were dealt with;

e The advice the applicant provided to the client and the outcome of the
matter;

o Decisions the applicant had to make in the case and whether they had to
take advice on any strategic issues in the case;

* Advice given in the case and how it has been recorded; and

e Any training or development needs the applicant identified from having

dealt with the case.
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IPS will assess the portfolios to establish whether they demonstrate that an
applicant has acquired sufficient knowledge, through experience, to the same
standard as the CILEx Level 6 subject. The knowledge gained must cover at

least 50% of the syllabus of the CILEx Level 6 subject.

In making its assessment, IPS will take into account the competence criteria
set out at Annex 3 which outline the knowledge requirements for the

relevant subject area.

Experience

10.

11.

12.

All applicants must provide an outline of their experience in the area of
practice in which they seek to become an authorised person for the purposes

of conducting reserved legal activities.

Applicants must provide an outline of their experience in an ap plication along
with 3 portfolios of cases they have handled which demonstrate their

experience.

The experience outlined in an application must set out the following
information for the 2 years preceding the date of the application:

o A description of cases that the applicant has handled;

e A description of the applicantds typice
the complexity of the case load and a summary of any difficult cases the
applicant has handled;
e The number of chargeable hours spent on the practice area in which
rights are sought;
e The proportion of time spent on that area of law;
o A description of the range and nature of matters that the applicant has
handled in the area of practice in which rights are sought;
o Details of any distinctive featur e s of t he applicantds wor
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o Details of any supervisory arrangements under which the applicant works

and any supervisory responsibilities they have.

13. An applicant will be required to produce a portfolio of 3 cases which

demonstrate their experience in the area in which rights are sought.

14. Inthe portfolios, applicants must provide the following information:

e The facts of the case;

e The law arising in the case and its application to the facts of the case;

e The procedural and process matters that arose in the case and how they
were dealt with;

e The evidential issues that arose in the case and how they were dealt with;

e Any ethical or conduct issues that arose in the case and how they were
dealt with;

e The funding issues that arose in the case and how they were dealt with;

e The advice the applicant provided to the client and the outcome of the
case;

o Decisions that the applicant had to make in the case, including whether
they had to take advice on any strategic issues; and

e Any training or development needs that the applicant identified from

having dealt with the case.

15. IPS will assess the outline of experience provided in the application, along
with the 3 portfolios. The assessment will consider whether the applicant
meets the experience requirements set out in the competency framework at

Annex 3 .

Skills

16.  An applicant must provide evidence of their skills in the area in which they
seek reserved legal adivity rights in accordance with the skills criteria for

each practice and law area which appear at Annex 3.
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17.  An applicant may demonstrate their skills through either undertaking a skills
course which meets the outcomes set out at Annex 3 , or producing a log of

their experience which demonstrates their skills.

18.  Where an applicant seeks to rely upon a course, they must demonstrate that

the course meets the outcomes set out at Annex 3 .

19. An applicant who seeks to rely upon their experience as evidence of their
skills must demonstrate that they meet each of the outcomes set out at
Annex 3 through the production of a log book and supporting evidence.
Applicants will be required to evidence in the log book the outcome that has
been met and reflect upon how the outcome was met. Each outcome must

be met at least once.

20. IPS will assess the log and supporting evidence provided by applicants to
determine whether an applicant has demonstrated that they meet the skills

criteria set out at Annex 3 .

Advocacy Experience Post Qualification

21. At the first renewal of the rights of audience certificate Advocates must
produce portfolios of 3 cases which demonstrate their advocacy experience

since they qualified as a Chartered Legal Executive Advocate.

22. In selecting cases for their portfolio, Advocates should identify cases which
demonstrate that they have conducted advocacy in accordance with the skills

course outcomes set out at Annex 3 .

23. When considering applications for renewal IPS will expect the skills course
outcomes to be reflected in the portfolios and, where they are not, may

refuse the application for renewal of the certificate.
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Where no such advocacy has been carried out, the applicant must explain the

reasons. Applicants who have not had an opportunity to exercise their new

rights of audience may include details of no more than one case in which they

have observed advocacy in open court.

Where an applicant has not been able to demonstrate through 3 portfolios

that they have conducted advocacy which meets the course outcomes set out

at Annex 3, they may be granted a certificate for a further year and be

required to produce 3 additional portfolios demonstrating exercise of their

rights the following year.

For each portfolio, the record of advocacy must set out the following:

Description of the case, its progression and outcome;

The nature of the advocacy the applicant has undertaken, including
details of any negotiation and arbitration undertaken;

The court in which the advocacy took place, and whether it was a
contested hearing;

the preparation work the applicant carried out before the hearing;

The clientédés objectives for the case;
The legal, procedural, evidential and ethical issues that arose during the
course of the hearing or advocacy and an outline of how the applicant
dealt with them;

A statement as to the effectiveness of the advocacy undertaken by the
applicant; and

Any training or development needs the applicant identified from having

dealt with the case.

Practice management and accounts

27.

An applicant who relies upon their existing practical experience of practice

management and accounts must provide evidence of their knowledge, skills
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and experience of accounts and practice management in accordance with the

competency criteria which appear at Annexes 5 and 6

28. An applicant must demonstrate their knowledge, skills and experience
through producing a log which demonstrate s that they meet each of the
outcomes set out at Annexes 5 and 6. The log must be supported by
evidence. Applicants will be required to evidence in the log book the outcome
that has been met and reflect upon how the outcome was met. Each

outcome must be met at least once.

29. IPS will assess the log and supporting evidence provided by applicants to
determine whether an applicant has demonstrated that they meet the

competency requirements set out at Annexes 5 and 6.

Lit portfolio
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ANNEX 3
INTRODUCTION 1 CIVIL LITIGATION PRACTICE RIGHTS

The entry criteria, learning outcomes and evidence of competency stated in this schedule set out:
o the level of competency, knowledge and understanding required to practise in the area of civil litigation

¢ the elements required to evidence that level of competency, knowledge and understanding
o the level of competency required in the relevant skills for this area of practice 1 client care, research and interviewing

e a statement of the study and work -based experience that demonstrates that an applicant has attained the required level of
competence, knowledge and understanding in all the required elements

¢ the elements required to evidence the required level of competence for these relevant skills .

Note: In order to obtain civil litigation practice rights, applicants must combine the application with an application for rights of
audience in chambers. An application for rights of audience in open court remains optional. Applicants seeking rights of
audience in hearings in chambers and/or in open court should refer to the criteria set out in the Advocacgy Rights competency
framework.

Certification of Civil Litigation Practice Rights will ensure that the applicant has:
s met the application requirements

e an appropriate level of experience in the field of civil litigation in practice , which must include not less than 2 years relevant
experience immediately preceding the application

e an appropriate level of knowledge and appreciation of the key legal features of civil litigation, including the ability to ad vise,
manage and undertake different methods of dispute resolution in all aspects of case management commonly associated with
civil practice. Emphasis will be given to the practical aspects of conducting cases in a civil litigation context through the court
system but a level of knowledge and understanding of other forms of dispute resolution will also be expected

e the ability and experience to research aspects of case law, legal procedure and documentation that is current
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the ability and experience to interview clients appropriately, ident i fy t he c¢lientés objectives and
those objectives and advise and be aware of the financial, commercial and personal priorities and constraints to be taken
account of together with the costs, benefits and risks involved in a tr ansaction or procedure or course of action

the ability and experience to perform the tasks required to advance transactions or matters, to include (but not restricted
by), drafting letters of advice to clients, communicating with co -professionals and with the court

the ability and experience to draft statements of case, applications and witness statements
the ability and experience to undertake advocacy in the required fields within this practice area

demonstrate a level of experience, knowledge and understanding of all aspects of professional conduct and regulation which
includes an understanding of the key ethical requirements contained in the relevant conduct rules and other law and
regulations and where these may impact and be able to apply them in cont ext.
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Entry Level Learning Outcome Supporting Experience
Competencies

The entry requirement to achieve civil litigation practice rights seeks | The applicant will need to provide evidence of:
to ensure that an applicant:

STAGE 1
ENTRY CRITERIA e Has practical knowledge, understanding, experience and skills ¢ Knowledge and understanding

qualifications
KNOWLEDGE e Legal Skills qualifications
UNDERSTANDING e Fellowship
SKILLS
EXPERIENCE Knowledge and understanding qualifications

e Successful completion of CILEx Level 6
ENTRY KNOWLEDGE AND Professional Higher Diplomas in civil litigation
UNDERSTANDING practice and Level 6 contract or tort

Or

e Supplied evidence of qualification of an
equivalent standard

e Supplied evidence of experience of an
equivalent standard

Legal Skills qualifications
e Successful completion of CILEx Level 6
Professional Higher Diplomas in Legal
Research and Client Care

e Supplied evidence of qualification of an
equivalent standard

e Supplied evidence of experience of an
equivalent standard

Fellowship
e Is aFellow of CILEX

Note 1: Where the applicant holds appropriate
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Entry Level Learning Outcome Supporting Experience
Competencies

gualifications which enable an application for
Fellowship to be made, this can be made
concurrently with the application for Civil Litigation
Practice Rights

Note 2:  Where the applicant does not hold the
relevant Level 6 examinations (or equivalent), they
are required to demonstrate their knowledge and
understanding through the submission of 5 portfolios,
in accordance with the Portfolio Guidelines

Examples will be drawn from a range of cases from

the applicantds case | oadg
KNOWLEDGE AND Demonstrate knowledge and understanding of civil law,
UNDERSTANDING notably in contract and tort
e Contract e Examplesfromt he ap pwoiktoant 6s

demonstrate their knowledge and understanding
of contract formation and an ability to apply the
law to relevant facts. This may include, but is not
limited to, evidence of agreement,
communication, revocation, termination and
acceptance of an offer

e Examplesfromt he ap pwoiktoant 6s
demonstrate the specific application of matters
relating to the law of contract. This may include,
but is not limited to, matters of privity,
contractual terms, the incorporation of
contractual terms, exemption clauses,
misrepresentation, duress and undue influence,
illegal contracts, discharge, revocation and
remedies.

and/or
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Entry Level Learning Outcome Supporting Experience
Competencies

e Tort e Examplesfromt he ap pwoiktoant 6s
demonstrate their knowledge and understanding
of the tort of negligence and an ability to apply
the law to relevant facts. This may include, but is
not limited to, evidence of identifying the duty of
care, breach of duty (of care), causation,
remoteness of damage, quantum, defences and
remedies

e Examplesfromt he ap pwoiktoant 6s
demonstrate the specific application of matters
relating to the law of the tort of negligence. This
may include, but is not limited to, matters of
trespass, employer liability cases, liability for
premises, nuisance and defamation.

and

Demonstrate knowledge and understanding of civil e Examplesfromt he ap pwoiktoant 6s

litigation demonstrate experience in the application of
facts to the law and of the practical advice to be
given arising from that application

e Examplesfromt he ap pwoiktoant 6s
demonstrate knowledge, understanding and
experience of the practice and procedure of civil
litigation to include, but not limited to, pre -action
matters, ADR, the application of the CPR and of
the steps required to progress an action through
the courts. This may include, but is not limited
to, matters of funding, the appropriate court, the
tracks, causes of action, defences, counterclaims,
additional claims, requests for further
information, allocation, case management and
directions, disclosure, evidence (both of fact and
expert evidence), interim applications, costs,
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Entry Level Learning Outcome Supporting Experience
Competencies

judgments, enforcement, appeals and
professional conduct issues.

ENTRY SKILLS e Where the applicant does not hold the relevant
CILEx Level 6 Legal Research or Client Care (or
equivalent) qualification, they should provide a
portfolio of evidence and a logbook which
demonstrates how they meet each of the
outcomes set out below in accordance with the
Portfolio Guidelines

Examples will be drawn from a range of cases

from the applicantds ca
Client care Demonstrate knowledge and understanding of the role of e Explain what is understood by successful client
client interviewing and negotiation in legal practice interviewing

¢ Demonstrate interviews which they consider to
be successful and identify what made them
successful
e Explain what is understood by negotiation and its
importance in legal practice, including
identification of a number of types of negotiation
and the importance of preparation in successful
negotiation. Identify a number of media through
which negotiation can take place
e Provide examples of the following which have
been overcome in a negotiation situation:
0 The use of different types of negotiation
using different media
0 A situation in which preparation for
negotiation was central to success
0 A situation in which communication
barriers were overcome for a successful
outcome
0 Use of persuasion to achieve a successful
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Entry Level Learning Outcome Supporting Experience
Competencies
outcome.
Demonstrate good practice in legal writing Provide evidence of legal writing which

demonstrates their understanding of the following

key areas of good practice:

e Accurate, succinct, complete and precise writing

e Awareness of the Emgleidsh
writing using correct grammar and spelling

e Legal English is used only when necessary and is
appropriately explained

e Judicious use of structure to clearly and logically
set out information

e The synthesis of a variety of sources to provide
advice to the client

e Use of appropriate communication, including use
of appropriate tone and style, to sensitively
manage client expectations.

Demonstrate knowledge and understanding of professional e Explain where they will find the rules of
conduct issues arising in practice professional conduct which affect their practice
of the law

e Identify situations in which an ethical issue may
have arisen in their practice and how they dealt
with those situations

¢ |dentify any professional organisations that exist
within their area of practice and explain the
benefits of membership.

Demonstrate knowledge and understanding the importance e Explain the rules relating to client care and
of client care in legal practice evidence their use of the rules in practice
e Evidencetheir use of client care letters and
compl aint management, o

Businessd and the benef
membership etc.
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Entry Level
Competencies

Learning Outcome

Supporting Experience

Demonstrates an understanding of the need for
good client care to benefit the business.

Legal research

Demonstrate knowledge and
research and be able to analyse the scope and complexity
of situations which need legal research

Demonstrate knowledge and understanding of and be able
to evaluate legal research sources

Demonstrate knowledge and understanding
to perform appropriate legal research

Demonstrate knowledge and understanding of and be able
to analyse the law in relation to practical problems

Ability to record and evaluate information

Ability to synthesise research to present advi ce

understanding of legal

of and be able

Identify situations in which the need for legal
research has arisen intheir work

Explain the steps they undertook to identify
relevant sources of information and how they
determined the reliability, accuracy and currency
of the information discover ed.

Explain their understanding of primary and
secondary sources and how these sources can be
used to ensure they have sufficiently researched
the problem.

Identify relevant statutes, case law and other
sources from their research.

Evidence how they prioritised and analysed the
research and used this to better understand the
issues raised in the legal matter.

Evidencetheir synthesis of the research materials
to provide a structured and accurate report.

Evidence how they evaluated the research
ensuring that it is comprehensive and sensitive to
the needs of the recipient.

ENTRY EXPERIENCE:

ALL APPLICANTS

¢ Civil proceedings litigation experience in the 2 years
preceding the application

General description of civil work carried out
Description of typical case load

An indication of chargeable hours spent on civil
proceedings work in each of the last 2 years
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Entry Level Learning Outcome Supporting Experience
Competencies

e The proportion of time spent on civil proceedings
work

e The number of cases which have included
preparation for trial

¢ Details of the supervisory arrangements under
which the applicant works and/or their
supervisory responsibilities

The applicant is required to demonstrate
experience of Contract/Tort Law and Civil
Litigation through the submission of 3 portfolios
in accordance with the Portfolio  Guidelines .

Examples will be drawn from a range of cases

from the applicantds ca
STAGE 2 The qualification requirement to obtain civil litigation practice rights | In order to achieve accreditation the applicant needs
will require the applicant to demonstrate that they meet the | to demonstrate the outcomes by either:
QUALIFICATION following skills:
CRITERIA: SKILLS e Attendance on a course; or
e Through work experience and by satisfying
the qualification criteria.
This can be evidenced by the ciil litigator
demonstrating the ability to :
Element 1. INTERVIEWING e Prepare for an initial interview and apply a
INTERVIEWING, ADVISING structured approach to it
& COMMUNICATING e An ability to conduct effective interviews with the clientand | ¢ Greet the interviewee appropriately

potential witnesses across a range of civil disputes

Use appropriate listening, questioning and
feedback techniques

Maintain rapport with the interviewee

Be sensitive to diversity issues

Keep a full and accurate record of the interview
Close the interview appropriately

Obtain all relevant information and identified the
clients objectives
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Entry Level
Competencies

Learning Outcome

Supporting Experience

ADVISING AND COMMUNICATING

e An ability to give and communicate clear, accurate and
practical advice both orally and in writing on matters
relating to law, procedure, strategy and prospects of
success (either orally, in writing or other media)

e Is able to disseminate, appropriately and
accurately, the information received from the
client and seek appropriate instructions.

e Give clear advice on all relevant matters arising

e Identify the options available and explain the
pros and cons of each of those options

e Enable the client to make decisions in the case
based on appropriate advice

e Give clear, appropriate and accurate advice
regarding costs and funding

e Seek appropriate instructions and give clear
advice regarding the next steps to be taken

e Deal appropriately with any diversity issues that
arise

e Produce an accurate record of the interview

¢ Identify and effectively communicate the
complex legal, tactical and commercial factors
involved in litigation and appreciates the options
available for seeking resolution of a dispute.

Element 2.
COSTS AND FUNDING

COSTS
e An awareness of the requirements of the relevant practice
rules that relate to contentious and non -contentious costs
and be able to give clear, accurate and regular advice or
information on costs issues arising in the case

e Provide realistic costs estimates of all costs and
disbursements at the start of the case and
update throughout the progress of the action to
include the cost implications of case strategies

e Ensure full compliance with the CPR costs rules

e Explain the differences between the indemnity
and standard basis of costs

e Explain the cost implications of CPR 36 andother
Offers to Settle

e Provide appropriate advice regarding the fees
that will be charged

e Prepare estimates and schedules of costs

e Understand all matters relating to a summary
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Entry Level
Competencies

Learning Outcome

Supporting Experience

FUNDING
e An ability to provide clear and accurate advice on funding

options to include private funding, public funding, insurance,
conditional fees and other forms or third party funding

DOCUMENTATION

o Draft or complete the necessary documents relating to
funding

assessment of costs and detailed costs
assessments.

Identify the funding options available in a
particular case

Communicate the risks and benefits of each
method of funding available

Be aware of the funding regulations and
restrictions (for example non-regulated activities)
Advise the client or service user of significant
developments in the case

Identify and have regard to potential conflicts of
interest on funding issues

Identify the appropriate documents to put in
place the agreed funding method.

Draft client care letters

Draft or complete for the client or inform the
client of the appropriate documentation and
explain the requirements of the agreed funding
method

Draft funding agreements

Prepare estimates and schedules of costs
Understand all matters relating to a summary
assessment of costs anddetailed costs
assessment

Element 3.
CONDUCT AND ETHICS

CONDUCT AND ETHICS

PROFESSIONAL OBLIGATIONS
e An awareness of their professional obligations in a diverse
range of situations in respect of matters relating to
substantive law and the rules of professional conduct
e An awareness of their obligations to: the court; their client;
other lawyers; the public and money laundering legislation

Draft client care letters

Identify situations where their obligations to : the
court; their client; other lawyers; the public and
money laundering legislation arise

Demonstrate an understanding of the application
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Entry Level Learning Outcome Supporting Experience
Competencies

and regulation of their professional obligations in their dealing
with these persons or bodies.

CONFLICTS
e An ability to identify and deal appropriately with conflicts o |dentify and deal appropriately with conflicts :
of interest throughout the handling of the matter arising between the applicant and the client or

service user, arising between the applicant and
their duty to the court ; or arising between them
and any relevant third party .

WITHDRAWAL FROM A CASE

e An awareness of when they can and/or must withdraw e Show an awareness of the need to withdraw,
from a case; the proper steps to be taken when doing so show an awareness of the proper action when
whilst observing the interest of the client the client refuses to make proper disclosure,
show an awareness when
userds i nter etshtes acpopudtiesi

to the court, or any other circumstances where
withdrawal is required.
UNDERTAKINGS

e An understanding of the bases for the giving of e Identify when an undertaking may be required
professional undertakings to clients, the court and others; and show an awareness of the implications of
the implications of giving such undertakings; the giving the undertaking and putting in place, or
consequences of breaching such undertakings and obtaining the appropriate safeguards in respect
demonstrate awareness of the appropriate use of of the undertaking given.

undertakings in legal proceedings

CONFIDENTIALITY AND PRIVILEGE

¢ Inrespect of confidentiality and privilege the applicant ¢ Distinguish between legal advice privilege and
must demonstrate an understanding of and the ability to litigation privilege
apply the law and practice of confidentiality and privilege e Distinguish between confidential information and
in a variety of practical contexts privileged information.

COMPLAINTS ANINEGLIGENCE
e Inrespect of complaints and negligence the applicant must | ¢ Identify the circumstances when a complaint
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Entry Level Learning Outcome Supporting Experience
Competencies
demonstrate an understanding of the professional conduct could be made or negligence may arise
rules as they are applied in practice and the steps that e Describe/explain the complaints procedure
must be taken in the event that a mistake (or an act of operated by their professional body
negligence) as occurred e Be aware of procedures or processes which can

be adopted to reduce the risk of complaints or
allegations of negligence being made

e Explain what steps would need to be taken in
respect of the identified, or potential mistake or
act of negligence

e |dentify the appropriate professional conduct
rules applying and the indicative behaviours that
would need to be shown to evidence that no
mistake or negligence occurred.

Element 4. FILE HANDLING

MANAGING LITIGATION

WORK e An ability to plan and manage litigation, to progress e Plan and prioritise a workload and manage files
matters expeditiously and maintain files and records in and tasks concurrently, efficiently, making the
accordance with procedures best use of available resources, exercise good

judgment, be realistic
service userf6s expectat
or available funds) and seek support when
necessary

e Show that they are able to deal with a diverse
range of client issues presenting a range of civil
disputes

e Deal with matters withou t causing delay

e Maintain files and systems (which may include
electronic systems) appropriately and correctly

e Ensure that files are u

e Manage financial transactions on the file correctly
and appropriately

e Exercised and applied appropriate case analysis,
critical judgment and evaluation through a
thorough risk assessment and identified the
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Entry Level
Competencies

Learning Outcome

Supporting Experience

CASE ANALYSIS AND CASE PREPARATION

An ability to formulate a case strategy which is:
e Compatible with the cliento
e Islegally and procedurally sustainable

An ability to draft legal documents and letters that can be used
effectively in the presentation and procedures for an action to
proceed either by way of settlement or litigation

DEALING WITH OTHER PROFESSIONALS
e An appropriate level of professionalism in establishing an
effective working relationship with others involved in a
legal matter
e |dentify and provide appropriate information to others
involved in a matter which may include:

issues arising and applied the correct law and
procedures to a matter

e Adopt and maintain an appropriate, and
effective, case strategy that is compatible with
the clientés aims or r ¢
legally, procedurally and ethically sustainable

e Ability to think independently and highlight
strategies available to the client that meet the
clientds objectives

e Act within a team and independently and
demonstrate self-direction and an assumption of
responsibility for the actions undertaken.

e |l dentify the O0strengths
case

¢ |dentify gaps in available evidence

e Draw up a realistic case plan

e Relate the case theory
userds objectives and ¢

¢ Provide the client with a balanced view of the
likely risks, costs and benefits of the case
strategies

e Adopt a cost effective, analytical and pragmatic
approach to the wider issues (which may include
the clientds or service
objectives).

e Deal with other professionals involved in a matter
appropriately, professionally and ethically

e Provide other professionals involved in a matter
with appropriate information, instructions and
guidance.
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Entry Level Learning Outcome Supporting Experience
Competencies

0 An ability to instruct an advocate when necessary

o An ability to select, appoint and instruct an expert
and show an awareness of the range of expertise
that may be needed for a case

Element 5.
SETTLEMENT V LITIGATION| SETTLEMENT
e Be able to identify when settlement of a case is in the e Explain the merits of settlement in achieving the
clientdéds interest and give clientds or service use
settling this case and take the necessary steps to secure e Give consideration to offers to settle
settlement e Understand the signific

36 Offers and Global Offers

e Explain the advantages of a form of offer

e Advise the client when responding to an offer to
settle

e Understand the appropriate way to settle an
action (for example by discontinuing or consent
ordersi these examples are not an exhaustive
list of examples that the applicant can use to
demonstrate awareness and experience in
matters relating to settlement)

e Understand and apply an appropriate use of the
different types of consent orders.

NEGOTIATION

e Be able to negotiate in a clients case e Negotiate a settlement, this may include, but is

not limited to, effective and appropriate
negotiation immediately before, and during, a
trial or hearing

e Prepare effectively prior to negotiating with the
other party

e I dentify the clientds i
(and manage those expectations appropriately)

o |dentify the other party(ies) interests and

expectations
e Identify the strengths an d weaknesses of the
clientds and other part
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Entry Level Learning Outcome Supporting Experience
Competencies

e Prepare an agenda to deal with the relevant
issues

e Explain the appropriateness of the form of
negotiation entered into (this may be by, but not
limited to, an exchange of letters, or meeting) .

ADR
o Be aware of the ADR processes available, including e Explain the nature and procedures of alternative
mediation, early neutral evaluation and expert dispute resolution methods
determination e Explain the advantages and disadvantages of
e Identify the relevant and appropriate method of ADR and those methods
be aware of the role of the persons engaged in a form of e Recommend any appropriate ADR process which
ADR would be in the client§
interests
e Advise the client or service user how to pursue a
particular ADR process
Element 6. LEGAL WRITING AND DRAFTING
LEGAL WRITING AND e Understand and apply the principles of good
DRAFTING e An ability to understand and apply the principles of good writing
writing and drafting e Useaccurate, straightforward and modern
language
e Use correct spelling, grammar, syntax and
punctuation

e Draft a document that is clear, logical, consistent
and with appropriate structure and format

e Draft a document that forms a coherent whole
and, where appropriate, has advanced the
matter, has identified
priorities and provided a clear risk analysis

e Address the document appropriately and
accurately

e Understand the appropriate use of e-mails,
letters, memoranda and other forms o f written
communication
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Entry Level
Competencies

Learning Outcome

Supporting Experience

e Choose the appropriate medium, form and style
of written communication

e Tailor the written communication to suit the
purposes of the communication and the needs of
different clients or recipients.
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INTRODUCTION 1 CIVIL LITIGATION ADVOCACY RIGHTS
In chambers in the High Court and County Courts and in open courtinthe County Cour t s and the Coronersbd
The entry criteria and evidence of competency stated in this schedule set out and envisages:

« that the applicant will already have obtained practice rights in civil litigation practice or is making a combined applicatio n for
litigation advocacy rights at the same time as an application for civil litigation practice rights

NOTE: an application for Civil Litigation Advocacy Rights may also be combined with one for Family Litigation Practice Rghts or
Criminal Litigation Practice Rghts (or a combination of these)

Certification of Civil Litigation Advocacy rights will ensure that the applicant has:
e provided the required evidence to demonstrate the required level of competency, knowledge and understanding set out in
this document
e the required level of competency in the relevant skills: advocacy; client care; research; and interviewing
e entered onto and passed the CILEx Rights of Audience advocacy skills course

NOTE: that the applicant may make an application for rights or audience in chambers only or for rights of audience in open
court in the County Courts and Coroners Courts.
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ENTRY LEVEL | Learning Outcomes Supporting Experience
Com petencies

Stage 1

ENTRY LEVEL

COMPETENCY CRITERIA: | The applicant will be able to demonstrate:

In order to apply for the

rights of audience
qualification the applicant
must meet the criteria for
civil litigation practice rights

and will have relevant
advocacy experience (on the
determination of the
Admissions and Licensing
Committee) in the 2 years
immediately preceding their
application

2 years advocacy experience of an appropriate standard
expected in the courts for which they are seeking rights of
audience

Ability to carry out analysis, evaluation and critical
judgment

Autonomy and an ability to learn

In relation to the 2 years preceding the application ,
applicants must give by way of a statement the
following information:

e A general description of the advocacy, trial
preparation and trial involvement carried out

e A breakdown of the proportion or number of
cases which have concluded at trial or been
prepared for trial and the stage when the
cases were concluded, if before trial

e A description of the applican
caseload

e A description of the range and nature of
advocacy experience including observed
advocacy the applicant has undertaken.

The applicant must also submit a portfolio of cases
based on the case load in which they have been
involved (stating the level of their involvement)
which demonstrates their advocacy experience in
compliance with the competence criteria set out
below. The portfolio requirements are set out in the
Portfolio Guidelines

The applicant will be expected to be able to
demonstrate through their portfolios that they can:
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ENTRY LEVEL
Com petencies

Learning Outcomes

Supporting Experience

e Recognise and rank items and issues in terms of
relevance and importance

e Integrate information and materials from a
variety of different sources

e Undertake the analysis of factual information in a
logical and coherent way

e Make critical judgments of the merits of
particular arguments

e Present and make a reasoned choice between
alternative solutions

e Act independently in planning, preparing and
undertaking tasks in the above areas

e Undertake independent research in the above
areas using standard legal information sources

e Reflect on their learning and make constructive
use of feedback.

QUALIFICATION

CRITERIA

. This can be evidenced by the applicant
Stage 2 The applicant must be able to demonstrate: demonstrating the ability to:
FOR ALL APPLICANTS

Case Analysis and Theory

e An appropriate level of experience of case analysis, critical
judgment and evaluation

A Identify the relevant factual, legal and evidential
issues in a given case logically, clearly and
coherently

¢ |dentify the evidence available to both parties to
prove these issues

e Understand the strengths and weaknesses of a
case

e Understand the relevant law in context

e Prepare a case theory that is both succinct and
persuasive

e Prepare a case theory that observes the rules of
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ENTRY LEVEL | Learning Outcomes Supporting Experience
Com petencies

professional conduct

Judgeds Room Ae An appropriate | evel of exper | e Understand the importance of preparation and
effective ways to undertake this
e ldentify the clientds g

¢ Analyse the relevant factual issues

e Understand the legal and evidential context in
which these factual issues arise and how they
relate to each other

e Summarise the strengths and weaknesses of each
partyods case

¢ Develop an effective case presentation strategy

e Outline the relevant facts in a clear, effective
format

e Understand and use the English language
proficiently in relation to legal issues

e Present a sustained argument in a way which is
comprehensible to others

e Prepare and present a coherent submission to the
court based upon relevant facts, general
principles and legal authorities in a structured,
concise and persuasive manner in a practical
setting in relation to an interim application

e Understand and appreciate the relevant
communication skills and techniques used by an
advocate.

Skeleton Argument e The ability to draft a skeleton argument e Draft a skeleton argument and, where
appropriate, a consent order

e Identify appropriately the relevant chronology
and issues

¢ Make effective submissions on these issues by
use of numbered paragraphs citing relevant
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ENTRY LEVEL | Learning Outcomes Supporting Experience
Com petencies

authorities, arguments for the case and use of
appropriate factual and legal arguments.

Professional Conduct e Knowledge and understanding of the rights of audience conduct | ¢ Deal appropriately with client care and ethical

rules as they apply in civil practice issues

e Understand the fundamental duties to the court
and the administration of justice

e Make an appropriate decision to appear and
represent the client at court

e Understand when it would be inappropriate to act
or appropriate to cease to act as an advocate

FOR CANDIDATES
SEEKING OPEN COURT
RIGHTS OF AUDIENCE

Trial Advocacy e An appropriate level of trial advocacy e Understand in particular the purpose, technique
and tactics of opening speeches; examination-in-
chief; cross-examination; re-examination and
closing speeches to adduce, rebut and clarify
evidence

e Undertake competently an opening speech,
examination-in-chief,  cross-examination, re-
examination and a closing speech

o Deal appropriately with client care and ethical
issues

o Demonstrate an understanding of the ethics,
etiquette and convention of advocacy.

Evidence e Knowledge and understanding of the rules of evidence as they e Understand the incidence of the burden and

apply in civil proceedings standard of proof

e Apply the rules relating to competence and
compellability of withesses
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ENTRY LEVEL | Learning Outcomes Supporting Experience
Com petencies

e Understand the significance and admissibility of
circumstantial evidence

e Understand and apply the ways in which
evidence may be adduced

e Understand the rules relating to admissibility and
weight that will be applied to the evidence to be
adduced, for example, relating to hearsay
evidence or to prior consistent statements and to
impugning the testimony of witnesses by their
prior inconsistent statements (these examples
are not a complete list of examples the applicant
can use to demonstrate their ability to
understand the rules relating to admissibility and
weight)

e Understand and apply the rules relating to expert
evidence

e Understand the relevance of human rights issues.
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INTRODUCTION 1 CRIMINAL LITIGATION PRACTICE RIGHTS

The entry criteria, learning outcomes and evidence of competency stated in this schedule set out:
¢ the level of competency, knowledge and understanding required to practi se in the area of Criminal Litigation

e the elements required to evidence that level of competency, knowledge and understanding
e the level of competency required in the relevant skills for this area of practice i client care, research and interviewing
s the elements required to evidence the required level of competence for these relevant skills

s a statement of the study and work -based experience that demonstrates that an applicant has attained the required level of
competence, knowledge and understanding in all the required elements.

Note : applicants seeking rights of audience in hearings in open court and chambers should refer to the criteria set out in the
Advocacy Rightscompetence framework.

Certification of Criminal Litigation Practice Rights will ensure that the applicant has:
s met the application requirements

e an appropriate level of experience in the field of criminal litigation in practice which must include not less than two years
relevant experience immediately preceding the application

e an appropriate level of knowledge and appreciation of the key legal features of criminal litigation, including the ability to
advise, manage and undertake all aspects of case management commonly associated within this field of practice

e the ability and experience to research aspects of caselaw, legal procedure and documentation that is current

e the ability and experience to interview clients appropingi ately
those objectives and advise and be aware of the financial and personal priorities and constraints to be taken account of
together with the costs, benefits and risks involved in a procedure or course of action
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o the ability and experience to perform the tasks required to advance matters, to include (but not restricted to) drafti ng letters
of advice to clients, communicating with co -professionals, the police, the Crown Prosecution Service and with the court

o the ability and experience to draft all relevant documentation including (but not restricted to) drafting applications and
notices to the court, case management forms, witness statements and documentation required to obtain public funding

¢ the ability and experience to undertake advocacy in the required fields within this practice area

e demonstrate a level of experience, knowledge and understanding of all aspects of professional conduct and regulation which
includes an understanding of the key ethical requirements contained in the relevant conduct rules and other law and
regulations and where these may impact and be able to apply them in context.
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Learning Outcomes Supporting Experience

The entry requirement to obtain Criminal Litigation Practice Rights | The applicant will need to provide evidence of:
seeks to ensure that an applicant will be able to demonstrate that
they:

STAGE 1

ENTRY CRITERIA

e KNOWLEDGE
UNDERSTANDING

e SKILLS

o EXPERIENCE

ENTRY KNOWLEDGE AND | e Have practical knowledge, understanding, experience and skills | ¢  Knowledge and understanding
UNDERSTANDING gualifications

e Legal Skills qualifications

e Fellowship

Knowledge and understanding qualifications
e Successful completion of CILEx Level 6
Professional Higher Diplomas in criminal
litigation practice and criminal law

e Supplied evidence of qualification of an
equivalent standard

e Supplied evidence of experience of an
equivalent standard

Legal Skills qualifications
e Successful completion of CILEx Level 6
Professional Higher Diplomas in Legal
Research and Client Care
Or
e Supplied evidence of qualification of an
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Learning Outcomes Supporting Experience
equivalent standard

Or
e Supplied evidence of experience of an
equivalent standard

Fellowship
e |s aFellow of CILEx

Note 1: Where the applicant holds appropriate
gualifications which enable an application for
Fellowship to be made, this can be made
concurrently with the application for Criminal
Litigation Practice Rights

Note 2:  Where the applicant does not hold the
relevant Level 6 examinations (or equivalent), they
are required to demonstrate their knowledge and
understanding through the submission of 5 portfolios,,
in accordance with the Portfolio Guidelines

Examples will be drawn from a range of cases from

the applicantds case | oacg
KNOWLEDGE AND
UNDERSTANDING Note: elements in italics are optional
ENTRY SKILLS Demonstrate knowledge and understanding of criminal law e The criminal law relating to analysis of actus
as it operates in practice. reus, mens rea, offences of strict liability,
negligence giving rise to criminal liability and
Demonstrate knowledge and understanding of criminal defences. This may be in the context of non-fatal
procedure and the law of evidence as they operate in offences, sexual offences, homicide offences,
practice. offences against property, road traffic offences

and inchoate offences

e Application and critical evaluation of criminal
liability in given factual situations

e Police investigative powers; public funding of
criminal cases; bail; summary proceedings; how
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Learning Outcomes Supporting Experience
and why cases go the Crown Court; trial on
indictment; sentencing; appeals and the rules of
evidence in criminal proceedings

e Cases dealt with in the Youth Court that
demonstrate any of the above subject matter.

Client care Demonstrate knowledge and understanding of the role of e Understand successful clientinterviewing
client interviewing and negotiation in legal practice e Interviews which the applicant considers to be
successful and identify what made them
successful

e Understand negotiation and its importance in
legal practice, including identification of a
number of types of negotiation and the
importance of preparation in successful
negotiation. Identify a number of media through
which negotiation can take place

e Examples of the following which have been
overcome in a negotiation situation:

0 The use of different types of negotiation
using different media

0 Asituation in which preparation for
negotiation was central to success

0 A situation in which communication barriers
were overcome for a successful outcome

0 Use of persuasion to achieve a successful
outcome.

Demonstrate good practice in legal writing Legal writing which demonstrates understanding of
the following key areas of good practice:
e Accurate, succinct, complete and precise writing
e Awareness of the Emgleids |
writing using correct grammar and spelling
e Legal English is used only when necessary and
is appropriately explained
e Judidous use of structure to clearly and logically
set out information
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Learning Outcomes

Supporting Experience

Demonstrate knowledge and understanding of professional
conduct issues arising in practice

Demonstrate knowledge and understanding of the
importance of client care in legal practice

The synthesis of a variety of sources to provide
advice to the client

Use of appropriate communication, including
use of appropriate tone and style, to sensitively
manage client expectations.

Explain where the applicant will find the rules of
professional conduct which affect their practice
of the law

Identify situations in which an ethical issue may
have arisen in their practice and how the
applicant dealt with those situations

Identify any professional organisations that
existwithin t h e a p pdrea of aracticé and
explain benefits of membership.

Explain the conduct rules relating to client care
and evidence use of the rules in practice
Evidence use of client care letters and complaint
management, OYour Clien
the benefits of LEXCEL membership etc.
Demonstrate understanding of the need for good
client care to benefit the business.

Legal Research

Demonstrate knowledge and understanding of legal
research and be able to analyse the scope and complexity
of situations which need legal research

Demonstrate knowledge and understanding of and be able
to evaluate legal research sources

Demonstrate knowledge and understanding of and be able
to perform  appropriate legal research

Demonstrate knowledge and understanding of and be able
to analyse the law in relation to practical problems

Identify situations in wh ich the need for legal
research has arisen intheir work

Explain the steps the applicant undertook to
identify relevant sources of information and how
they determined the reliability, accuracy and
currency of the information discovered

Explain their understanding of primary and
secondary sources and how these sources can be
used to ensure the applicant sufficiently
researched the problem

Identify relevant statutes, case law and other
sources from research
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Learning Outcomes Supporting Experience
e How research was prioritised and analysed and
Ability to record and evaluate information used to better understand the issues raised in
the legal matter
Ability to synthesise research to present advice e Synthesis of the research materials to provide a

structured and accurate report

¢ How the applicant evaluated the research
ensuring that it is comprehensive and sensitive to
the needs of the recipient.

ENTRY EXPERIENCE: Criminal proceedings litigation experience in the 2 years preceding | ¢ General description of criminal work carried out
the application e Description of typical case load
ALL APPLICANTS ¢ Anindication of chargeable hours spent on
criminal proceedings work in each of the last 2
years

e The proportion of time spent on criminal
proceedings work

e The number of cases which have included
preparation for trial

e Details of the supervisory arrangements under
which the applicant works and/or their
supervisory responsibilities

The applicant is required to demonstrate their
experience of criminal law, practice and litigation
through the submission of 3 portfolios in
accordance with the Portfolio Guidelines

Examples will be drawn from a range of cases

from the applicantods ca
STAGE 2 In order to obtain accreditation the applicant needs
The qualification requirement to obtain Criminal Litigation Practice | to demonstrate the outcomes by either:
QUALIFICATION Rights will require the applicant to demonstrate that they meet the
CRITERIA : following skills: e Attendance on a course, or
SKILLS e Through work experience and by satisfying

the assessment criteria.
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Learning Outcomes Supporting Experience
Applicants must show the required level of skills in 4
elements, across a range of criminal matters which
may include representing a client in proceedings
before:

(1) a Magistrates' Court;

(2) a Youth Court

(3) a Crown Court

Element 1. INTERVIEWING

e conduct effective interviews with the client and potential e Prepare for an initial interview and apply a
INTERVIEWING, ADVISING witnesses across a range of criminal matters structured approach to it
AND COMMUNICATING e Greet the interviewee appropriately

Use appropriate listening, questioning and
feedback techniques

e Maintain rapport with the interviewee
e Be sensitive to diversity issues
e Keep a full and accurate record of the interview
e Close the interview appropriately .
ADVISING & COMMUNICATING
e An ability to give and communicate clear accurate and e Obtain all relevant information and identify the
practical advice both orally and in writing on matters client® objectives
relating to law, procedure, strategy and prospects of e Give clear advice on all relevant matters arising
success (either orally, in writing or other media). Where ¢ |dentify the optio ns available and explain the
necessary, the applicant will be able to refer the client on pros and cons of each of those options
to outside agencies or professionals better able to deal with | ¢  Enable the client to make decisions in the case
the wider aspect of their problem based on appropriate advice

e Give clear, appropriate and accurate advice
regarding costs and funding

e Seek appropriate instructions and give clear
advice regarding the next steps to be taken

e Deal appropriately with any diversity issues that
arise

e Handle an emotionally distressed client in a
sensitive and professional manner

e Produce an accurate record of the interview.
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Learning Outcomes

Supporting Experience

Element 2.

COSTS AND FUNDING

COSTS
¢ An ability to provide clear and accurate advice on the
power of the court to make orders in relation to costs

FUNDING
¢ An ability to provide clear, accurate and regular advice on
funding options to include private funding and public

funding
DOCUMENTATION
o Draft or complete the necessary documents relating to
funding

e Provide appropriate advice and information about
the court's powers to make an order in relation
to a client paying a contribution towards
prosecution costs and when defence costs may
be paid from central funds or by the prosecution .

e Advise a client about their eligibility for publicly
funded legal advice and representation

e Explain what supporting documentation will be
required to obtain publicly funded representation

e Advise the client on the financial and other
implications of obtaining publicly funded
representation

e Provide appropriate information to privately
funded clients regarding the fees which will be
charged.

e Draft client care letters

e Complete all relevant Criminal Defence Solicitor
Forms required in order to obtain public funding

e Complete all relevant Criminal Defence Solicitor
Forms required in order to obtain authority to
instruct experts when this is necessary

e Prepare estimates and schedules of costs for
privately funded clients.

Element 3.
PROFESSIONAL
AND ETHICS

CONDuU(

CONDUCT AND ETHICS
e An awareness of their professional obligations in a diverse
range of situations in respect of matters relating to
substantive law and the rules of professional conduct
e An awareness of their obligations to: the court; their client;
other lawyers; the public; and the Community Legal Service
in respect of money laundering legislation and regulation

¢ |dentify situations and their obligations to: the
court; their client; other lawyers; the public and
money laundering legislation and regulation in
practice.
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Learning Outcomes

Supporting Experience

CONFLICTS
e An ability to identify and deal appropria tely with conflicts
of interest throughout their handling of the matter

WITHDRAWAL FROM THE CASE
e An awareness of when they can and/or must withdraw
from a case; the proper steps to be taken when doing so
whilst observing the interest of the client

CONFIDENTIALITY AND PRIVILEGE
e Anunderstanding of and the ability to apply the law and
practice of confidentiality and privilege in a variety of
practical contexts

COMPLAINTS AND NEGLIGENCE
e An awareness of how complaints and allegations of
negligence might arise and appropriate
measures/procedures for preventing and dealing with
them

e Identify and deal appropriately with conflicts;
arising between the applicant and the client;
arising between the applicant and their duty to
the court; or arising between the applicant and
any relevant third party .

e Show an awareness of the need to withdraw
when the client's interests conflict with their
duties to the court or any other circumstances
where withdrawal is required

e The appropriate steps to take when withdrawing
from a case.

¢ Distinguish between legal advice privilege and
litigation privilege

e Distinguish between confidential information and
privileged information

¢ Identify when confidential and privileged
information may or must be disclosed and to
whom.

e Describe/explain the complaints procedure
operated by their professional body

e Be aware of procedures or processes which can
be adopted to reduce the risk of complaints or
allegations of negligence being made

¢ Describe the consequences of a successful
complaint or allegation of negligence being
made.

Element 4.
MANAGING
WORK

LITIGATION

FILE HANDLING
e An ability to plan and manage litigation effectively

e Allocate time and resources appropriately

e Adopt and maintain an appropriate case strategy

e Be aware of procedural requirements including
relevant practice directions and procedural rules
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Learning Outcomes

Supporting Experience

CASE ANALYSIS AND CASE PREPARATION
e An ability to effectively analyse a case
e An ability to formulate a case strategy which is:
o compatble withthecl i ent 6s obj ecti
o legally and procedurally sustainable

ASSEMBLY SKILLS
e An ability to assemble all materials relevant to the case, in
accordance with the case analysis

INSTRUCTING ADVOCATES
e An ability to instruct an advocate when necessary

e Actively manage cases

¢ |dentify the key points the prosecution must
prove in order to secure a conviction

¢ |dentify the available evidence the prosecution
has to prove these points

¢ |dentify what defence, if any, the client is raising
and what evidence is available in relation to this
defence

¢ Identify the strengths and weaknesses in the
case

e |dentify gaps in the available evidence

e Draw up a realistic case theory

e Rel ate the case
and expectations

e Draw up a strategy for the case.

theory

Identify relevant law and procedural rules
Efficiently collate all relevant evidence
Summarise relevant law, procedure and evidence
Locate and interview witnesses

Locate and instruct expert witnesses in
accordance with relevant Criminal Procedure
Rules

¢ |dentify when a specialist legal opinion is
required/when it is necessary to instruct an
advocate

¢ |dentify a suitably qualified/experienced advocate

e Agree an appropriate fee for work to be carried
out by the advocate

o Draft a brief to the advocate where necessary

e Liaise between the client and the advocate
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Learning Outcomes

Supporting Experience

EXPERTS
e An ability to instruct an expert when necessary

INSTRUCTING OTHER PROFESSIONALS
e An ability to correspond or otherwise communicate with
the court and these other partie s when it is necessary to
do so

e Awareness of the obligations of the advocate to
the court and under their professional
obligations.

e Appreciate the nature and function of different
types of experts relevant to criminal practice

e Identify when it is appropriate to instruct an
expert

e Be familiar with the available registers and
databases through which an appropriate expert
may be identified and located

e Understand the relevant procedural rules to
ensure that an expert is instructed properly

e Understand the substantive law relating to expert
evidence and the ways in which such evidence
can be challenged

e Communicate with the relevant prosecuting
agency as the case progresses in relation to the
variety of legal, procedural and evidential issues
which may arise during the case

e Communicate with legal advisers of a co-
defendant in relation to any issues arising
between the defendants and court as the case
progresses in relation to the variety of legal,
procedural and evidential issues which may arise
during the case.

Element 5. e An ability to understand and apply the principles of good e Understand and apply the principles of good
LEGAL WRITING AND writing and drafting writing
DRAFTING e Use accurate, straightforward and modern
language
e Use correct spelling, grammar, syntax and
punctuation
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Learning Outcomes

Supporting Experience

Draft a document that is clear, logical, consistent
and with appropriate structure and format

Draft a document that forms a coherent whole
and, where appropriate, advances the matter
Understand the appropriate uses of e-mails,
letters, memoranda and other forms of written
communication

Choose the appropriate medium, form and style
of written communication

Tailor the written communication to suit the
purposes of the communication and the needs of
different clients or recipients.
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INTRODUCTION T CRIMINAL PRACTICE ADVOCACY RIGHTS

I n open court in the Magi st r atbaldeéforeQuage intcrembers in thé Qravh Gogrt, i opert courtCour t s
in the Crown Court for appeals against conviction and sentence where the applicant or their firm represented the defendant in the
Magi stratesd/ Youth Court and on c¢ommi theirditm rdpresented the defemdane in thber e t |

MagistratesdCourt.

The entry criteria and evidence of competency stated in this schedule set out and envisages:
¢ that an applicant for Criminal Practice AdvocacyRights will already have obtained or is making a combined application for
Criminal Litigation Practice Rights provided they have met the Stage 1 entry requirement for Criminal Litigation Practice

Rights

e that the applicant has provided the required evidence to demonstrate the level of competency, knowledge and
understanding set out in this document

o that the applicant has the required level of competency in the relevant skills of: advocacy, client care, research and
interviewing

e that the applicant has entered onto and passed the CILEx Rights of Audience advocacy skills course

NOTE: an application may also be combined with one for Family Litigation Practice Rights or Civil Litigation Practice Rights(or a
combination of these).
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QUALIFICATION
Competencies

Learning Outcomes

Supporting Experience

Stage 1

ENTRY LEVEL
COMPETENCY CRITERIA:
In order to apply for the
rights of audience
qualification the applicant

must meet the criteria for
criminal litigation rights ,

And will have,

relevant experience on the
determination of the
Admissions and Licensing
Committee in the 2 years
immediately preceding their
application.

The criminal practice advocate will be able to demonstrate:

e 2 years advocacy experience

e Either appropriate experience of the style and standards of
practice of advocacy expected in the courts for which they
are seeking rights of audience, or have observed advocacy
in those areas where currently no rights of audience exist
but where they will be gran ted rights upon achieving the
qualification

e Analysis, critical judgment and evaluation

e Autonomy and ability to learn.

In relation to the 2 years preceding the application,
applicants must give by way of a statement the
following information:

e A general description of the advocacy, trial
preparation and trial involvement carried out

e A breakdown of the proportion or number of
cases which have included preparation for trial
or been prepared for trial and the stage when
the cases were concluded if before trial

e A description of the applicant's typical caseload

e A description of the range and nature of
advocacy experience including observed
advocacy (this may include advocacy experience
gained through representing clients at police
stations).

The applicant must also submit a portfolio of cases
which demonstrates their advocacy experience based
on the caseload in which they have been involved
(stating their level of involvement) in compliance with
the competence criteria set out below. The portfolio
requirements are set out in the Portfolio
Guidelines .

The applicant will be expected to be able to

demonstrate through their portfolios that they can:

e Recognise and rank items and issues in terms of
relevance and importance
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QUALIFICATION Learning Outcomes Supporting Experience
Competencies

e Integrate information and materials from a
variety of different sources

e Undertake the analysis of factual information in a
logical and coherent way

e Make critical judgements of the merits of
particular arguments

e Present and make a reasoned choice between
alternative solutions

e Act independently in planning, preparing and
undertaking tasks in the above areas of law

e Undertake independent research in the above
areas of law using standard legal information
sources

e Reflect on their learning and make constructive
use of feedback.
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QUALIFICATION
CRITERIA

LEARNING OUTCOMES

SUPPORTING EVIDENCE

Stage 2

These outcomes cover, but
are not limited to, the
standards established under
the QASA

Stage 2

The applicant must be able to demonstrate:

This can be evidenced by the applicant
demonstrating the ability to:

Case Analysis and Theory

e An appropriate level of case analysis, critical judgement and
evaluation

¢ Identify the relevant factual, legal , procedural
and evidential issues in a given case

¢ Identify the evidence available to the
prosecution to prove these issues and the
evidence available to the defence to challenge
these issues and where appropriate to prove or
support a defence

¢ Identify the strengths and weaknesses of a case

e Understand the relevant law in context

e Prepare a case theory that is both succinct and
persuasive

e Prepare a case theory that observes the rules of
professional conduct

Trial Advocacy

e An appropriate level of trial advocacy

e Understand the importance of preparation and
effective ways to undertake this

e |l dentify the clientds

e Analyse the relevant factual issues

e Understand the legal, procedural and evidential
context in which these factual issues arise and
how they relate to each other

e  Summarise the strengths and weaknesses of
the prosecution's case and the defence case

e Develop an effective case presentation strategy

e  Prepare a coherentand reasonable submission
to the court based upon relevant facts, general
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QUALIFICATION
CRITERIA

LEARNING OUTCOMES

SUPPORTING EVIDENCE

principles and legal authority in a structured,
concise and persuasive manner in a practical
setting which may include a contested bail
application or bail appeal; making a submission
of no case to answer; a trial; a voire dire
hearing; and a plea in mitigation

Understand and appreciate the relevant
communication skills and techniques used by an
advocate

Understand in particular the purpose, technique
and tactics of examination-in-chief; cross-
examination; re-examination; and closing
speeches to adduce, rebut and clarify evidence
Deal appropriately with client care and ethical
issues

Demonstrate an understanding of the ethics,
etiquette and conventions of advocacy.

and at the hearing,

Outline the relevant facts in a clear effective
format

Understand and use the English language
proficiently in relation to legal issues

Present a sustained argument in a way which is
comprehensible to others

Present a coherent submission to the court based
upon relevant facts, general principles and legal
authority in a structured, concise and persuasive
manner in a practical setting which may include a
contested bail application; making a submission
of no case to answer; a trial; a voire dire hearing :
and a plea in mitigation

Use and apply the relevant communication skills
and techniques used by an advocate

Undertake competently an opening speech,
examination in chief, cross-examination, re-
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QUALIFICATION LEARNING OUTCOMES SUPPORTING EVIDENCE
CRITERIA

examination and a closing speech in the context
of a trial

e Understand good practice guidance when dealing
with vulnerable witnesses and the available
procedures relating to vulnerable witnesses

e Understand how to deal effectively with
uncooperative witnesses

e Understand when it is appropriate to call expert
evidence and how to use and challenge expert
evidence effectively

e Deal with the courtédés ¢
promptly
Respond to apointspponento

e Deal appropriately with client care and ethical
issues

o Demonstrate an understanding of the ethics,
etiquette and conventions of advocacy.

Evidence ¢ Knowledge and understanding of the rules of evidence as they e  The incidence of the burden and standard of

apply in criminal proceedings proof

e  The rules relating to competence and
compellability of the accused and all other
witnesses

e  The ways in which evidence may be adduced

e  The rules relating to memory refreshing

e The rules relating to hostile and unfavourable
witnesses

e  The rules relating to admissibility and weight to
be attached to prior consistent statements and
to impugning the testimony of witnesses by
their prior inconsistent statements

e The rules relating to finality to collateral issues

e  The rules relating to the admissibility of hearsay
evidence
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QUALIFICATION LEARNING OUTCOMES SUPPORTING EVIDENCE
CRITERIA

e  The admissibility of confessions in criminal trials

e  The rules relating to inferences

e  The rules relating to the admissibility of and
weight to be attached to disputed visual
identification evidence

e  The rules relating to the admissibility of
improperly obtained evidence

e  The statutory rules relating to the admissibility
of character evidence of the accused and non-
defendants

e  The relevance of human rights issues

e The rules relating to the admissibility of opinion
evidence including expert opinion evidence

e The rules relating to
obligations

e The rules relating to legal professional privilege.

Professional Ethics and Knowledge and understanding of the conduct rules as they apply in | ¢  The fundamental duties to the court and the
Conduct criminal practice administration of justice including: the duty to
act with independence; to advise the court of
adverse authorities and when they arise,
procedural irregularities.

The decision to appear

Ceasing to act as an advocate

Conduct of work

Understanding equality and diversity issues
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INTRODUCTION 1 FAMILY LITIGATION PRACTICE RIGHTS

The entry criteria, learning outcomes and evidence of competency stated in this schedule set out:
e the level of competency, knowledge and understanding required to practise in the area of Family Litigation

¢ the elements required to evidence that level of competency, knowledge and understanding
s the level of competency required in the relevant skills for t his area of practice 1 client care, research and interviewing
e the elements required to evidence the required level of competence for these relevant skills

e a statement of the study and work -based experience that demonstrates that an applicant has attained the required level of
competence, knowledge and understanding in all the required elements

e In order to obtain Family Litigation Practice Rights, applicants must combine the application with an application for rights of
audience in chambers in the County Courts. An application for advocacy rights of audience in open court remains optional
(although it will be necessary in the case of applicants seeking rights of audience in the Family Proceedings Court).

Note : that applicants seeking rights of audience in hearings in open court and/or in chambers should refer to the criteria set
out in the Advocacy Rights competency framework.

Certification of Family Litigation Practice Rights will ensure that the applicant has:
e met the application requirements

e an appropriate level of experience in the field of family litigation in practice , which must include not less than 2 years
relevant experience immediately preceding the application

e an appropriate level of knowledge and appreciation of the key legal features of family litigation, including the ability to
advise, manage and undertake different methods of dispute resolution in all aspects of family practice. Emph asis will be
given to the practical aspects of conducting cases in a family litigation context through the court system but a level of
knowledge and understanding of other forms of dispute resolut ion will also be expected

o the ability and experience to research aspects of case law, legal procedure and documentation that is current
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e the ability and experience to interview clients appropingi ately
those objectives and advise and be aware of the financial, commercial and personal priorities and constraints to be taken
account of together with the costs, benefits and risks involved in a transaction or procedure or course of action

o the ability and experience to perform the tasks required to advance tra nsactions or matters, to include (but not restricted
by), drafting letters of advice to clients, communicating with co -professionals and with the court

¢ the ability and experience to draft statements of case, applications and witness statements
e the ability and experience to undertake advocacy in the required fields within this practice area

e demonstrate a level of experience, knowledge and understanding of all aspects of professional conduct and regulation which
includes an understanding of the key ethical requirements contained in the relevant conduct rules and other law and
regulations and where these may impact and be able to apply them in context .
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LEARNING OUTCOME: SUPPORTING EXPERIENCE:
To obtain Family Litigation Practice Rights an applicant must: The applicant will need to provide evidence of:
STAGE 1
ENTRY CRITERIA e Have practical knowledge, understanding, experience and | ¢ Knowledge and understanding
skills qualifications
e KNOWLEDGE e Legal Skills qualifications
¢ UNDERSTANDING ¢ Fellowship
e SKILLS
e EXPERIENCE Knowledge and understanding qualifications
e Successful completion of CILEx Level 6
Professional Higher Diplomas in Family
ENTRY KNOWLEDGE AND Practice and Family Law
UNDERSTANDING Or

e Supplied evidence of qualification of an
equivalent standard

e Supplied evidence of experience of an
equivalent standard

Legal Skills qualifications
e Successful completion of CILEx Level 6
Professional Higher Diplomas in Legal
Research and Client Care

e Supplied evidence of qualification of an
equivalent standard

e Supplied evidence of experience of an
equivalent standard

Fellowship
e |s aFellow of CILEx
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

Note 1: Where the applicant holds appropriate
gualifications which enable an application for
Fellowship to be made, this can be made
concurrently with the application for Family
Litigation Practice Rights

Note 2:  Where the applicant does not hold the
relevant Level 6 examinations (or equivalent), they
are required to demonstrate their knowledge and
understanding through the submission of 5
portfolios, in accordance with the Portfolio

Guidelines . Examples will be drawn from a range
of cases from the applic

KNOWLEDGE
UNDERSTANDING

AND

Demonstrate knowledge and
underlying legal principles of
and nullity in marriage

understanding of the
marriage, adult partnerships

Demonstrate knowledge and understanding of the
underlying legal principles of dissolution of marriage, civil
partnership and judicial separation

e Evidence their knowledge, understanding and
application of at least one of these areas, for
example analysis of the legal differences
between marriage and cohabitation, the concept
of domicile and foreign marriages, the legal
consequences of a void marriage etc.

e FEvidence their knowledge and understanding of
the requirements for each and the application of
these. This should include the discussion of
undefended divorce and dissolution of civil
partnership, the process and effect of each,
costs which may be incurred, funding
implications and identify best practice (including
with refere nce to the Family Law Protocol)

¢ Identify the most common forms of dispute
resolution including mediation and the costs
involved in this process.
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LEARNING OUTCOME: SUPPORTING EXPERIENCE:
Demonstrate knowledge and understanding of the | o Knowledge and understanding of the effects on
provisions for  family property and ownership property rights of the breakdown of

relationships, the impact of express and implied
trusts, the acquisition, protection and
enforcement of home rights and the application
of these in practical situations

« Differences in consequences of breakdown of a
relationship for an unmarried family in relation
to ownership and occupation of the family

home.
Demonstrate knowledge and understanding of the law ¢ Knowledge and understanding of financial relief
concerning provisions for financial relief during and after (both during and after marriage/civil partnership
marriage/civil partnership and including financial relief available for

children), including the various orders available
and their use, the factors taken into account by
the court when making financial orders, the
power of the court to vary or discharge orders
for financial relief and the legal requirements for
maintenance agreements. The applicant should
evidence the application of their knowledge to
their work and should identify best practice
(including with refere nce to the Family Law
Protocol)

o Applicants may also include examples which
evidence knowledge and understanding of the
financial relief process, action which may be
taken to prevent disposal of assets,
enforcement provisions and the need for full
and frank disclosure

e Explain the costs incurred in these proceedings
including consideration of whether costs will be
met by private means or by pu blic funding
(including the effects of the statutory charge)
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

Demonstrate knowledge and understanding of the legal
basis for parental responsibility, or

Demonstrate knowledge and understanding of the law
relating to children: private law

o Explain the overriding objective in relation to
proportionality of costs including tactics for
making offers to settle and the pre application
protocol

¢ I|dentify the most common forms of dispute
resolution including mediation, collaborative
law, the benefits and limitation as well as the
costs involved in those processes.

e Knowledge and understanding of how parental
responsibility arises automatically and how it
can be acquired under the Children Act 1989,
including the factors the court considers in
parentage identification cases.

¢ Knowledge, understanding and application of
the welfare principle, no delay principle and no
order principle, the orders available for private
matters under the Children Act 1989, Section 8
Orders and entitlement to apply (including
requirement for leave), the key legal principles
under the Children Act that the court will
consider in making any order and their
application and the procedure for obtaining
these orders. Applicants should where possible
identify best practice (with reference to rel evant
sections of the protocol)

o Knowledge and understanding of relevant
legislation and current practice directions
relating to removal from the jurisdiction, child
abduction or change of name, financial relief
available for children under Children Act 1989
and the powers of the court to make family
assistance orders. This evidence should
demonstrate an understanding of the relevant
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

Demonstrate knowledge and understanding of the law
relating to children: public law

Demonstrate knowledge and understanding of the law
relating to adoption

Demonstrate knowledge and understanding of the
legislation, provisions and remedies available in cases of
domestic violence and molestation

procedure and the impact of relevant protocols
and practice directions.

o Knowledge and understanding of Local
Authority obligations to support families and
children in need; the requirements for the
making of and the impact of interim orders, to
include emergency protection orders, the
statutory criteria for the making of care and
supervision orders and the legal effect of such
orders and the discharge of those orders;
contact relating to children within public law
proceedings and the making of special
guardianship orders and their effect.

e Knowledge and understanding of relevant
legislation and current practice direction relating
to the making of adoption orders and their
effect.

e Knowledge and understanding of the
alternatives to court proceedings in domestic
violence cases, the impact of legislation in this
area (FLA 1996 and Protection from Harassment
Act 1997), the procedure and criteria to apply
for appropriate orders, including non
molestation and exclusion orders (with or
without notice) and methods of enforcement of
both orders.

ENTRY SKILLS:

e Where the applicant does not hold the relevant
CILEx Level 6 Legal Research or Client Care (or
equivalent) qualification, they should provide a
portfolio of evidence and logbook which
demonstrates meeting each of the outcomes set
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LEARNING OUTCOME: SUPPORTING EXPERIENCE:

out below in accordance with the Portfolio

Guidelines .
Examples will be drawn from a range of cases
from the applicantds c
Client care
Demonstrate knowledge and understanding of the role of e Explain what they understand by successful
client interviewing and negotiation in legal practice client interviewing

¢ Demonstrate interviews which they consider to
be successful and identify what made them
successful
e Explain what they understand by negotiation
and its importance in legal practice, including
identification of a number of types of
negotiation and the importance of preparation
in successful negotiation. Identify a number of
media through which negotiation can take place
e Provide examples of the following which have
been overcome in a negotiation situation:
0 The use of different types of negotiation
using different media
0 A situation in which preparation for
negotiation was central to success
0 A situation in which communication
barriers were overcome for a successful
outcome
o Use of persuasion to achievea
successful outcome

Demonstrate good practice in legal writing Provide evidence of legal writing which

demonstrates their understanding of the following

key areas of good practice:

e Accurate, succinct, complete and precise writing

e Awareness of t he Engleids K
writing using correct grammar and spelling
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

Demonstrate knowledge and understanding of
professional conduct issues arising in practice

Demonstrate  knowledge and understanding the
importance of client care in legal practice

e Legal English is used only when necessary and
is appropriately explained

e Judicious use of structure to clearly and logically
set out information

e The synthesis of a variety of sources to provide
advice to the client

e Use of appropriate communication, including
use of appropriate tone and style, to sensitively
manage client expectations.

e Explain where they will find the rules of
professional conduct which affect their practice
of the law

e Identify situations in which an ethical issue may
have arisen in their practice and how they dealt
with those situations

¢ |dentify any professional organisations that
exist within their area of practice and explain
benefits of membership.

e Explain the rules relating to client care and
evidence their use of the rules in practice

e Evidence use of the use of client care letters
and complaint manageme
Businessd and the bene
membership etc.

¢ Demonstrate understanding of the need for
good client care to benefit the business.

Legal Research

Demonstrate knowledge and understanding of legal
research and be able to analyse the scope and complexity
of situations which need legal research

¢ |dentify situations in which the need for legal
research has arisen intheir work

e Explain the steps they undertook to identify
relevant sources of information and how they
determined the reliability, accuracy and
currency of the information discovered
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LEARNING OUTCOME: SUPPORTING EXPERIENCE:
Demonstrate knowledge and understanding of and be | e Explaintheir understanding of primary and
able to evaluate legal research sources secondary sources and how these sources can

be used to ensure they have sufficiently
researched the problem

Demonstrate knowledge and understanding of and be o |dentify relevant statutes, case law and other
able to perform appropriate legal research sources from their research

Demonstrate knowledge and understanding of and be e Evidence howthey prioritised and analysed the
able to analyse the law in relation to practical problems research and used this to better understand the

issues raised in the legal matter.

Ability to record and evaluate information e Evidence their synthesis of the research
materials to provide a structured and accurate
report.

Ability to synthesise research to present advice e Evidence howthey evaluated the research

ensuring that it is comprehensive and sensitive
to the needs of the recipient.

ENTRY EXPERIENCE: e Family proceedings litigation experience in the 2 years e General description of family work carried out
preceding the application e Description of typical case load
ALL APPLICANTS e Anindication of chargeable hours spent on
family proceedings work in each of the last 2
years

e The proportion of time spent on family
proceedings work

e The number of cases which have included
preparation for trial

¢ Details of the supervisory arrangements under
which the applicant works and/or their
supervisory responsibilities

The applicant is required to demonstrate their
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LEARNING OUTCOME: SUPPORTING EXPERIENCE:

experience of Family Law and Practice through
the submission of 3 portfolios in accordance
with the Portfolio Guidelines

Examples will be drawn from a range of cases

from the applicantds ¢

STAGE 2 To obtain Family Litigation Practice Rights the applicant must
demonstrate: The applicant must demonstrate the outcomes by
QUALIFICATION CRITERIA: either:

SKILLS
e attendance on a course, or

o through work experience and by satisfying
the assessment criteria.

Applicants must show the required level of skills in 6
elements, across a range of family matters to
include:
e Matrimonial/divorce and Civil Partnership
Proceedings
Relationship breakdown between cohabitees
Financial matters/proceedings
Domestic violence
Private law children proceedings; issues
relating to children involving both parents
and the wider family
e Public law children proceedings
Adoption
Bankruptcy and insolvency in so far as it
may affect family problems
e Welfare benefits and housing.

This can be evidenced by the applicant
demonstrating the ability to :

Element 1. INTERVIEWING
e An ability to conduct effective interviews with the client e Prepare for an initial interview and apply a
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

INTERVIEWING, ADVISING
AND COMMUNICATING

and potential witnesses across a range of family disputes

ADVISING & COMMUNICATING

e An ability to give and communicate clear, accurate and
practical advice both orally and in writing on matters
relating to law, procedure, strategy and prospects of
success (either orally, in writing or other media). Where
necessary, the applicant will be able to refer the client on
to outside agencies or professionals better able to deal
with th e wider aspect of their problem

structured approach to it

Greet the interviewee appropriately

Use appropriate listening, questioning and
feedback techniques

Maintain rapport with the interviewee

Be sensitive to diversity issues

Keep a full and accurate record of the interview
Close the interview appropriately.

Obtain all relevant information and identifying
the clients objectives

Give clear advice on all relevant matters arising
Identify the options available and explain the
pros and cons of each of those options

Enable the client to make decisions in the case
based on appropriate advice

Give clear, appropriate and accurate advice
regarding costs and funding

Seek appropriate instructions and give clear
advice regarding the next steps to be taken
Deal appropriately with any diversity issues that
arise

Handle an emotionally distressed client in a
sensitive and professional manner

Producing an accurate record of the interview.

Element 2.

COSTS & FUNDING

COSTS
e An awareness of the requirements of the relevant practice
rules that relate to contentious and non -contentious costs
and be able to give clear, accurate and regular advice or
information on costs issues arising in the case

Provide realistic costs estimates of all costs and
disbursements at the start of the case and
update throughout the progress of the action to
include the cost implications of case strategies
Ensure full compliance with the FPR, FP(FPC)R
and CPR costs rules

Explain the differences between the indemnity
and standard basis of costs

Explain the steps that can be taken under CPR
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

FUNDING
e An ability to provide clear and accurate advice on funding
options to include private funding, public funding and
third party funding

DOCUMENTATION
e Draft or complete the necessary documents relating to
funding

and FPR to transfer costs risks to the other side
e Provide appropriate advice regarding the fees
that will be charged.

¢ |dentify the funding available in a particular
case and advise on the suitability of alternative
funding sources

e Communicate the risks and benefits of each
method of funding available

e Be aware of the funding regulations and
restrictions (for example non-regulated
activities)

e Advise the client of significant developments in
the case

e Identify and have regard to potential conflicts of
interest on funding issues

e Ifthe clientis in receipt of public funding,
provide appropriate advice including relevant
financial implications and in particular explain
the significance of the statutory charge in
publicly funded cases where this might have an
impact and take all necessary steps to protect
the interests of both the client and the CLS fund

e Prepare estimates and schedules of costs

e Understand all matters relating to a summary
assessment of costs and detailed costs
assessment

e Draft client care letters

e Complete all appropriate applications, notices
and records in publicly funded cases

e Prepare detailed cost assessments or instruct a
specialist to do so.
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

Element 3.

PROFESSIONAL CONDUCT AN
ETHICS

CONDUCT AND ETHICS

PROFESSIONAL OBLIGATIONS

e An awareness of their professional obligations in a diverse
range of situations in respect of matters relating to
substantive law and the rules of professional conduct

e An awareness of their obligations to: the court: their
client: other lawyers; the public; the Community Legal
Service in respect of money laundering legislation and
regulation

CONFLICTS
¢ An ability to identify and deal appropriately with conflicts
of interest throughout their handling of the matter

WITHDRAWAL FROM THE CASE
e an awareness of when they can and/or must withdraw
from a case; the proper steps to be taken when doing so
whilst observing the interest of the client

UNDERTAKINGS
e Anunderstanding of the bases for the giving of
professional undertakings to clients, the court and others;
the implications of giving such undertakings; the
consequences of breaching such undertakings and
demonstrate awareness of the appropriate use of
undertakings in legal proceedings

CONFIDENTIALITY AND PRIVILEGE
e Anunderstanding of and the ability to apply the law and
practice of confidentiality and privilege in a variety of

e Identify situations and their obligations to: the
court; their client; other lawyers; the public;
and money laundering legislation.

e Identify and deal appropriately with conflicts :
arising between the applicant and the client;
arising between the applicant and their duty to
the court; or arising between the applicant and
any relevant third party .

e Show an awareness of the need to withdraw; of
the proper action when the client refuses to
make proper disclosure; of the proper action
where the interests conflictwith t he app
duties to the court or any other circumstances
where withdrawal is required.

¢ Identify when an undertaking may be required
and show an awareness of the implications of
giving the undertaking and putting in place, or
obtaining the appropriate safeguards in respect
of the undertaking given.

e Distinguish between legal advice privilege and
litigation privilege
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

practical contexts

COMPLAINTS AND NEGLIGENCE
¢ An awareness of how complaints and allegations of
negligence might arise and appropriate
measures/procedures for preventing and dealing with
them and the ability to apply the relevant conduct rules
and other law and regulations in respect of complaints
and negligence

e Distinguish between confidential information
and privileged information.

e |dentify the circumstances when a complaint
could be made or negligence may arise

e Describe/explain the complaints procedure
operated by their professional body

e Be aware of procedures or processes which can
be adopted to reduce the risk of complaints or
allegations of negligence being made

e Explain what steps would need to be taken in
respect of the identified, or pote ntial, mistake or
act of negligence

e |dentify the appropriate professional conduct
rules applying and the indicative behaviours that
would need to be shown to evidence that no
mistake or negligence had occurred.

Element 4.

MANAGING LITIGATION WORK

FILE HANDLING
e An ability to plan and manage litigation; to progress
matters expeditiously and maintain files and records in
accordance with procedures

CASE ANALYSIS AND CASIREPARATION
e An ability to formulate a case strategy which is:

¢ Allocate time and resources appropriately and
prioritise workloads effectively

¢ Deal with matters without causing delay

e Apply project planning principles to casework

e Adopt and maintain an appropriate case
strategy

e Be aware of procedural requirements including
relevant protocols

e Actively and efficiently manage cases, making
best use of resources

e Maintain files and systems (including electronic
systems) appropriately and correctly.

¢ |dentify strengths and weaknesses in a case
o |dentify gaps in available evidence
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

DEALING WITH
PROFESSIONALS

OTHER

o Compatible with the cl

o0 Legally and procedurally sustainable

e An ability to draft legal documents and letters that can be
used effectively in the presentation and procedures for an
action to proceed either by way of settlement or litigation

ASSEMBLY SKILLS
e An ability to assemble all materials relevant to the case,
in accordance with the case analysis

INSTRUCTING ADVOCATES
e An ability to instruct an advocate when necessary

Draw up a realistic case plan
Rel ate the case
and expectations

Provide the client with a balanced view of the
likely risks, costs and benefits of case strategies
Adopt a cost effective, analytical and pragmatic
approach to the wider factual issues

Draft or write documents, letters, memorand a
or agreements that have been used effectively
in the presentation and procedures for an action
to proceed by way of settlement or litigation .

t objectivesy

Identify relevant law

Efficiently collate all relevant evidence
Summarise relevant law and evidence
Locate and interview witnesses

Locate and instruct expert witnesses in
accordance with relevant Family Procedure
Rules.

Identify when a specialist legal opinion is
required/when it is necessary to instruct an
advocate

Identify a suitably qualified/experienced
advocate

Agree an appropriate fee for work to be carried
out by the advocate

Draft a brief to the advocate providing
appropriate information and instructions

Liaise between the client and advocate
Demonstrate an awareness of the obligations of
the advocate to the court and under their
professional obligations

Deal with the advocate in an appropriate and
professional manner.
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LEARNING OUTCOME:

SUPPORTING EXPERIENCE:

EXPERTS
e An ability to select, instruct and appoint an expert and
show an awareness of the range of expertise that may be
needed for a case

e Appreciate the nature and function of different
type of expert relevant to family practice, such
as child psychiatrist, educational psychologist
and forensic accountant

e Identify when it is appropriate to instruct an
expert

e Agree an appropriate fee for work to be carried
out by the expert

e Be familiar with the available registers and
databases through which an appropriate expert
may be identified and located

e Instruct an expert appropriately applying
relevant rules and protocol; for example the
Children Act Protocol

e Provide the expert with appropriate information,
instructions and guidance

e Understand the substantive law relating to
expert evidence and the ways in which such
evidence can be challenged

e Deal with the expert in an appropriate and
professional manner.

Element5 .

SETTLEMENT V LITIGATION

CONCLUDING CASES
e Identify and carry out steps to be taken to conclude
cases

SETTLEMENT

e Be able to identify when settlement of a case is in the

e Draft and check orders of the court and/or
agreements of the parties

e Check judgments

e Advise clients on the outcome of the
proceedings or disputes and any further steps
necessary

e Implement and/or enforce agreements/orders

e Understand the rules/procedure relating to
appeals against a judgment

e Deal with any costs issues arising

o Explain the merits of settlement in achieving the
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SUPPORTING EXPERIENCE:

clientds interest, give cl
a case and take the necessary steps to secure sdtlement

NEGOTIATION
¢ Knowledge and understanding of effective and
appropriate negotiation (to include immediately before,
and during, the trial or hearing)

IADR
Be aware of the ADR processes available, including mediation,
early neutral evaluation, conciliation and Financial Dispute
Resolution appointments in financial proceedings and be able to
identify those which are relevant to the case in hand and when
they should be applied

clientds objectives
Give consideration to offers to settle
Understand the signifi
under the financial relief costs rules

Explain the advantages of conciliation,
negotiation, counselling, mediation and
resolving matters using a collaborative lawyer.

Apply the principles of proportionality

Prepare effectively prior to negotiation

Prepare an agenda to deal with relevant issues
Determine the clientos
underlying interests and expectations

Identify the strengths and weaknesses of the
clientbs and opponentds po
Identify the most and least favourable outcomes
for the client

Identify the likely outcome if the case goes to
trial

Draft negotiated agreements and secure
relevant orders.

Explain the nature and procedures of alternative
dispute resolution methods

Explain the advantages and disadvantages of
those methods

Recommend any appropriate ADR process
which would be in the
Advise a client how to pursue a particular ADR
process

Element 6

LEGAL

WRITING

An ability to understand and apply the principles of good writing
and drafting

AND

e Understand and apply the principles of good
writing
e Use accurate, straightforward and modern
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LEARNING OUTCOME: SUPPORTING EXPERIENCE:

DRAFTING language

e Use correct spelling, grammar, syntax and
punctuation

e Draft a document that is clear, logical,
consistent and with appropriate structure
and format

o Draft a document that forms a coherent
whole and, where appropriate, has
advanced the matter, has identified the
clientds objectives
clear risk analysis

e Address the document appropriately and
accurately

e Understand the appropriate use of e-mails,
letters, memoranda and other forms of
written communication

e Choose the appropriate medium, form and
style of written communication

e Tailor the written communication to suit the
purposes of the communication and the
needs of different clients or recipients.
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INTRODUCTION i FAMILY LITIGATION ADVOCACY RIGHTS
In chambers and in open court in the Family Proceedings Court, County Courtsand Cor omer s6 Cou
The entry criteria and evidence of competency stated in thi s schedule set out and envisage

« that the applicant will already have obtained practice rights in Family Litigation Practice or is making a combined application
for Family Litigation Advocacy Rghts at the same as an application for Family Litigation Practice Rights

NOTE: an application may also be combined with one for Civil Litigation Practice Rights or Criminal Litigation Practice Rights (or
a combination of these)

Certification of Family Proceedings Advocacy Rights will ensure that the applicant has:

e provided the required evidence to demonstrate the required level of competency, knowledge and understanding set out in
this document

e the required level of competency in the relevant skills: in advocacy, client care, research and interviewing

e entered on to and passed the relevant CILEx advocacy skills course

NOTE:that the applicant may make an application for rights of audience in chambers only in the County Court s or for rights

of audience in open court in the County Courts and the Family Proceedings Court (FPC)and that applicants seeking rights of
audience in the FPC must complete the open court rights of audience qualification.
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QUALIFICATION
Competencies

Learn ing Outcomes

Supporting Experience

Stage 1
ENTRY LEVEL
COMPETENCY CRITERIA:

In order to apply for the
rights of audience
qualification the applicant
must meet the criteria for
Family Litigation Rights
and will have

relevant advocacy
experience (on the
determination of the
Admissions and Licensing
Committee) in the 2 years
immediately preceding their
application

The applicant will be able to demonstrate:

e 2 years advocacy experience of an appropriate standard
of advocacy expected in the courts for which they are
seeking rights of audience

e Analysis, evaluation and critical judgement

e Autonomy and ability to learn

In relation to the 2 years preceding the application,
the applicant must give, by way of statement, the
following information:

e A general description of the advocacy, trial

preparation and trial involvement carried out

e A breakdown of the proportion or number of
cases which have concluded at trial or been
prepared for trial and the stage when the cases
were concluded if before trial

e Adescriptionofthe applicant ds

e A description of the range and nature of advocacy
experience, including observed advocacy.

The applicant must also submit a portfolio of cases
based on the caseload in which they have been
involved (stating their level of involvement) which
demonstrates  their advocacy experience in
compliance with the competence criteria set out
below. The portfolio requirements are set out in the
Portfolio  Guidelines The applicant will be
expected to be able to demonstrate through their
portfolios that they can:

e Recognise and rank items and issues in terms of
relevance and importance
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QUALIFICATION Learn ing Outcomes Supporting Experience
Competencies

e Integrate information and materials from a
variety of different sources

e Undertake the analysis of factual information in a
logical and coherent way

e Make critical judgements of the merits of
particular arguments

e Present and make a reasoned choice between
alternative solutions.

An applicant will be expected to be able to

demonstrate through their portfolio that they can:

e Act independently in planning, preparing and
undertaking tasks in the above areas of law

e Undertake independent research in the above
areas of law using standard legal information

sources
QUALIFICATION e Reflect on their learning and make constructive
CRITERIA
use of feedback.

Stage 2

This can be evidenced by the applicant

The applicant must be able to demonstrate: demonstrating the ability to:

FOR ALL APPLICANTS
Case analysis and theory e An appropriate level of experience of case analysis, critical

¢ Identify the relevant factual, legal and ev idential
issues in a given case

¢ Identify the evidence available to both parties to
prove these issues

¢ Identify the strengths and weaknesses of a case

¢ Understand the relevant law in context

e Prepare a case theory that is both succinct and
persuasive

e Prepare a case theory that observes the rules of
professional conduct.

judgment and evaluation
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QUALIFICATION Learn ing Outcomes Supporting Experience
Competencies

Judge & Room Advocacy e An appropriate level of exper|, ynderstand the importance of preparation and
effective ways to undertake this
e I dentify the clientds ¢

e Analyse the relevant factual issues

e Understand the legal and evidential context in
which these factual issues arise and how they
relate to each other

e Summarise the strengths and weaknesses of
each partyds case

¢ Develop an effective case presentation strategy

e OQutline the relevant facts in a clear, effective
format

e Understand and use the English language
proficiently in relation to legal issues

e Present a sustained argument in a way which is
comprehensible to others

e Prepare and present a coherent submission to
the court based upon relevant facts, general
principles and legal authority in a structured,
concise and persuasive manner in a practical
setting in relation to a without notice application

e Understand and appreciate the relevant
communication skills and techniques used by an
advocate.

« Draft a skeleton argument and consent order

o Identify appropriately the relevant chronology
and issues

e Make effective submissions on these issues by
use of numbered paragraphs; citing relevant
authorities; arguments for the case and use of
appropriate factual and legal arguments.

Skeleton Arguments e The ability to draft a skeleton argument
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QUALIFICATION Learn ing Outcomes Supporting Experience
Competencies
Professional Conduct e knowledge and understanding of the conduct rules as they
apply in family proceedings e How to deal appropriately with client care and

ethical issues

e The fundamental duties to the court and the
administration of justice

e Making an appropriate decision to appear and

FOR APPLICANTS represent the client at court

SEEKING OPEN COURT e When it would be appropriate to cease to act as
RIGHTS OF AUDIENCE an advocate.

Trial Advocacy e An appropriate level of trial advocacy

e Understand in particular the purpose, technique
and tactics of opening speeches; examinatiorin-
chief; cross-examination; re-examination and
closing speeches to addiuce, rebut and clarify
evidence

e Undertake competently an opening speech,
examination-in-chief,  cross-examination, re-
examination and a closing speech

e Deal appropriately with client care and ethical
issues

e Demonstrate an understanding of the ethics,
etiquette and convention of advocacy.

Evidence e knowledge and understanding of the rules of evidence as they

. . . e The incidence of the burden and standard of
apply in family proceedings

proof

e The rules relating to competence and
compellability of witnesses

e The significance and admissibility  of
circumstantial evidence

e The ways in which evidence may be adduced

e The rules relating to admissibility and weight to
be attached to prior consistent statements and
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QUALIFICATION
Competencies

Learn ing Outcomes

Supporting Experience

to impugning the testimony of witnesses by
their prior inconsistent statements

e The rules relating to finality to collateral issues

e The rules relating to the ad missibility of hearsay
evidence

e The rules relating to expert evidence

e The relevance of human rights issues.
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ANNEX 4

ASSESSMENT CRITERIA AND FRAMEWORK DOCUMENT
FOR ADVOCACY SKILLS COURSES

GENERAL

Assessment Criteria
The competence of candidates will be assessed in accordance with the criteria set
out in this annex by means of case studies relating to a trial or an application.

Assessment Standard

The standard of competence for each assessment will be 50% and candidates will be
required to meet this standard of attainment for each formal assessme nt to attain an
overall level of competence. This requirement only applies to formal assessments
and candidates will not be required to reach this standard on the formative
assessments which will take place at various stages during the Advocacy Skills
Course. Course providers will decide which assessments will be formally assessed.

The Assessment Organisation(s) will be required to develop their own mark and
weighting bands for each element of the formal assessment criteria to be approved
by IPS. Assesors should have the flexibility to mark in between the weighting
bands devised by the Assessment Organisation(s).

Assessors will retain a general discretion to determine overall competence even if a

candidate reaches the appropriate mark of 50% in each formal assessment. The
followingisanon-exhaustive | ist of examples that ma
assessment of competence:

errors relating to gross professional misconduct;
fundamental errors of law / evidence / procedure;

making a majority of submissions from a prepared script;
engaging in inappropriate court room behaviour.

Written Test

The standard that candidates seeking open court rights of audience will be required to
achieve in evidence will be comparable to the standard required generally. However,
the marks required to achieve a comparable standard may be higher than 50% where a
multiple choice question format is adopted. The nature of the written test and the
proposed standard of competence will be considered by the Admissions and Lcensing
Committee.

Resubmissions
A candidate who is assessed as being not yet competent in one or more of the
formal assessments will be allowed one further opportunity to achieve the required
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standard of competence in relation to that assessment(s). If they are successful
they may be awarded a pass mark. If they are still assessed as being not yet
competent on this resubmission then they will be required to undertake all the
assessments again before they can achieve the appropriate level of competence.

A candidate who is unable to complete one or more of the formal assessments
owing to ill health or other such cause, beyond their control, will be allowed a
further opportunity to achieve the required standard of competence.

Professional Conduct

Casesstudies will enable candidates to be assessed on their ability to recognise and deal
with issues of professional and ethical conduct in the course of advocacy. The conduct
issues to be assessed may include:

+ The overriding duty to the court.

+ The duty not to engage in conduct which is dishonest/discreditable, prejudicial to
the administration of justice or likely to diminish public confidence in the
administration of justice or the legal profession.

+ The duty to the client to promote and protect their intere sts, to act in good faith
towards them and to avoid or deal with any conflict.

+ The interests of the client and the advocate, their employer and any other party
to the proceedings.

¢ The duty not to discriminate against, nor treat less favourably any person,
including the client, on the grounds of their age, race, colour, ethnic or national
origin, sex, sexual orientation, religion or political persuasion of the client.

¢ The duty of confidentiality i n relati on
confidential information.

¢ The duties owed to other advocates in court.
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ASSESSMENT CRITERIA FOR THE CIVIL PROCEEDINGS CERTIFICATE

In order to pass the advocacy assessments for the Civil Proceedings Certificate a
candidate seeking chambers rights of audience must demondrate competence in the
following assessment categories:

(1) Case Analysis & Theory or Skeleton Arguments
(2) Interim Applications.

In order to pass the advocacy assessments for the Civil Proceedings Certificate a
candidate seeking open court rights of audience must demonstrate competence in
one assessment from each of the following assessment categories:

(1) Opening speech or closing speech

(2) Examination in chief, cross examination or exchanged witness statement/
sworn statement and re-examination;

(3) Legal submission.

A candidate who completes the chambers and open court rights of audience course
at the same time must demonstrate competence in one assessment from each of the
following assessment categories:

(1) Case analysis and theory or skeleton arguments;

(2) Opening speech or closing speech

(3) Examination in chief, cross examination or exchanged witness statement/
sworn statement and re-examination;

(4) Interim application / legal submission .
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ANALYSIS & THEORY

It will normally be expected that this element will be assessed by a written
assessment where candidates are required to produce a case theory based on a case
study and/or to make use of such a case theory during an interim application, a
piece of cross-examination or a closing speech.

ACTIVITY CRITERIA
CASE ANALYSIS Factual issues
A 3 best facts
A 3 worst facts
Available evidence to prove factual issues
Legal issues
Relevant law
CASE THEORY A Succinct
A Provable

SKELETON ARGUMENTS

It will normally be expected that this element will be assessed by a written
assessment where candidates are required to produce a skeleton argument based on
a case study.

ACTIVITY CRITERIA
STRUCTURE Identifies appropriately:
A Parties
Chronology
List of issues
Relevant facts
Relevant law
SUBMISSIONS States and develops a sound argument in an effective
and persuasive manner on the above issues
GENERAL A Divided into numbered paragraphs
Paged consecutively
Cites main authorities relied on
Avoids formality
Appropriate use of abbreviations
Use of clear, grammatical English

A
A
A
A

D> D D> D>

INTERIM APPLICATION/LEGAL SUBMISSIONS

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in an interim application or to
make legal submissions to a court in the context of a case study scenario.

ACTIVITY CRITERIA

PREPARATION A Undertake case analysis
A Perform appropriate legal research
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CONTENT The application / submission must:

A Be appropriate and relevant to context

Be legally, evidentially and factually accurate

Have appropriate reference to legal sources

Use documents where necessary

Observe the rules of professional conduct

Clear and logical

Respond to the judgeds q
Respond to points raised by the other side

Clear and fluent

Appropriate  language, pace, volume and
mannerisms

A Refer to documents when required

EFFECTIVE ANI The extent to which the application/response influences
PERSUASIVE the tribunal to find for the applicant/respondent

STRUCTURE

DELIVERY

I D I D D D D >

OPENING SPEECH

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in a contested trial in the context
of one or more case study scenarios.

ACTIVITY CRITERIA
INTRODUCTION Appropriate Aino l'ine i nt
nature of case
DOCUMENTS Check court has relevant documents and the

opportunity to read them
SUMMARISES DISPUTE | A Background
A Identifies legal and factual issues in dispute

EVIDENCE Introduces evidence by reference to the withesses
intended to be called and matters contained in agreed
documents

LAW A Summarises legal principles involved
A Indicates areas where a ruling will be necessary

CONCLUSION Appropriate Aouto line

GENERAL A Speaks effectively (including not reading from a

prepared text)
A Maintains suitable court room demeanour
A Avoids overstating case
A Deals appropriately with any conduct issues
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EXCHANGED WITNESS STATEMENT / SWORN STATEMENT & RE -
EXAMINATION

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in a contested trial in the context
of one or more case study scenarios.

ACTIVITY CRITERIA
EXAMINATON-IN-CHIEF Name, address, occupation
Directions
Identifies witness statement/ sworn statement
Identifies signature
Confirms date signed
Elicits further evidence with an appropriate range of
non-leading questions
Confirms truth to the best of knowledge and belief
AOut o | ine ( wdirectionsdoprgmaio forr
XX)
Was it necessary to re-examine?
No inappropriate leading questions
Only deals with issues already raised
AOuto | ine
Speaks effectively (including not reading from a
prepared text)
Maintains suitable court room demeanour
Deals appropriately with any conduct issues

P2

REEXAMINATION

(3> > B D

GENERAL

> >

CROSS EXAMINATION

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in a contested trial in the conte xt
of one or more case study scenarios.

ACTIVITY CRITERIA
TECHNIQUES Leading questions to control witness
Short questions that witness understands
Asks one question at a time
Listens to witnessesbanswers and makes appropriate
notes
Avoids:
Making statements; asking too many questions;
mi squoting witness,; ec
inappropriately

v >

>

116



RIGHTS TO CONDUCT LITIGATION AND RIGHTS OF AUDIENCE CERTIFICATION RULES

APPENDIX 1

OBJECTIVES Does the advocate achieve the following objectives
where appropriate:

A Obtains favourable information from the witness

A Demonstrates that the witness is wrong

(mistaken/lying)
A Undermines the witnesses
A Puts the clientés case t
GENERAL A Appropriate range of leading questions

A Speaks effectively (including not reading from a
prepared text)

A Maintains suitable court room demeanour

A Deals appropriately with any conduct issues

CLOSING SPEECH

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in a contested trial in the context
of one or more case study scenarios.

ACTIVITY CRITERIA
ISSUES Identifies the outstanding issues
EVIDENCE Summarises the evidence appropriately by highlighting

the points which:

A Strengthen own case

A Weaken oppasenent 0s
Deals appropriately with unfavourable evidence
Deals appropriately with burden of proof

LAW Makes appropriate submissions on points of law (with
copies of authorities if necessary)

CONCLUSION Appropriate Aoutodo Iine

GENERAL A Speaks effectively (including not reading from a

prepared text)
A Maintains suitable court room demeanour
A Avoids giving evidence/introducing new matters
A Deals with any conduct issues
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EVIDENCE

Candidates seeking open court rights of audience will be required to sit an
examination on the rules and principles of evidence as they operate in civil
proceedings. The examination will be in the format of a written test or multiple
choice questions.

Candidates must achieve a mark 50% or above to be assessed as competent in this
examination.

The examination will assess candidd e s 6 knowl edge and wunderstar
of the following rules and principles of the law of evidence as they apply to civil
proceedings:

The operation of the burden and standard of proof.

Competence and compellability of witnesses.

The admissibility and significance of circumstantial evidence.

The courtds power to control evidence.
Expert opinion evidence.

Examination-in-chief and re-examination of witnesses called by that party.
Admissibility and relevance of previous consistent and inconsistent statements
made by witnesses.

Crossexamination of witnesses called for the other party.

Finality to collateral issues.

Admissibility and weight to be given to hearsay evidence.

Improperly obtained evidence.

Character and disposition in relation to a party or a witness to the
proceedings.

Privilege and public interest immunity.

. The relevance of human rights issues in civil proceedings.
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ASSESSMENT CRITERIA FOR THE FAMILY PROCEEDINGS CERTIFICATE

In order to pass the advocacy assessments for the Family Proceedings Certificate a
candidate seeking chambers rights of audience must demonstrate competence in the

following assessment categories:

(1) Case Analysis & Theory or Skeleton Arguments
(2) Interim Application.

In order to pass the advocacy assessments for the Family Proceedings Certificate a
candidate seeking open court rights of audience must demonstrate competence in

one assessment from each of the following assessment categories:
(1) Opening speech or closing speech
(2)Examination in chief, cross examination or exchanged witness statement/
sworn statement and re-examination;
(3) Legal submission.

A candidate who completes the chambers and open court rights of audience course
at the same time must demonstrate competence in one assessment from each of the

following assessment categories:

(1) Case analysis and theory or skeleton arguments;

(2) Opening speech or closing speech
(3) Examination in chief, cross examination or exchanged witness statement/

sworn statement and re-examination;
(4) Interim application / legal submission .
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CASE ANALYSIS & THEORY

It will normally be expected that this element will be assessed by a written
assessmentwhere candidates are required to produce a case theory based on a case
study and/or to make use of such a case theory during an interim application, a
piece of cross-examination or a closing speech.

ACTIVITY CRITERIA
CASE ANALYSIS Factual issues
A 3 best facts
A 3 worst facts
Available evidence to prove factual issues
Legal issues
Relevant law
CASE THEORY A Succinct
A Provable

SKELETON ARGUMENTS

It will normally be expected that this element will be assessed by a written
assessment where candidates arerequired to produce a skeleton argument based on
a case study.

ACTIVITY CRITERIA
STRUCTURE Identifies appropriately:
A Parties
Chronology
List of issues
Relevant facts
Relevant law
SUBMISSIONS States and develops a sound argument in an effective
and persuasive manner on the above issues
GENERAL A Divided into numbered paragraphs
Paged consecutively
Cites main authorities relied on
Avoids formality
Appropriate use of abbreviations
Use of clear, grammatical English

A
A
A
A

D> D D> D>

WITHOUT NOTICE APPLICATION /LEGAL S UBMISSIONS

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in an interim application or to
make legal submissions to a court in the context of a case study scenario.

ACTIVITY CRITERIA

PREPARATION A Undertake case analysis
A Perform appropriate legal research
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CONTENT

The application / submission must:

A Be appropriate and relevant to context

Be legally, evidentially and factually accurate
Have appropriate reference to legal sources
Use documents where necessary

Observe the rules of professional conduct

STRUCTURE

Clear and logical
Respond to the judgeds q
Respond to points raised by the other side

DELIVERY

Clear and fluent
Appropriate  language,
mannerisms

A Refer to documents when required

I D I D D D D >

pace, volume and

EFFECTIVE AND
PERSUASIVE

The extent to which the application/response influences
the tribunal to find for the applicant/respondent

OPENING SPEECH

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in a contested trial in the context
of one or more case study scenarios.

ACTIVITY CRITERIA
INTRODUCTION Appropriate Aino l'ine i nt
nature of case
DOCUMENTS Check court has relevant documents and the

opportunity to read them

SUMMARISES DISPUTE

A Background
A Identifies legal and factual issues in dispute

EVIDENCE Introduces evidence by reference to the withesses
intended to be called and matters contained in agreed
documents

LAW A Summarises legal principles involved
A Indicates areas where a ruling will be necessary

CONCLUSION Appropriate Aouto line

GENERAL A Speaks effectively (including not reading from a

prepared text)
A Maintains suitable court room demeanour
A Avoids overstating case
A Deals appropriately with any conduct issues
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EXCHANGED WITNESS STATEMENT / SWORN STATEMENT & RE -
EXAMINATION

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in a contested trial in the context
of one or more case study scenarios.

ACTIVITY CRITERIA

EXAMINATON-IN-CHIEF Name, address, occupation

Directions

Identifies witness statement, Form E or sworn
statement

Identifies signature

Confirms date signed

Elicits further evidence with an appropriate range of
non-leading questions

Confirms truth to the best of knowledge and belief
AiOQuto line (with appropr
XX)

Was it necessary to re-examine?

No inappropriate leading questions

Only deals with issues already raised

AOuto | ine

Speaks effectively (including not reading from a
prepared text)

Maintains suitable court room demeanour

Deals appropriately with any conduct issues

D> B> D

> >

REEXAMINATION

(3> > B D

GENERAL

> >

CROSS EXAMINATION

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in a contested trial in the context
of one or more case study scenarios.

ACTIVITY CRITERI A

TECHNIQUES Leading questions to control witness

Short questions that witness understands

Asks one question at a time

Listens to withessesbanswers and makes appropriate
notes

Avoids:

Making statements; asking too many questions;

misquoting witness; echoi ng wi t i
inappropriately

OBJECTIVES Does the advocate achieve the following objectives
where appropriate:

P

>
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A _Obtains favourable information from the witness

A Demonstrates that the witness is wrong
(mistaken/lying)

A Under mi nes t bredbiliy t nesses

A Puts the clientds case 't

GENERAL A Appropriate range of leading questions

A Speaks effectively (including not reading from a
prepared text)

A Maintains suitable court room demeanour

A Deals appropriately with any conduct issues

CLOSING SPEECH

It will normally be expected that this element will be assessed by an oral assessment
where candidates are required to represent a party in a contested trial in the context
of one or more case study scenarios.

ACTIVITY CRITERIA
ISSUES Identifies the outstanding issues
EVIDENCE Summarises the evidence appropriately by highlighting
the points which:
A Strengthen own case
A Weaken opponentods case
Deals appropriately with unfavourable evidence
Deals appropriately with burden of proof
LAW Makes appropriate submissions on points of law (with
copies of authorities if necessary)
CONCLUSION Appropriate fAouto line
GENERAL A Speaks effectively (including not reading from a
prepared text)
A Maintains suitable court room demeanour
A Avoids giving evidence/introducing new matters
A Deals with any conduct issues
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EVIDENCE

Candidates seeking open court rights of audience will be required to sit an
examination on the rules and principles of evidence as they operate in family
proceedings. The examination will be in the format of a written test or multiple
choice questions.

Candidates must achieve a mark 50% or above to be assessed as competent in this
examination.

The examination wil/| assess candidatesd knoy
the following rules and principles of the law of evidence as they apply to family
proceedings:

The operation of the burden and standard of proof.

The courtds power to control evidence.
Competence and compellability of witnesses.

Expert opinion evidence.

Examination-in-chief and re-examination of witnesses called by that party.
Previous consistent and inconsistent statements made by witnesses.
Crossexamination of witnesses called for the other party.

Finality to collateral issues.

Admissibility and weight to be given to hearsay evidence.

Improperly obtained evidence.

Character and disposition in relation to a party or a witness to the
proceedings.

Privilege and public interest immunity.

. The relevance of human rights issues in family proceedings.
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ASSESSMENT CRITERIA FOR THE CRIMINAL PROCEEDINGS CERTIFICATE

In order to pass the formal advocacy assessments for the Criminal Proceedings
Certificate a candidate must demonstrate competence in one assessment from each
of the following assessment categories:

(1) Opposed bail application

(2) Examination in Chief, Cross Examination

(3) Opening speech, closing speech, legal submission
(4) Plea in mitigation

ACTIVITY CRITERIA
OPPOSED BAIL
APPLICATION
PREPARATION A Undertake case analysis
A Identify likely prosecution objections to bail
CONTENT The application must:

A Deal with each prosecution objection to bail in turn,
arguing why the particular ground is not made out
by reference to the relevant facts.

A Suggest a package of sensible conditions where
appropriate

A Be legally and factually accurate
A Have appropriate reference to legal sources
A Use documents appropriat
list of previous convictions where necessary
A Observe the rules of professional conduct
STRUCTURE A Clear and logical
A Respond to the district
questions appropriately
DELIVERY A Clear and fluent
A Appropriate language, pace, volume and
mannerisms
A Referring to notes when required
EFFECTIVE ANL The extent to which the application influences the
PERSUASIVE court in relation to the grant of bail

125



RIGHTS TO CONDUCT LITIGATION AND RIGHTS OF AUDIENCE CERTIFICATION RULES

APPENDIX 1

ACTIVITY CRITERIA
OPENING SPEECH
INTRODUCTION Appropriate fiino l'ine i nt

nature of allegation

FACTS Summarise incident, including where relevant what was
said by accused onarrest; interview; charge.
LAW A Summarises legal principles involved
A Indicates areas where a ruling may be necessary [if
relevant]
DEFENCE Indicate nature of defence where this is known
EVIDENCE Introduces evidence by reference to the witnesses
intend to call [and matters contained in agreed
documents / statements where relevant] and the
operation of the burden of proof
CONCLUSION Appropriate Aouto Iline
GENERAL A Speaks effectively (including not reading from a
prepared text)
A Maintains suitable court room demeanour
A Avoids overstating case
A Deals appropriately with any conduct issues
ACTIVITY CRITERIA
EXAMINATION -IN -
CHIEF
WITNESS DETAILS Name, address, occupation [leading or non-leading]
DIRECTIONS Where to direct answers, clarity and pace
EVIDENCE A Develops in a chronological/logical order
A Covers all relevant issues on which the witness is
required and able to comment
A Anticipates matters likely to be raised in xx
A Produces exhibits/documents appropriately
CONCLUDES Appropri at e 0 o uireotionlta witeessiton
remain for xx
GENERAL A Appropriate range of non-leading questions

A Speaks effectively (including not reading from a
prepared text)

A Maintains suitable court room demeanour

A Deals appropriately with any conduct issues
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ACTIVITY CRITERIA

LEGAL SUBMISSIONS
PREPARATION A Undertake case analysis
A Perform appropriate legal research
CONTENT The application / response must:
A Be appropriate and relevant
A Be legally, procedurally, evidentially and factually
accurate
Reference to legal sources
Use documents where necessary
Observe the rules of professional conduct
Clear and logical
Respond to the district
questions
Respond to points raised by the prosecution /
defence
Clear and fluent
Appropriate language, pace, volume and
mannerisms
A Referring to notes when required
EFFECTIVE ANL The extent to which the application / response
PERSUASIVE influences the court to find for the accused /
prosecution

STRUCTURE

3> > > >

>

DELIVERY

> >

ACTIVITY CRITERIA
CROSS-EXAMINATION
TECHNIQUES

Leading questions to control witness

Short questions that witness understands

Asks one question at a time

Listens to witnesses answers and makes

appropriate notes

Avoids:

Making statements; asking too many questions;

introducing irrelevant material; inadvertently

attacking the witnesses character (if this has

implications for bad character evidence);

mi squoting wi tness; e q

inappropriately

OBJECTIVES Does the advocate achieve the following objectives

where appropriate:

A Obtains favourable information from the witness

A Demonstrates that the witness is wrong
(mistaken/lying)

A Undermines the witnessesg

A Puts the accusedds [/ prd
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witness

GENERAL

A Appropriate range of leading questions

A Speaks effectively (including not reading from a
prepared text)

A Maintains suitable court room demeanour

A Deals appropriately with any conduct issues

ACTIVITY

CRITERIA

CLOSING SPEECH

ISSUES

Identifies the outstanding issues

EVIDENCE

Summarises the evidence appropriately by highlighting

the points which

A Strengthen accusedéds ¢

A Weaken prosecution 0s
Deals appropriately with unfavourable evidence

a
Cc

a (n

LAW

Makes appropriate submissions on points of law (with

copies of authorities if necessary)

CONCLUSION

Appropriate Aouto I|line

GENERAL

A Speaks effectively (including not reading from a
prepared text)

A Maintains suitable court room demeanour

A Avoids giving evidence/introducing new matters

A Responding appropriately to any
questions/concerns of the court

A Deals with any conduct issues
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ACTIVITY CRITERIA
PLEA IN MITIGATION
PREPARATION A Identifies likely sentence
A Appropriate objective(s)
CONTENT The mitigator must:

A Highlight relevant mitigation relating to the
commission of the offence
A Highlight relevant mitigation relating to the
of fender6s personal <cirg
A Recommend a realistic sentence (taking into
account sentencing guidelines)
A Reference to legal authority where appropriate
A Use documents where necessary including record
of previous convictions and pre-sentence report

A Observe the rules of professional conduct
STRUCTURE A Clear and logical
A Respond to the district
questions
DELIVERY A Clear and fluent
A Appropriate language, pace, volume and
mannerisms
A Maintains suitable court room demeanour
EFFECTIVE ANL The extent to which the mitigator influences the court
PERSUASIVE in relation to sentence
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EVIDENCE

Candidates will be required to sit an examination on the rules and principles of
evidence as they operate in criminal proceedings. The examination will be in the
format of a written test or multiple choice questions.

Candidates must achieve a mark 50% or above to be assessed as competent in this
examination.

The examinati on wi Inbwledge arel sirelerstaading on é aumbes @f Kk
the following rules and principles of the law of evidence as they apply to criminal
proceedings:

The operation of the burden and standard of proof.

The operation of the evidential burden.

Competence and compellability of witnesses.

The means of adducing evidence

Disclosure obligations on the prosecution

The admissibility of opinion evidence including expert evidence

Examination-in-chief and re-examination of witnesses.

Previous consistent andinconsistent statements made by witnesses.

Hostile and unfavourable witnesses

Crossexamination of witnesses.

Finality to collateral issues.

Evidence of good character of the defendant

Evidence of bad character of the defendant and non-defendants under Part

11 Chapter 1 of the Criminal Justice Act 2003

Hearsay evidence under Part 11 Chapter 2 of the Criminal Justice Act 2003

Disputed identification evidence

Improperly obtained evidence

Confessionevidence.

The drawing of inferences under sections 34-37 of the Criminal Justice and

Public Order Act 1994

3 Character and disposition in relation to a party or a witness to the
proceedings.

. Privilege and public interest immunity.

. The relevance of human rights issues in family proceedings.

130



RIGHTS TO CONDUCT LITIGATION AND RIGHTS OF AUDIENCE CERTIFICATION RULES APPENDIX 1

Annex 5 - INTRODUCTION T PRACTICE MANAGEMENT

The qualification criteria, learning outcomes and evidence of competency stated in this schedule set out:

the level of competency, knowledge and understanding required to run a business which provides a legal service, having
consideration for rules and regulations, both professional and legislative

the elements required to evidence that level of competency, knowledge and understanding.

the level of competency required in the relevant skills for this area of practice i what it means to be part of a profession,
CILEXx regulations, management of a legal entity and business acumen

the elements required to evidence the required level of competence for these relevant skills

a statement of the study and work-based experience that demonstrates that an applicant has attained the required level of
competence, knowledge and understanding in all the required elements.

Certification of practice management will ensure that the applicant has:

met the application requirements

an appropriate level of suitability to manage a practice

an appropriate level of knowledge and appreciation of the key features both financial and non-financial of practice
management to include the ability to deal with risk, have a strategy, make informed business decisions, manage and

motivate others, the benefits of IT and the external and internal forces which will ultimately will affectanorgani sati on6és al
to succeed

the ability and skill to advance the organisation through the creation of a strategy appropriate to the market sector the

organisation wishes to target, to include the use of a business plan, marketing plan, corporate social responsibility policy and

ot her appropriate associated documents which may be needed to

the ability and s k ixgedtationssappnopriatalyg ot just atctHe butset bf & sasee but throughout the life of

the retainer relationship

the ability and skill to read and interpret the firmbéstaccounil
accountsandadhoc reports pertaining to the firmds profitability and

the ability and skill to perform the tasks required to evaluate the benefits of IT and the need for good project management
to demonstrate a level of experience, knowledge and understanding of professional conduct and regulation contained in the
relevant conduct rules and other law and regulations, including government legislation, and where these may impact and to
be able to apply them in context.
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Learning Outcome

An applicant seeking practice rights must
demonstrate:

Supporting Evidence

The applicant will need to provide evidence to:

QUALIFICATION CRITERIA

e Sufficient practical knowledge,

Demonstrate they meet the outcomes set out below by:

e KNOWLEDGE understanding, experience and skills T e attendance on a course, or
¢ UNDERSTANDING note these are different depending of the e practical experience
e EXPERIENCE role of the applicant
e SKILLS The outcomes are split into the following levels:
e Level 1 - mandatory for all applicants
Level 2a- mandatory for compliance managers
Level 2b - mandatory for compliance manager undertaking
practice management
e Level 2c- mandatory for compliance manager undertaking
accounts management
Element 1

BEING PART OF A PROFESSIO

EXTERNALNFLUENCES

Demonstrate knowledge, understanding
and application of the current legal market
and legal entities which may be created to
provide a legal service

LEVEL 1:

o Knowledge and understanding of the types of structure
through which a legal entity may be formed

o Knowledge and understanding of those able to regulate
reserved legal activities

e Understanding that the structure and regulation of legal
entities and activities may change and be able to identify
these changes

e Knowledge and understanding of a business plan, taking into
account recent and current changes to the legal services
market

e Knowledge, understanding and ability to comply with a
complaints procedure in line with LeO guidelines.

LEVEL 2a:
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Learning Outcome

An applicant seeking practice rights must
demonstrate:

Supporting Evidence

The applicant will need to provide evidence to:

e Ability to prepare a business plan, taking into account recent
and current changes to the legal services market

e Ability to create a complaints procedure in line with LeO
guidelines.

REGULATION

Demonstrate knowledge, understanding
and application of the relevant conduct
rules and other laws and regulation
affecting the professional and legal practice

Demonstrate knowledge, understanding
and appropriate application of effective
procedures for compliance

LEVEL 1:

¢ Knowledge, understanding and application of obligations to
the court, the client, other lawyers and batrristers,
stakeholders, third parties and the general public

o Knowledge, understanding and application of the regulations
for which an individual is personally responsible

¢ Knowledge, understanding and application of obligations to
the client

e Knowledge and understanding of how and when a retainer
relationship should be terminated

¢ Knowledge and understanding of professional indemnity
insurance.

LEVEL2a:
e Ability to complete a professional indemnity proposal form,
gathering and identifying relevant information for proposal.

LEVEL 1:
¢ Knowledge and understanding of the nomination procedure
and suitability for the Money Laundering Reporting Officer

(MLRO
e Knowledge and understanding of the Money Laundering
regulations.
LEVEL 2b:
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Learning Outcome Supporting Evidence
An applicant seeking practice rights must The applicant will need to provide evidence to:
demonstrate:

Ability to identify and appoint a MLRO
Knowledge, understanding and application of procedures
which a legal entity must follow in order to produce an office
policy on money laundering

¢ Knowledge, understanding and application of appropriate file
testing which ensures files are only opened after necessary
money laundering checks

e Knowledge, understanding and application of the
requirements of the I nfor m@j
and why legal entities must register with them

o Knowledge, understanding and application of equality and
diversity monitoring both in the workplace and through
contracting of third parties.

Element 2
CILEx REGULATIONS CILEx PRACTICE RULES (GENERAL) LEVEL 1:
e Knowledge and understanding of situations which would give

Demonstrate knowledge, understanding rise to a breach of the practice rules

and appropriate application of the scope of o Knowledge, understanding and application of the duty of

the CILEXx practice rules confidentiality, including identification of when this starts and

ends
LEVEL 2b:

o Knowledge, understanding and application of the
requirements to fulfil the role of practice manager.

LEVEL 2c:
o Knowledge, understanding and application of the
requirements to fulfil the role of the financial manager.

CILEx PRACTICE RULES (ADMINISTRATION) LEVEL 1:
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Learning Outcome

An applicant seeking practice rights must
demonstrate:

Supporting Evidence

The applicant will need to provide evidence to:

Demonstrate knowledge, understanding
and appropriate application of the
administration requirements of a CILEx
regulated entity in addition to any
requirements to remain individually
compliant

¢ Knowledge, understanding and ability to provide appropriate
advice regarding fees to be charged and the merits of the
case following a cost benefit analysis

e Knowledge, understanding and ability to provide realistic cost
estimates in the form of a 6
disbursements at the start of the case and to provide regular
updates throughout the life of the file

e Knowledge and understanding of identification,
documentation and dealing appropriately with potential
conflicts of interests both at the outset and throughout a
retainer relationship

¢ Knowledge and understanding of situations which may give
rise to an undertaking and the imp lications of giving an
undertaking

e Knowledge and understanding of situations which would
result in a breach of the equality and diversity code.

LEVEL 2a:
e Knowledge, understanding and demonstration of good
internal governance
e Knowledge, understanding and application of systems,
procedures and reporting to monitor compliance
e Application of monitoring equality and diversity, both in the
workplace and in the selection of external resources.

LEVEL 2b:

e Knowledge, understanding and implementation of procedures
to review and test systems put in place to meet the outcomes
of the CILEXx practice rules (including management of
undertakings, cost information, file reviews, client care,
referral arrangements and conflicts of interest

e Ability to identify when a fee earn er has undertaken work in

135



RIGHTS TO CONDUCT LITIGATION AND RIGHTS OF AUDIENCE CERTIFICATION RULES APPENDIX 1

Learning Outcome

An applicant seeking practice rights must
demonstrate:

Supporting Evidence

The applicant will need to provide evidence to:

CILEX PRACTICE RULES (COMMUNICATION)

Demonstrate the ability to communicate the
requirements of the CILEXx practice rules
appropriately

the absence of sufficient resources and outside their
competence

e Ability to draft policies which promote equality and diversity
Ability to draft appropriate safeguards for the issuing of
undertakings and the consequences of not fulfilling the
created obligation

e Knowledge and understanding of the difference between an
introduction and a referral

e Knowledge, understanding and ability to draft an outsourcing

policy.

LEVEL 1:

e Ability to establish good relationships with client and t hird
parties, including the ability to adapt the style, medium or
method of communication for a diverse range of clients to
identify the clientds object

e Ability to communicate to the client how legal services will be
provided including expected time frame, what the client must
do and duties and obligations applicant will carry out

e Ability to draft a |l etter wh
and advises them of the right to complain

e Ability to communicate to ensure the client is kept up to date
with progress of a matter and advise who is dealing with the
matter, including the status of that person.

LEVEL 2b:
e Ability to communicate values to all staff which promote
client outcomes, transparency of costs
e Ability to manage client expectations and evaluate overall
client satisfaction.
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Learning Outcome

An applicant seeking practice rights must
demonstrate:

Supporting Evidence

The applicant will need to provide evidence to:

FILE MANAGEMENT

Demonstrate knowledge, understanding
and appropriate application of good file
management

LEVEL 1:
¢ Knowledge and understanding of examples of key dates and
the methods which could be used in recording such dates in a
diarised system and on the ¢
o Ability to identify and record key dates.

LEVEL2a:
o Knowledge and understanding of the elements of a good
case management system, including the potential benefits
e Ability to implement and operate a case management system,
including for use as a supervision and compliance monitoring
tool
e Ability to design and implement a file closure procedure.

LEVEL 2b:
e Ability to create and perform a file review process covering
both legal and administrative obligations
e Ability to participate significantly in the successful application
of an accreditation standard.

Element 3

MANAGEMENT OF A LEGAL
ENTITY

EXTERNAL INFLUENCES

Demonstrate knowledge, understanding
and impact of external influences on a
business

LEVEL 1:
e Knowledge and understanding of recent and/or current
external issues facing business/legal entities
e Knowledge and understanding of the impact of inflation, how
this impacts on business and actions which can be taken to
counterbalance this.

LEVEL 2a:
e Ability to assess the impact of the current economic
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Learning Outcome Supporting Evidence
An applicant seeking practice rights must The applicant will need to provide evidence to:
demonstrate:

environment.

LEVEL 2b:
 Knowledge, understanding and ability to identify pending
legislation or professional changes which could affect the

business.
INTERNAL INFLUENCES LEVEL 1:
e Knowledge and understanding of the internal influences
Demonstrate knowledge, understanding which a business is likely to face and effective ways of
and appropriate application of internal controlling them.
influences which can affect a business
LEVEL 2a:

e Ability to develop a culture of accountability, compliance and
openness for the business
e Ability to manage a team.

RISK MANAGEMENT LEVEL 1:
¢ Knowledge and understanding of the different types of risk
Demonstrate knowledge, understanding affecting a business
and appropriate application of risk e Ability to identify examples of risks and to identify how these
management risks can be managed.
LEVEL 2a:

e Ability to respond to risks

e Knowledge and understanding of collection, review,
evaluation and management of risk
Ability to produce a risk management policy
Knowledge, understanding and implementation of appropriate
supervision
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Learning Outcome

An applicant seeking practice rights must
demonstrate:

Supporting Evidence

The applicant will need to provide evidence to:

CONTINGENCY PLANNING

Demonstrate knowledge, understanding
and application of basic contingency
planning

PEOPLE MANAGEMENT

Demonstrate knowledge, understanding
and application of good supervision;
including appropriate management,
motivation and delegation

PROJECT MANAGEMENT

Demonstrate knowledge, understanding
and application of planning, control,
managing and evaluating a project

¢ Knowledge and understanding of the principles supporting
delegation.

LEVEL 2b:
e Knowledge and understanding of the key contents of an
effective contingency plan, and the need for regular review
e Ability to draft a contingency plan
e Ability to test a contingency plan.

LEVEL 1:
e Knowledge and understanding of the negative effects of poor
management

e Ability to manage and motivate others.

LEVEL 2a:
e Ability to identify the link between low motivation and low
production

o Knowledge, understanding and application of procedures to
manage and motivate

e Ability to use specific, measurable, achievable, relative, time
bound objectives to delegate

e Ability to encourage a culture of continuous improvement.

LEVEL 2a:
e Knowledge and understanding of the need for a project plan
and the elements which should be included in the plan
e Ability to apply these elements to allow for successful project
management
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Learning Outcome Supporting Evidence
An applicant seeking practice rights must The applicant will need to provide evidence to:
demonstrate:
successfully e Ability to evaluate the success of the project.
INFORMATION TECHNOLOGY (IT) LEVEL 1:
¢ Knowledge, understanding and application of bespoke third

Demonstrate knowledge, understanding party software to complete prescribed electronic
and application of IT in a legal environment applications/submissions.

LEVEL 2a:

e Knowledge and understanding of the use of IT in monitorin g
compliance and understand its advantages, including as a
time saving device.

Element 4
BUSINESS ACUMEN STRATEGY LEVEL 1:
o Knowledge and understanding of a strategy
Demonstrate knowledge, understanding e Ability to perform an analysis which identifies the strengths,
and appropriate application of strategy and weaknesses, opportunities and threats (SWOT analysis) of/to
the use of a business plan to underpin that the business
strategy e Knowledge and understanding of how a competitive

advantage arises and how a firm can differentiate themselves
from competitors.

LEVEL 2b:

e Implementation and creation of strategy

¢ Knowledge, understanding and application of likely trends
evident following changes to internal and external influences
andusethese to identify a firmbd

e Knowledge, understanding and application of the critical
success factors (CSF) of a business and use these to identify
the factors which are likely to be critical to the success of the
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Learning Outcome

An applicant seeking practice rights must
demonstrate:

Supporting Evidence

The applicant will need to provide evidence to:

MARKETING

Demonstrate knowledge, understanding
and application of a marketing strategy
which supports the business plan

PROFITABLITY

Demonstrate knowledge, understanding
and application of appropriate tools to
determine profitability

business.

LEVEL 1:

e Knowledge and understanding of what is meant by a
marketing mix

e Ability to implement and evaluate a marketing plan which
supports the business plan

e Knowledge and understanding of the importance of a website
(or where appropriate provide a rationale as to why a website
would not meet client needs).

LEVEL 2b:

e Ability to create an effective marketing plan

¢ Knowledge and understanding of various methods of social
media

o Ability to identify potential benefits of effective use of social
media

e Ability to identify the potential risks presented by social media
both internally and externally.

LEVEL 1:
e Knowledge and understanding of working within budgets
¢ Knowledge and understanding of a cash flow forecast .

LEVEL 2a:
e Ability to budget and analyse the variances which arise
through a given period
e Ability to create a cash flow forecast and update it for a given
period
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Learning Outcome

An applicant seeking practice rights must
demonstrate:

Supporting Evidence

The applicant will need to provide evidence to:

¢ Knowledge, understanding and identification of key
performance indicators (KPIs), including how these can be
met and used to meas oomgarisan with
the business strategy.

LEVEL 2c:
¢ Knowledge and understanding of /and ability to differentiate
between fixed and variable costs and direct and indirect costs
o Knowledge and understanding of the use of appropriate
ratios and formulaetoascer t ai n an organi s
profitability and department profitability
e Ability to calculate 2 ratios to assist in ascertaining overall

profitability
e Ability to use appropriate formulae to ascertain a
departmentds profitability

e Knowledge and understanding of what is meant by direct,
indirect, fixed and variable costs

e Knowledge and understanding of what is meant by
inefficiencies and how processes can be measured for value

o Ability to identify inefficiencies which would lead to a loss of
profit:
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Annex 6 - INTRODUCTION i ACCOUNTS

The entry criteria, learning outcomes and evidence of competency stated in this schedule set out:

the level of competency, knowledge and understanding required to keep the books of accounts specific to a legal entity and
to apply a minimum standard of accountancy for a business

the elements required to evidence that level of competency, knowledge and understanding

the level of competency required in the relevant skills for this area of practice i to accurately accountforcli ent sd money,
the firmés own accounts, apply CILEx accounts rul es, bring t he
account position

the elements required to evidence the required level of competence for these relevant skills

a statement of the study and work-based experience that demonstrates that an applicant has attained the required level of
competence, knowledge and understanding in all the required elements.

Certification of accounts will ensure that the applicant has:

met the application requirements
an appropriate level of expertise to manage the firms accounts and finances to an acceptable standard

an appropriate | evel of knowledge and appreciation of the key
efficient financial management

the appropriate level of knowledge and skill to perform double entry booking, raise a valid invoice and a three way bank
reconciliation.
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Learning Outcome

An applicant must meet the following outcomes:

Supporting Evidence

The applicant will need to provide evidence to:

QUALIFICATION CRITERIA

KNOWLEDGE
UNDERSTANDING
EXPERIENCE
SKILLS

e Has sufficient practical knowledge,
understanding, experience and skills
note these are different depending of the
role of the applicant

Demonstrate they meet the outcomes set out below by:

attendance on a course, or
practical experience

The outcomes are split into the following levels:

Level 1 - mandatory for all applicants

Level 2a - mandatory for compliance managers

Level 2b - mandatory for compliance manager undertaking
practice management

Level 2c - mandatory for compliance manager undertaking
accounts management

QUALIFICATION CRITERIA
Element 1

CILEx ACCOUNTS RULES

Demonstrate knowledge, understanding
and where appropriate apply the rules and
regulations relating to the handling of client
money

LEVEL 1:

Knowledge and understanding of the accounts rules

Ability to complete a three way bank reconciliation to
accurately account for all client money

Ability to record and account for client money, ensuring it is
banked promptly and not left unattended or unsecure
Understand the importance of the audit trail and ensure there
is a clear audit trail

Understand the need to keep client money safe and separate
from that of the business

Knowledge and understanding of the situations where it is fair
and reasonable to account for interest to the client
Knowledge and understanding of money held as an
agent/stakeholder

Knowledge, understanding and application of the internal
policy on who can withdraw money
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Learning Outcome Supporting Evidence
An applicant must meet the following outcomes: The applicant will need to provide evidence to:
¢ Knowledge and understanding of what is meant by trust
money and an individual 6s | eg
LEVEL 2a:

e Ability to apply controls to safeguard client mo ney

e Communicate knowledge and understanding of the accounts
rules to staff to ensure compliance

e Understand the difference between client money and client
account.

LEVEL 2c:

e Ability to draft, implement and test robust internal controls,
including who can withdraw client money and be able to
distinguish between a material and non-material breach

e Ability to perform an internal audit

e Ability to draft, implement and communicate a fair and
reasonable interest policy

e Ability to make a calculation of interest

e Ensure files are closed in a timely manner and surplus funds
are returned promptly

e Ability to draft, implement and periodically review a compliance
register and maintain complete records of all breaches

e Control the release of client bank details outside of the legal
entity

¢ Knowledge, understanding and application of time costing and
understanding the benefits of this information for reporting

purposes.
Element 2
GENERAL BOOKKEEPING DOUBLE ENTRY BOOKKEEPING LEVEL 1:
e Knowledge and understanding of posting entries to the client
Demonstrate knowledge, understanding ledger account and appropriate cashbooks of a legal entity
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Learning Outcome Supporting Evidence

An applicant must meet the following outcomes: The applicant will need to provide evidence to:

and application of double entry ¢ Knowledge and understanding of a bill of costs

bookkeeping e Knowledge and understanding of a trial balance.
LEVEL 2c:

e Ability to post entries to client ledger account and cashbooks
e Ability to produce bill of costs
e Ability to produce trial balance.

FINANCIAL STATEMENTS LEVEL 1:
o Knowledge and understanding of when it is appropriate to
Demonstrate knowledge and understanding provide the client with a financial statement.
of the use of financial statements
LEVEL 2c:
e Ability to produce clear and informative financial statements
which reflectthe c | i ent 6s position and

due to the client or to the legal entity

e Ability to draft a financial statement

e Knowledge, understanding and application of time costing and
understanding the benefits of this information for reporting

purposes.

Element 3

FINANCES VALUE ADDED TAX (VAT) LEVEL 1:
Demonstrate knowledge, understanding ¢ Knowledge and understanding as to how to calculate VAT
and appropriate application of VAT payable

e Knowledge and understanding of a vatable disbursement and a
re-charge and understand the difference between the two.

LEVEL 2c:
e Ability to post a vatable disbursement and a re-charge to a
client ledger
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Learning Outcome Supporting Evidence

An applicant must meet the following outcomes: The applicant will need to provide evidence to:
e Ability to perform a partial exemption calculation
e Ability to complete a UK VAT return.

CREDIT CONTROL AND DEBT COLLECTION LEVEL 1:

e Knowledge and understanding of how credit control including

Demonstrate knowledge, understanding business payment terms and debt collection policies and

and appropriate application of the creation procedures are created.

of a credit control policy

LEVEL 2:

e Ability to implement and communicate a credit control policy

including business payment terms and debt collection policies
and procedures.

LEVEL 2c:
e Ability to create a credit control policy
e Ability to create and communicate a set of business terms and
conditions relevant to a legal entity
e Ability to draft debt collection procedures.

NOMINAL LEDGERS LEVEL 1:
Demonstrate knowledge, understanding ¢ Knowledge and understanding of maintaining a nominal ledger
and appropriate application of nominal e Ability to post a small selection of non-vatable entries to a
ledgers for a legal entity nominal ledger

e Ability to explain what i s me

the capital and current accounts.

LEVEL 2c:
e Knowledge, understanding and ability to distinguish between
profit and loss ledgers and a balance sheet nominal ledger
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Learning Outcome Supporting Evidence
An applicant must meet the following outcomes: The applicant will need to provide evidence to:
e Ability to post entries to a nominal ledger.
ACCOUNTS
LEVEL 1:
Demonstrate knowledge, understanding e Ability to read and interpret management reports which include
and application of information relating to Profit and Loss Accounts and Balance Sheet
the financial position of a legal entity e Ability to identify significant variations to the accounts from
previous years.
LEVEL 2a:
e Ability to determine the general financial position of a legal
entity.
LEVEL 2c:
e Ability to produce Profit and Loss Accounts and Balance Sheet
e Ability to calculate a liquidity ratio, provide commentary on the
findings and provide guidance on what is viewed as a poor
liquidity ratio
e Ability to understand and explain working capital and how it
can be effectively and efficiently managed
¢ Ability to explain different finance options available to each
type of legal structure.
Demonstrate outline knowledge and LEVEL 1:
understanding of taxation e Knowledge and understanding of the taxation system as it
applies to individuals and corporations.
LEVEL 2c:
e Ability to apply rules of taxation to individuals and
corporations.
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Learning Outcome

An applicant must meet the following outcomes:

Supporting Evidence

The applicant will need to provide evidence to:

SET OF ACCOUNTS

Demonstrate knowledge, understanding
and appropriate application of the creation
and interpretation of accounts

LEVEL 1:

Ability to understand a profit and loss account and balance
sheet and relationship with a trial balance

Ability to interpret a profit and loss account and balance sheet.

LEVEL 2a:

Ability to identify that the business is unlikely to meet its
forthcoming liabilities and when it is appropriate to notify ILEX
Profesdonal Standards of this.

LEVEL 2c:

Ability to produce profit and loss account and balance sheet
from a trial balance

Ability to make the necessary annual adjustments to produce
an accurate set of accounts

Ability to calculate a liquidity ratio

Ability to identify and explain the early indicators of a failing
business

Ability to identify the point when a business is no longer a
going concern.
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APPENDIX 2

ADMISSIONS AND LICENSING
COMMITTEE RULES
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ADMISSIONS AND LICENSING COMMITTEE RULES

1. IPS shall establish an Admissions and Licensing Committee.

2. The Admissions and Licensing Committee shall:

+ apply and monitor the Certification Rules for the reserved legal activity and

regulated legal activity schemes,

¢ consider and determine applications by applicants for reserved or

regulated legal activity rights referred to it;

¢ consider and determine applications for the renewal of advocacy

certificates referred to it;

+ consider referrals under the QASA relating to the competence of an

advocate;

+ consider and determine applications by prospective or current course
providers for accreditation or renewal of accreditation to provide courses

referred to it by the Officer ;

+ consider whether or not an authorised person may continue to hold a
Certificate which authorises them to undertake a reserved or regulated

legal activity;

+ determine whether accreditation of a course provider to provide a course

should be withdrawn;

+ receive reports of inspections of courses from the external advisors and
the Officer;
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+ receive reports of the moderation of course assessments from the external

advisors;

+ receive annual reports from course providers;

+ submit an annual report to the IPS Board.

. The Officers will report all decisions made by them to the Admissions and

Licensing Committee.

. Wherever the Officer is unable to make a decision or takes the view that the

matter requires Committee consideration they may refer the matter to the

Admissions and Licensing Committee

. A person or organisation affected by any decision which the Admissions and
Licensing Committee makes pursuant to its powers under these Rules may apply
for reconsideration of that decision. Any such person or organisation must lodge
an application for reconsideration at the IPS offices within 20 working days of
receiving written notification of the decision. The application must include written
reasons why it should be reconsidered. The applicant shall have a right to be

heard by the Committee when it reconsiders their application.

. Where an application is reconsidered by the Admissions and Licensing Committee
it shall have all the powers that were available to it at the original consideration

of the application.

. An appeal may be made against the decision reached by the Admissions and
Licensing Committee in accordance with Rule 5. Appeals will be considered by an
Appeal Panel comprising a professional member and two lay members drawn
from the panel of l ay and professional me
appeal bodies under the Investigation, Disciplinary and Appeal Rules (IDAR) The
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Appeal Panel will have available to it all the powers available to the Admissions

and Licensing Committee at the original consideration of the application.

8. Appeals against decisions to refuse or revoke reaccreditation or certification of a
Chartered Legal Executive Litigator and Advocate who holds or has held a

Criminal Proceedings Certificate will be made to the Appeals Panel.

9. The Admissions and Licensing @mmittee shall report annually to the IPS Board
on its work during the preceding calendar year, and make such recommendations
as it thinks fit concerning the operation of the scheme Rules falling within its

remit.

10.The Admissions and Licensing Committee wil comprise:
o Fellows of CILEx and
¢ Independent members, at least 1 of whom shall have knowledge or
experience of consumer issues
Who are not be members of CILEx Council or the IPS Board and provided that

the independent members are in the majority.

11.AF Il I ow who i s a Professidna €Condudt, DidcipliSady or Appeals
Panel shall not be eligible to serve as a member of the Admissions and Licensing

Committee.

12.Appointments of independent members and Fellows shall be made by the IPS
Board.

13.Each independent member and Fellow will be appointed to the Admissions and
Licensing Committee by IPS for a period of five years. Upon the termination of
the five year period of their appointment the Board may reappoint them or make

a new appointment.
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14.No Fellow or independent member may serve more than two consecutive terms
as a member of the Admissions and Licensing Committee. Where they fail
without good reason to fulfil their duties set out in these Rules IPS may terminate
their appointment whether or not they have completed their current term of

office.

15.The external advisors shall be invited to attend meetings of the Admissions and
Licensing Committee. Where necessary the Committee may seek advice on

matters under its consideration from other pers ons or sources.

16.At least three members of the Admissions and Licensing Committee must be
present at a meeting to constitute a quorum. The external advisors will not form

part of the quorum.

17.The Admissions and Licensing Committee will appoint one of its members as
Chair. The Chair will be appointed for a period of one year. The Chair will be
eligible for reappointment, but may not serve as Chair for more than three

consecutive years.

18.Decisions of the Admissions and Licensing Committee will be reachedby a
majority vote. In the case of an equality of votes the Chair shall have a casting

vote. External advisors may not vote on any matter at a meeting.

19.The Admissions and Licensing Committee shall meet at least once each year.
Subject to this, where the Committee deems it appropriate it may consider
applications and any other matter by way of a postal agenda or telephone

conference.

20.1PS shall have the power to pay fees to members of the Admissions and Licensing
Committee and shall from time to time, de termine the amount and basis of

payments of such fees.
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AUTHORISATION RULES
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IPS AUTHORISATION RULES
Interpretation

1. Inthese rules, unless otherwise provided:

the Act: means the Legal Services Act 2007;

Applicant Body: means a partnership, company or sole principal
which applies to be authorised by IPS to
provide one or more regulated legal activities;

Approved Manager: means a person who is approved by IPS to be
a Manager in an Authorised Body;

Authorised Body: means a partnership, company or sole principal
authorised by IPS to provide one or more

regulated legal activities;

Authorised Person: has the same meaning as in s.18 of the Act;

CILEXx: means the Chartered Institute of Legal
Executives;

Compliance Manager: means an Approved Manager who has lead

responsibility for ensuring that an Authorised
Body, its Authorised Persons, Managers,
employees and sub-contractors comply with
the CILEx Code of Conduct and IPS Rules;
IDAR: means the IPS Investigation, Disciplinary and
Appeals Rules;
IPS: means ILEX Professional Standards Ltd;
regulated legal activity: means:

(a) areserved legal activity; or

(b) immigration advice or immigration  Formatted: _French (France)

services

reserved legal activity: has the same meaning as in the Act.
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Applications

2. (1) An Applicant Body must make an application for authorisation in the form

prescribed by IPS.

(2) An Applicant Body must ensure that any information it provides to IPS is
complete and accurate. It must inform IPS of any change which occurs to

the information it has provided in support of its application.

(3) An Applicant Body must have a practising address in England or Wales.

(4) An Applicant Body must undertake to comply with the requirements of the

CILEx Codeof Conduct and IPS Rules including the Indemnity Insurance

Rules-and-Compensationund-Rules

(5) An Applicant Body has a duty to declare prior conduct relating to the
body, any of its Managers and any other person connected to or
associated with that body. For this purpose prior conduct has the same

meaning as in IDAR.

(6) IPS will consider an application and notify the Applicant Body of its

decision within a timescale specified by IPS.

(7) In carrying out an assessment of the application for authorisation IPS may
visit an Applicant Body to obtain further information. IPS will consider a

visit as part of the application of its risk assessmentframework.

Application decisions  and determination criteria

3. (1) Once IPS has considered an application it will either:
()] grant Authorisation; or

(b) refuse Authorisation.
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(2) In determining any application IPS will be guided by its Risk Assessment
Framework and the Regulatory Objectives under the Act. Before it
reaches a decision it may require an Applicant Body to provide additional

information.

(3) If IPS decides that an Applicant Body has failed to meet, or may be
unlikely to meet any of the requirements set out in the CIL Ex Code of
Conduct or IPS Rules, IPS may require the Applicant Body to meet
specified compliance requirements or agree to meet specified conditions.

IPS will make such assessments using itsrisk assessmentframework.

(4) IPS may grant Provisional Authorisation to an Applicant Body until it
obtains Professional Indemnity Insurance which satisfies the requirements
of the IPS Indemnity Insurance Rules. In that event, the Applicant Body
must obtain insurance under those rules before it will be authorised to
practise as an Authorised Body. The Applicant Body will not become an
Authorised Body until that condition is met. If the condition is not met
within 90 days of the date of issue of the certificate of Provisional
Authorisation, Provisional Authorisation will lapse and a new application

for authorisation must be made.

(5) Where an Applicant Body is authorised, IPS will specify any limitations on
authorisation which will include whether authorisation is restricted to one

or more specific regulated legal activities.

(6) IPS may only grant an application for authorisation if;

(&) the Applicant Body includes at least one person who is an Approved
Manager and, where the Applicant Body seeks to carry out one or
more regulated legal activities, who is an Authorised Person
authorised to carry out one or more of those re gulated legal
activities;
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(b) the Applicant Body has a practising address in England or Wales;

(c) IPS is satisfied that upon authorisation the Applicant Body will be
able to comply with IPS Rules and the CILEx Code of Conduct;

(d) IPS is satisfied that the Applicant Body's management and
governance arrangements are adequate to effectively manage risk
and safeguard the Regulatory Objectives;

(e) IPS is satisfied that the Applicant Body will be able to meet any
specified compliance requirements or conditions placed on it

including the condition specified at Rule 3(4).

Terms of authorisation

4. (1)

)

®3)

(4)

Authorisation is granted for an indefinite period.

An Authorised Body must comply with the IPS Indemnity Insurance Rules

and IPS CompensationFund Rules.

An Authorised Body must have an Approved Manager and, where the
body is authorised to carry out any regulated legal activities, that
Approved Manage must be an Authorised Person who is authorised to

carry out those regulated legal activities.

An Authorised Body that wishes to conduct any regulated legal activity
other than one forming part of its original authorisation must, before
doing so, apply to IPS for a modification to its authorisation. Any
application for such a modification must be made in the form prescribed

by IPS. IPS will assess any such application:

@ as if it was an application for authorisation under these Rules;
and
(b) by reference to its risk assessment famework;
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and will notify the Authorised Body of its decision within a timescale

()

(6)

()

(8)

specified by IPS.

An Authorised Body must notify IPS of any material change that may
affect its ability to comply with these Rules, any other IPS Rules or the
CILEx Code of Conduct. Notification must be made before any change
takes place or, where this is not possible, as soon as reasonably
practicable. Failure to do so will constitute a material breach of these
rules and IPS reserves the right to revoke authorisation in such

circumstances.

An Authorised Body, its Approved Managers and Authorised Persons are

subject to the CILEx Code of Conduct and all applicable IPS Rules.

IPS may require an Authorised Body to meet specified compliance
requirements or agree to specified conditions if it decides that the
Authorised Body has failed or may be unlikely to meet any of the
requirements of the CILEx Code of Conduct or IPS Rules. IPS will make

such assessments using its Risk Assessma Framework.

IPS may revoke Authorisation if;

(@) an Authorised Body no longer has an Approved Manager;

(b) the Approved Managerof an Authorised Body is no longer authorised
to carry out the regulated legal activity or regulated legal activities
IPS has authorised it to carry out;

(c) an Authorised Body no longer has a practising address in England or
Wales;

(d) IPS is no longer satisfied that an Authorised Body is able to comply
with the CILEx Code of Conduct or applicable IPS Rules;

(e) an Authorised Body's management or governance arrangements are
deemed by IPS to be no longer adequate to manage risk effectively

or safeguard the Regulatory Objectives.
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(9) IPS may also revoke Authorisation if it determines that the Authorised
Body is in breach of the CILEx Code of Conduct or any IPS Rules. Any
such breach will be determined by IPS and will include, but not be limited
to, the following:

(&) an Authorised Body has failed to meet compliance requirements or
conditions specified by IPS;

(b) an Authorised Body has provided inaccurate or misleading
information or there has been a material omission, delay, or failure
to provide information to IPS;

(c) for any other reason IPS considers that it would be contrary to the
public interest or otherwise inconsistent with the Regulatory

Objectives to allow authorisation to continue.

(10) The requirements relating to the revocation of authorisation including the
timing of any decision to revoke authorisation will be determined by the

relevant Panel or Tribunal under IDAR.

(11) An Authorised Body must inform IPS as soon as reasonably practicable if
that body or any Authorised Person or Approved Manager is subject to any

matter identified in Rule 11 of IDAR (prior conduct).

(12) Where any individual designated as an Approved Manager is no longer
employed by an Authorised Body or can no longer carry out their role as
an Approved Manager, the Authorised Body must inform IPS as soon as
reasonably practicable prior to this change taking place, or where this has

not been possible within 28 days of the change taking place.

(13) If a change specified in Paragraph (12) applies to a Compliance Manager
the Authorised Body must provide IPS with details of the replacement
Compliance Manager as soon as reasonably practicable. If the

replacement Compliance Manager is not an Approved Mamger, the
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(14)

(15)

(16)

(17

(18)

individual must apply to IPS to be designated as an Approved Manager

and specify their designation as a Compliance Manager.

An Authorised Body must at all times have suitable arrangements in place

to ensure that:

(a) its Authorised Persons, Managers, and employees comply with the
duties imposed by the CILEx Codeof Conduct and all other IPS Rules
which apply to them;

(b) Arrangements for ensuring that they do not employ any person
disqualified from being employed in an Authorised Body providing

legal services

The Authorised Body must supply any information required by IPS which
IPS deems necessary in order to carry out periodic risk assessment and

review in support of its regulatory duties.

Authorised Bodies will be required to provide Annual Returns. IPS will

determine the format and information requirements for such returns.

A failure to supply a completed Annual Return within the timescale

specified by IPS will constitute a breach of Paragraph (9)(b).

An Authorised Body must pay IPS the periodic fee(s) of such amounts and

at such times as IPS may prescribe.

Managers and the Compliance Manager

5.

1)

An Authorised Body must have at least one Manager. All Managers must
apply to be designated as Approved Managers by IPS. One Manager must
also be designated as Compliance Manager and must consent to being

designated as such.
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)

®3)

(4)

(5)

(6)

IPS will determine, in accordance with Rule 6, whether a Manager or
Compliance Manager in an Authorised Body is fit and proper to hold that

post.

When applying to be an Authorised Body, and after any authorisation has
been granted, an Authorised Body must undertake not to employ any
person who is disqualified from being employed in an Authorised Body
providing legal services, or designate in the role of Manager or Compliance
Manager any person who is disqualified from performing any of those

roles or any similar role within an Authorised Body.

An Authorised Body must have suitable arrangements in place to ensure
that the Compliance Manager is able to discharge their duties in
accordance with the CILEx Code of Conduct and these and all other IPS
Rules. A Compliance Manager may be assisted by others in undertaking
compliance duties but cannot delegate overall responsibility for compliance

to any other person.

IPS may withdraw Approved Manager designation from an individual if IPS
deems that the individual is no longer fit and proper to carry out that role.
IPS will provide the Authorised Body and the individual with written

reasons for its decision.

The Compliance Manager must take all reasonable steps to:

(&) comply with the CILEx Code of Conduct, IPS Accounts Rules, and any
other relevant rules set by IPS and CILEX;

(b) ensure compliance with any statutory obligations of th e body, its
Managers and employees in relation to the body's carrying on of
authorised activities;

(c) record any material compliance failures and notify IPS as soon as
reasonably practicable. Material failures will include any breach or

pattern of breaches of the CILEx Code of Conduct, the IPS Accounts
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Rules or any other Rules set by IPS and CILEx. A material failure will

also include the failure to inform IPS if the Authorised Body is in
financial difficulty;

(d) record any compliance failures and make such records available to
IPS on request and in any event at least annually as part of the

annual return submitted to IPS.

Fit and proper test

6. (1) In determining whether an Approved Manager is fit and proper for the
purpose of these Rules, IPS will consi der t he personos
suitability, fithess and propriety having regard to:

@ the persondéds ability to comply with
section 1(3) of the Act; and
(b) The factors set out in Paragraph (2).

(2) The factors are whether the person:
(@) has been convicted of a criminal offence:
(i) for which a term of imprisonment was imposed;
(i) involving dishonesty or fraud;
(iii) involving perjury or other offences relating to the administration
of justice;
(iv) involving serious violence.
(b) has been the subject of an adverse regulatory finding involving:
(i) material breach of regulatory requirements;
(i) failure to provide information or the provision of false
information;
(iii) refusal, suspension or withdrawal of regulated status;
(c) has been declared bankrupt, entered into any individual voluntary
arrangements, been the subject of a court judgement for debt;
(d) has been removed as or disqualified from being a company director

or charity trustee;
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(e) has been concerned in the management or ownership of any
company which has been wound up or put into receivership or
administration in circumstances of insolvency;

(H has been the subject of a judgment of a civil court concerning any
fraud, misrepresentation or conduct related to the administration of
justice;

() has engaged in other conduct involving dishonesty, violence,
discrimination, abuse of trust or financial impropriety or

mismanagement.

Waivers

7. IPS may in its discretion waive any provision of these Rules for a particular

purpose or purposes.

Regulatory Conflict

8. (1) Ifa conflict arises between a requirement imposed on an Authorised Body
or on an employee or Manager of the body by IPS as the regulator of that
body, and on an individual Manager or employee of that body by another
approved regulator, then the requirement imposed by IPS prevails over

the requirement imposed by the other approved regulator.

(2) If a conflict arises between a requirement imposed on a non-IPS
authorised body or on an employee or Manager of that body by another
approved regulator as the regulator of that body and on an individual
Manager or employee of that body by IPS, then the requirement imposed
by the other approved regulator prevails over the requirement imposed by
IPS.
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Appeals

9.

1)

)

®3)

(4)

()

An appeal may be made against any of the following decisions made by
IPS under these rules:

(@) refusal of an application for authorisation;

(b) revocation of authorisation;

(c) refusal of an application to be an Approved Manager;

(d) withdrawal of Approved Manager designation from an individual.

An appeal may be made by giving notice to the Appeals Panel established
under IDAR.

A notice under Paragraph (2) shall be addressed to the Appeals Panel at
the offices of IPS and shall:
(a) state thatitis a notice of appeal under this Rule;
(b) include:
(i) the name and address of the appellant,
(i) the date, nature and other relevant details of the decision
which is the subject of the appeal,
(i) a concise statement of the grounds of t he appeal, and
(iv) the name and address of the appellant's representative (if any)
and state whether correspondence concerning the appeal
should be sent to the representative instead of the appellant;
(c) be signed by or on behalf of the appellant;
(d) be accompanied by a copy of any documents on which the appellant

proposes to rely for the purposes of the appeal.

Rules 35(1), (2), (4) to (6), (8) and (9), 36 and 37 of IDAR shall apply to

an appeal made under these Rules.

Appeals shall normally be heard in private unless the appellant requests

otherwise.
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(6) Having considered an appeal, the Appeals Panel may:

(@) dismiss the appeal,;
(b) allow the appeal and quash the decision appealed against; or
(c) substitute for the decision appealed against any other decision

that IPS could have made;

and may make such ancillary orders, including orders for costs, as it

considers just and appropriate.
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STRATEGIC RISK COMMITTEE RULES

1. IPS shall establish a Strategic Risk Committee.

2. The Strategic Risk Committee shall:

A oversee the application of IPS risk based and outcomes focused
regulatory strategy and its adaptation to meet changing market

conditions;

A review operation of the risk framework and update/supplement risk

rating criteria;

. determine how the framework should be applied across impact and

probability scoring ranges;

A receive and review data from IPS risk operations and receive
summaries on risk data assessments on the wider market for legal

services;

A consider and decide whether to endorse decisions made by Operational

Risk Group Managers to reject authorisation;

A consider and decide whether to endorse decisions made by Operational

Risk Group Managersto revoke authorisation;

A consider and decide whether to endorse decisions made by Operational

Risk Group Managersto reject designation as an Approved Manager,

A consider and decide whether to endorse decisions made by Operaional

Risk Group Managersto withdraw designation as an Approved Manager.
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3. A person or organisation (the applicant) affected by any decision which the
Strategic Risk Committee makes to reject an application for authorisation,
revoke authorisation, reject an application for Approved Manager designation,
or withdraw Approved Manager designation, may apply for reconsideration of
that decision. Any such person or organisation must lodge an application for
reconsideration at the IPS offices within 20 working days of receiving written
notification of the decision. The application must include written reasons why
it should be reconsidered. The applicant shall have a right to be heard by an
Appeals Panel constituted under the Investigation Disciplinary and Appeals
Rules (IDAR).

4. The Strategic Risk Committee shall report annually to the IPS Board on its
work during the preceding calendar year, and make such recommendations as
it thinks fit concerning the operation of the risk framework falling within its

remit.

5. The Strategic Risk Committee will comprise:
A Fellows of CILEx; and
A Independent members, at least one of whom shall have knowledge or
experience of risk management
who shall not be members of CILEx Council or the IPS Boad and provided

that the independent members are in the majority.

6. A Fellow who is a member of | PS6 Profe:
Appeals Panel shall not be eligible to serve as a member of the Strategic Risk

Committee.

7. Appointments of independent members and Fellows shall be made by the IPS
Board.
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8. Each independent member and Fellow will be appointed to the Strategic Risk
Committee by IPS for a period of five years. Upon the termination of the five
year period of their appointment the Bo ard may reappoint them or make a

new appointment.

9. No Fellow or independent member may serve more than two consecutive
terms as a member of the Strategic Risk Committee. Where they fail without
good reason to fulfil their duties set out in these Rule s IPS may terminate their

appointment whether or not they have completed their current term of office.

10. Where necessary the Strategic Risk Committee may seek advice on matters

under its consideration from other persons or sources.

11. At least three members of the Strategic Risk Committee must be present at a

meeting to constitute a quorum.

12. The Strategic Risk Committee will appoint one of its members as Chair. The
Chair will be appointed for a period of one year. The Chair will be eligible for
reappointment, but may not serve as Chair for more than three consecutive

years.

13. Decisions of the Strategic Risk Committee will be reached by a majority vote.

In the case of an equality of votes the Chair shall have a casting vote.

14. The Strategic Risk Committee shall meet at least once each year. Subject to
this, where the Committee deems it appropriate it may perform its functions

by way of a postal agenda or telephone conference.

15. IPS shall have the power to pay fees to members of the Strategic Risk
Committee and shall from time to time, determine the amount and basis of

payments of such fees.
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The CILEx Code of Conduct

This is the Code of Conduct (the Code) of the Chartered Institute of Legal Executives
(CILEx) and its regulatory body, ILEX Professimal Standards Limited (IPS). It sets
out the principles to which CILEx members, CILEx practitioners and Authorised
Bodies must adhere in their conduct, practice and professional performance, and the
outcomes they must meet.

Membership and regulated practice carry both privileges and responsibilities. They

require that in your conduct, practice and professi onal performance you:

e develop and use your professional knowledge and skills for the benefit

of those who use your services
e maintain good professional relationships with others

e actin a way that promotes confidence and trust in the legal professions

and the provision of legal services.

Core Principles

You must adhere to the following core principles in the work you do and the
decisions you make. The principles also help the public to know the standards of

behaviour that are expected of you.
You must:
1. Uphold the rule of law and the impartial administration of justice.
2. Maintain high standards of professional and personal conduct and justify

public trust in you, your profession and the provision of legal services.
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3. Behave with honesty and integrity.

4. Comply with your legal and regulatory obligations and deal with your

regulators and ombudsmen openly, promptly and co-operatively.

5. Act competently in the best interests of your client and respect client

confidentiality.

6. Treat everyone fairly and without p rejudice.

7. Ensure your independence is not compromised.

8. Act effectively and in accordance with proper governance and sound

financial and risk management principles.

9. Protect client money and assets.

Application

You must comply with the Code whenever it applies to you. Your professional and
personal conduct will be judged against it and a breach may lead to action being
taken against you. Compliance with the Code will be taken into account in
considering information which raises a question about your conduct, practice or

professional performance.

The Principles Explained

Each core principle is supported by a series of outcomes. You must adhere to the

principles and meet the outcomes.
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Where IPS provides guidance to the Code of Conduct, this is not exhaustive but is
intended to help you to understand our expectations of you. Compliance with any
guidance may not be an absolute requirement but you may be called upon to justify

a departure from it if your behaviour is called into question .

Definitions

In the Code: You and your means a CILEx member, CILEx practitioner or
Authorised Body.

1. Uphold the rule of law and the impartial administration of justice.

You must:

1.1  Understand and comply with your primary and overriding duty to the court,
obey court orders and do nothing which would place you in contempt.

1.2 Not knowingly or recklessly allow the court to be misled.

2. Maintain high standards of professional and personal conduct and

justify public trust in you, your profession and the provision of legal

services.

You must:

2.1  Advise your client of your professional status and that you are authorised to
practise and/or regulated by IPS. Where your practice is regulated by IPS
your business communications must confirm that.

2.2 Not engage in any conduct that could undermine or affect adversely the
confidence and trust placed in you and your profession by your client, your

employer, professional colleagues, the public and others.
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3 Behave with honesty and integrity.

You must:

3.1 Be honestin all your dealings and in all financial matters.

3.2 Not intentionally mislead anyone you deal with.

3.3 Report to IPS without delay any suspicion that another has breached the
Code unless bound by legal professional privilege or client confidentiality.

3.4 Report to the relevant authority any mi sconduct of another which falls to be
regulated by that authority unless bound by legal professional privilege or
client confidentiality.

3.5 Not hold yourself out as having a qualification or professional status that you

do not possess.

4  Comply with your legal and regulatory obligations and deal with

regulators and ombudsmen openly, promptly and co -operatively.

You must:
4.1 Understand and comply with the law and regulation applicable to you.
4.2 Take all practicable steps to ensure you can demonstrate that you have
adhered to the Core Principles and met the associated Outcomes.
4.3 Not place others in breach of any regulatory requirement or rule of
professional conduct.
4.4  Respond openly, promptly and co-operatively to communications from your

regulators and ombudsmen.

5 Act competently in the best interests of your client and respect client

confidentiality.

You must:
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Maintain a high level of competence in your legal work and ensure that your
legal knowledge is current and of sufficient depth for your role.

Identify and address any deficiencies in your knowledge or training, or that
of your staff, so as to maintain a level of competence and knowledge
appropriate to the work and level of responsibility in which you or your staff
are engaged.

Act only on matters that are wit hin your competence.

Not act for a client in an area of law where you have insufficient knowledge
or experience.

Act on your clientds instructions except
of the law or this Code.

Not act in a matter where you do not hav e the right or are not authorised to
act.

Adequately explain and agree with your client the terms upon which your
services are to be provided, including the extent of the services, payment
and the likely or anticipated cost, outcome and timescale for the a dvice and
services to be provided.

Provide prompt, clear and accurate information and advice to your client,
advise them openly and honestly and keep them up to date with information
they need about the work you are performing for them within agreed
timescales.

Inform your client fully as to your complaints procedure including their right
to refer a complaint to the Legal Ombudsman or IPS where appropriate.

Not charge a client for the cost of handling a complaint.

Where your practice is regulated by IPS, include in the terms of business
with your client, a statement that IPS is your regulator and may seek access
to their papers and that, in these circumstances, you will grant IPS access
unless the client objects.

Maintain confidentiality in respectofyour c 1 i ent 6s affairs exce
so would conflict with the law or the Code or where your client explicitly

authorises you to disclose confidential information.
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6 Treat everyone fairly and without prejudice

You must:
6.1  Ensure your business or your role within it, your business model, processes
and practices adequately:
0 assist consumers and clients to access justice and the full range of legal
services; and
0 provide each client with equal opportunity to secure a favourable
outcome in their matter, irrespective of their vulnerability or

susceptibility to discrimination.

7 Ensure your independence is not compromised.

You must:
7.1  Not act or continue to act where there is a conflict of interest or a significant
risk that a conflict may arise.
7.2 Not act or continue to act for a client if you reasonably consider that they are
providing instructions under duress or undue influence, except where to
withdraw from acting would be detri mental
7.3  Where instructions are provided by a third party, confirm them with your
client to ensure they are your clientds
7.4  Ensure that none of your commercial interests or financial arrangements
adversely affect the independence of your advice or your ability to act

impatrtially.

8 Act effectively and  in accordance with proper governance and sound

financial and risk management principles.

You must:
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8.1 Maintain proper standards of work and keep accurate records. In matters
such as communications with clients, professional colleagues and others,
your records should be contemporaneous and in any event must be made as
soon as practicable thereafter.

8.2 Ensure that you properly supervise tasks that you have asked others to
perform on your behalf, recognising that you remain accountable for any
such work.

8.3  Ensure that anyone you ask to perform work on your behalf is appropriately
qualified and authorised to perform it.

84 Ensure that clientsd matters are supervi
with sufficient competence and experience to assess the quality of the work
and to ensure issues identified are addressed.

8.5 Adhere to effective management, oversight and reporting structures.

8.6  Comply with effective procedures to ensure compliance with your legal and

regulatory obligations.

9 Protect client money and assets.

You must:
9.1 Identify, assess, manage and promptly address risks to money and assets
entrusted to you by clients and others.
9.2  Effectively monitor the financial stability of your business or your role within
it, so as to protect client money and assets from risks associated with the

financial position of your business or the business of your employer.

Further Help & Guidance

If you are unsure how this Code applies to you, contact IPS on 01234 845770 or info

@ilexstandards.org.uk
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THE IPS ACCOUNTS RULES

1.

Authority and Interpretation

1.1 CILEx has delegated to IPS responsibility for these rules.

1.2 A breach of these Rules may result in proceedings being instigated.

1.3 Definitions:

Account Period: as defined in Rule 10 hereof:
Accounting Records:as defined in Rule 7 hereof;

Account anta ss tRetpeomgnt from t he

Aut hor i

Accountant to confirm compliance with IPS Accounts Rulesas defined in

Rule 10 hereof;
Authorised Bodly: any entity which is authorised and regulated by IPS;

Authorised Person.an A Aut hori sed Per sobtieedegalnder

Services Act 2007

Client Account: an account at a bank or building society in England and

Wales in the name of the Authorised Body and which includes in its title

the words "Client Account". A Client Account may be an account pooling

funds from more than one client or an account designated for a

particular purpose;

Client Money: money beneficially owned by anyone other than the

Authorised Body;

Designated Client Account: a deposit or share account for money

relating to a single client and which includes i n i diesit Ac € ©

et a;

Entity: any person or body providing or offering to provide legal

services which may include any Regulated Legal Activity;
Guidance. written guidance issued by IPS and describing itself
Guidance on a given matter;

CILEXx:the Chartered Institute of Legal Executives;

as

CILEXx Practitioner: means a practitioner authorised by IPS to provide one

or more regulated legal activity;
/PS. ILEX Professional Standards Ltd;
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e Office Account: an account at a bank or building society in England and
Wales in the name of an Authorised Body and which includes in its title
the words "Office Account”;

e  Office Money: money beneficially owned by Authorised Body;

o Reporting Accountant: as defined in Rule 13 hereof;

e Regulated Legal Activity

(&) areserved legal activity within the meaning of the Legal Services
Act 2007; or

(b) immigration advice or immigration services; ( Formatted: ~ French (France)

e Regulated Practice: an entity regulated by an Approved Regulator
under the Legal Services Act 2007 and
e You and Your:a CILEx member, CILEx Practitioner or an Authorised

Body.

2. Client Money

2.1 You must as soon as is practicable pay Client Money receivedinto your
Client Account and only into that account unless:
2.1.1 the client gives written instructions for the cheque or cash to be
held as such for the client's own convenience; or
2.1.2 the money received represents unpaid professional
disbursements included in a payment of costs which may be paid
into Office Account provided they are then disbursed within two
working days.
22 You must use each clientédés money for th
2.3 Subject to rule 3.9 you may withdraw money from Client Account only
upon the instructions of the client to whom the money belongs.
2.4 You may withhold money from Client Account on the written authorisation
of IPS. IPS may impose a condition that you pay the money to a charity
which gives an indemnity against any subsequent legitimate claim for the

sum received.
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2.5 You may transfer a client's money from Client Account to Office Account
to settle that client's liability for costs incurred or disbursements paid by
you in accordance with your terms of business and following the rendering
of the relative account and/or written intimation to that client that the
funds are to be transferred.

2.6 Nothing in these Rules deprives you of any legal recourse or right,
whether by way of lien set off, counter claim or otherwise, against money
standing in client account to the credit of the client against whom legal
recourse or right is sought.

2.7 Regular payments from any body administering public legal aid funding
must be paid into your office account. You must within 28 days of
submitting a report to such a body, notifying completion of the matter,
either pay any unpaid professional disbursements or transfer into a Client
Account that sum equivalent to the amount of unpaid professional
disbursements relating to that matter. Where such a body permits you to
submit regular reports at various stages during a matter the provisions
relating to unpaid professional disbursements apply to any such
disbursements included in each report. Regular payments can be either
standard monthly payments paid by the body under legal aid contracting
arrangements or any other payments received from the body under an
arrangement for payments on a regular basis.

2.8 You must maintain accurate and up to date accounts in accordance with
these rules and any guidance issued by IPS from time to time.

2.9 You must retain your ability to repay Client Money immediately unless the
client agrees otherwise in writing.

2.10 Notwithstanding any provision herein to the contrary in relation to matters
which are publicly funded:

2.10.1 Payments received from any body administering public legal aid
funding may be paid into Office Account with the written consent
of that body provided that any payment in respect of unpaid
disbursements must within 14 days of receipt either be applied

to pay those disbursements or transferred to Client Account
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unless the payments are regular payments in which case Rule
2.7 applies.

2.10.2 Payments received from any other party must be paid into Client
Account and recorded in a ledger which notes any interest the
body administering public legal aid funding has in such receipt.

2.10.3 You may transfer any funds held on Client Account to which you
are entitled after delivering to the body administering public legal
aid funding a report comprising an up to date and
comprehensive cash account in relation to the matter in question
and an intimation of your intention to effect a transfer to Office
Account indicating the amount of the proposed transfer.

2.10.4 You must comply with your obligations to the body administering
public legal aid funding including but not limited to a ny obligation

to preserve that bodydés statutory c

Client Account

3.1 You must not pay any of your own money into Client Account except

either:

3.1.1 when under a duty to do so imposed by these rules; or

3.1.2 any nominal sum required to open or maintain the account; or
3.1.3 where a payment is made under rule 3.2.

3.2 You may pay into Client Account an advance from you to fund a payment
on behalf of a client or controlled trust. This money becomes Client Money
or controlled trust money. Rule 6 (interest) will not apply to that money.

3.3 You must ensure that funds are not overdrawn against a specific client on
Client Account

3.4 You must not effect any payments or receipts through Client Account
unless those payments and receipts are incidental to the provision of
substantive legal services by you to a client.

3.5 You may transfer Client Money between Client Accounts.
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3.6 You may withdraw money from Client Account to reverse a payment into
Client Account made in error.

3.7 You must make good any deficiency in Client Account, immediately that it
becomes known, from your own funds through Office Account.

3.8 You must pay a receipt of mixed Client Money and other funds into Client
Account and within 14 days transfer the amount of other funds to Office
Account. In these circumstances you need not comply with the provisions
of Rule 2.5.

3.9 You may transfer amounts from a ledger in the name of one client to a
ledger in the name of another client:

3.9.1 only with the prior written authority of both clients; and

3.9.2 provided that it would have been permissible to withdr aw that
sum from the account in accordance with these rules; and

3.9.3 it would have been permissible to pay that sum into the account
under these rules.

3.10 You may hold funds jointly with:

3.10.1 the Client,

3.10.2 a CILEx Practitioner,

3.10.3 an Authorised Body,

3.10.4 a Regulated Practice

3.10.5 an Authorised Person, or

3.10.6 athird party

when instructed in writing by your client to do so, provided that:

3.10.7 the funds are held on a joint account designated as to
beneficiary and purpose; and

3.10.8 you maintain, available for inspection by IPS, the client's written
authority for every payment made from the joint account upon
your signature and duplicate original bank statements for the
joint account; and

3.10.9 compliance with these requirements is confirmed in the

Accountantédés report required by Rul
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3.11 IPS may by written consent relieve you of your duty to comply with these
rules in whole or part in relation to a specific client's funds where IPS
considers it appropriate in the circumstances to do so and IPS is satisfied
that adequate other arrangements exist to safeguard that client's

interests.

4.  Method and authority for withdrawals from client account

4.1 A withdrawal from a Client Account may be made only after a specific
authority in respect of that withdrawal has been signed by an appropriate
personorper sons in accordance with the Aut
for signing on Client Account. An authority for withdrawals from Client
Account may be signed electronically, subject to appropriate safeguards
and controls.

4.2 Authorised Bodies must put in place appropriate systems and procedures
governing withdrawals from Client Account, including who should be
permitted by the Authorised Body to sign on Client Account.

4.3 A signed authority shall not be required for the transfer of money from
one Client Account to another Client Account at the same bank or building
society except where either is a separate designated account.

4.4 A withdrawal from a Client Account in favour of you must be made either
by way of a cheque to you or by way of a transfer to your office account .

The withdrawal in favour of you must not be made in cash.
5.  Office Account
5.1 You must effect all payments and receipts of your own money in
connection with your practice through an Office Account.

5.2 You must maintain as part of your required Accounts Records accurate

and up to date records of payments from and receipts into Office Account.
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6. Interest on Client Account

6.1 You must place Client Money on deposit so as to earn interest unless it
would be unreasonable or inappropriate to do so.

6.2 You must account to each client for the proper proportion of any interest
earned (or which ought to have been earned) except to the extent that,
on that client's money:

6.2.1 the amount due does not exceed such amount as IPS may from
time to time stipulate in Guidance; or

6.2.2 the interest is in respect of client money held on account of costs
or disbursements; or

6.2.3 the interest is in respect of money held for any body
administering public legal aid funds.

6.3 You may not exclude your obligations to pay interest in accordance with
these rules by contract with your client.

6.4 If you hold money as a stakeholder you must pay interest to the recipient
of the stake.

6.5 Your client may, without prejudice to any other remedy, apply to IPS for a
Certificate as to whether or not interest, or a sum in lieu of interest,
should have been paid, and, if so, the amount. If IPS certifies that
interest, or a sum in lieu of interest, should have been paid, you must pay

the certified sum.

7. Accounting Records

7.1 You must operate proper accounting systems and controls resulting in the
maintenance of complete and accurate Accounting Records sufficient to
demonstrate the entittements to all Client Money held by you and
document every payment or receipt effected in the course of your
practice.

7.2 In particular (but without li mit) you must have available together for

inspection by IPS the following:
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7.2.1 a record for every payment from Client Account;

7.2.2 written vouchers describing and authorising every Client Account
and Office Account transaction;

7.2.3 an up to date ledger for each matter for each client showing all
Office Account and Client Account transactions for that matter
and the balance of Client Money held in relation to that matter
for that client;

7.2.4 Client Account and Office Account cash books showing every
transaction on those accounts;

7.2.5 all Client Account and Office Account bank statements and
passbooks;

7.2.6 all Client Account and Office Account chequebooks and paying in
books with all counterfoils properly completed;

7.2.7 documentary reconciliations of Client Account;

7.2.8 all written authorit ies obtained for inter-client ledger transfers
required by rule 3.9;

7.2.9 all bills and written intimations of costs sent by you;

7.2.10 alist of all joint accounts with the records required by paragraph
3.10.

7.3 You may maintain Accounting Records in either or both written and
electronic form but insofar as records are maintained in electronic form
you must:

7.3.1 electronically back up all information held at the end of business
each day and store the most recent copy away from your
premises whenever the office is closed;

7.3.2 use a system which is capable of providing printed copies of
ledgers and other information held immediately upon it being
required.

7.4 You must take every necessary step to ensure that all Accounting Records

are kept safe and in good order.
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Reconciliation of  Client Account

8.1 You must, at least once every five weeks:

8.1.1 compare the balance on the Client Account cashbook with the
balance shown on the statements and passbooks (after allowing
for all unpresented items) of all Client Accounts; and

8.1.2 as at the same date prepare a listing of balances shown by the
client ledgers of the liabilities to clients, and compare the total of
those balances with the Client Account cashbook; and

8.1.3 prepare a reconciliation statement that explains the cause of any
difference; and

8.14 take appropriate action promptly to correct any differences in

order to balance the reconciliation statement.

Retention of Records

9.1 You must retain for a period of at least six years from the date of the last
entry those materials referred to in rule 7.2 and all other records (whether
held electronically or otherwise) pertaining to transactions on each Client
Account, whether held as a general Client Account or a separate
Designated Client Account.

9.2 You must retain paid cheques and other authorities for withdrawal s from
Client Account for a period of at least two years but these may remain in

the physical possession of a bank or building society held on your behalf.

Accountant 6s Report

101 You mu st deliver t o I PS an Accountant
Accountant that must cover a period of no more than twelve months;
1011 contiguous with the period of the

delivered by you; or
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1022 i f there is no previous Accountant ¢
which you first held Client Money.

10.2 If you have not hel d Client Money during the whole of a period for which
an Accountantédés Report would other wise
to that reporting period, provide to | P
a certificate (in such form as IPS may stipulate in any Guidance) to that
effect and such certificate shall be de
for the purpose of rule 10.1.

103Your Accountantbés Report mu st rel ate t
Account Period as defined in Rule 10.1 above and must be deliveed to
IPS as soon as reasonably practicable and in any event within six months
from the conclusion of that Account Period.

104You must deliver an Accountantodés Report
including the date upon which for any reason you ceased to hold Client

Money.

11. Test Procedures

11.1 The Reporting Accountant must examine the Accounts Records selected
by them and make the following checks: -
11.1.1 confirm that your accounting system complies with the
requirements for Accounting Records in these rules; and
11111 that an appropriate client ledger is kept for each client;
and
11.1.1.2 the client ledger shows details of all money received,
held or paid on account.
11.1.2 for each client the transactions relating to Client Money are
accurately recorded;
11.1.3 make checks of postings to the client ledger accounts from
records of receipts and payments of Client Money;
11.1.4 compare a sample of payments into and from the Client Account

as shown in the bank or building society statements or
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passbooks with your records of receipts and payments of Client
Money;

11.1.5 check the system for recording costs and making transfers of
costs from the Client Accounts;

11.1.6 examine a selection of documents to confirm that the
documentary evidence of the financial transactions comply with
these rules and that the entries relating to those transactions
comply with these rules;

11.1.7 select details of the balances on client ledgers for at least two
dates and compare the total shown by the client ledger accounts
of liabilities to the clients with the cash account balance,
and_ reconcile that cash account balance with the balances held
as client monies;

11.1.8 confirm that reconciliation statements have been kept in
accordance with these rules;

11.1.9 check the client ledger accounts to see whether any payments
have been made from the Client Account in excess of money
held on behalf of that client;

11.1.10 check the office ledgers, office cash accounts and the bank
statements for any Office Account to see whether any Client
Money has been improperly paid into an Office Account, or if it
has been improperly paid into Office Account and has been kept
there in breach of th ese rules;

11.1.11 check the records for any Client Money held outside a Client
Account to ascertain what transactions have been effected in
respect of their money and to confirm that the client has given
the appropriate instructions in accordance with these rules;

11.1.12 check the client ledgers to ensure these rules have been
complied with in respect of maintaining records;

11.1.13 check that statements and passbooks are being kept in
accordance with these rules and cross check transactions with

client files where appropriate;
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11.1.14 check that interest earned on Designated Client Accounts and
accounts opened on clients instructions are credited in
accordance with these rules; and

11.1.15 ask for any information or explanations from you which is
required as a result of these checks.

11.2 The Reporting Accountant may examine your accounting records, files and
other documents at your office. If the Reporting Accountant requires
access to these records, files and documents at your office you must
permit access.

11.3 The Reporting Accountant must request, and you must provide, details of
all accounts kept or operated by you in connection with your practice at
any time during the Account Period to which the report relates.

11.4 The Reporting Accountant mus t note in the Accountan
substantial departures from these rules discovered by them whilst carrying

out work in preparation of the report.

12 Matters outside the Reporting Accountantds

12.1 The Reporting Accountant is not required to: -

12.1.1 extend their enquiries beyond the information contained in the
documents  produced, supplementary information and
explanations given by you;

12.1.2 enquire into stocks, shares, securities or documents of title held
by you on behalf of your clients;

12.1.3 consider whether accounting records have been properly written
up at a time that does not fall within the period of time to which
their report relates;

12.1.4 check compliance with the provisions relating to payments of

sums in lieu of interest.
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13. Reporting Accountant

13.1 A person is €ligible to be a Reporting Accountant for the purpose of these

rules if they are an accountant who is:

13.1.1

13.1.2

13.1.3

a member of an accountancy body incorporated by Royal Charter
or the Association of Authorised Public Accountants;

a person who is a registered auditor within the terms of Section
35(1)(a) of the Companies Act 1989 or the employee, director or
partner of a firm or company which is so registered unless they
are disqualified by the provisions of 13.2; or

is eligible within guidelines which may be published by IPS from

time to time but not otherwise.

13.2 A person may not be a Reporting Accountant if;

13.2.1

13.2.2

13.2.3

they have at any time within the previous five years been a
partner, owner, manager, shareholder, member, employee or
officer in the Authorised Body to which the repor t relates; or

they are the parent, spouse, civil partner, sibling or child of a
manager or employee of the Authorised Body; or

they have been disqualified from acting as such by IPS by
written notice given after such person has had a fair opportunity

to make representations that such notice should not be given.

13.3 You must include the following provisions in the terms upon which the

Reporting Accountant is to act:

13.3.1

13.3.2

The Reporting Accountant undertakes to deliver the required
Accountantoés Report eewhprepated fori
submission to IPS who may rely upon it;

The Reporting Accountant may immediately report in writing to
IPS any suspicion of dishonesty or any serious breach of these
rules coming to their attention or any other matter which might
constitute circumstances representing a material risk to client

funds;
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13.3.3 The Reporting Accountant warrants that they are eligible to act
as such under these rules and under those of their own
professional body;

13.3.4 You consent to the disclosure of confidential information by the
Reporting Accountant to IPS if required by IPS for any purpose
under these rules;

13.3.,5 The Reporting Accountant is instructed to notify IPS in writing
immediately of the termination of their retainer as Reporting
Accountant indicating any matter which could have given rise to
a notification under rule 13.3.2; and

13.3.6 If a Reporting Accountant is unable for any reason to provide an
Accountantébés Report to I PS at the t
by these rules they are instructed to immediately noti fy IPS in

writing with a full and appropriate explanation.

14, Content of Accountantdés Report
141The Accountantés Report shall be in suc
but must include statements that:

14.1.1  your accounting systems and records comply with rule 7 hereof;

14.1.2 reconciliations have been carried out in accordance with rule 8
hereof;

14.1.3 sufficient checks have been carried out to properly express the
opinion that as at the end of the relevant financial period the
amounts due to clients balance the funds in Client Account;

14.1.4 on the basis of a reasonable number of checked balances,
interest has been paid to clients in accordance with these rules;

14.1.5 the test procedures set out in any current IPS Guidance to
Reporting Accountants have been applied; and

14.1.6 you either have or have not declined to produce any document

or disclose any information requested by the Reporting
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Accountant whether on grounds of confidentiality, privilege or

otherwise.

15. Statutory Rules or Regulations

15.1 If you, in the course of practice, act as a liqui dator, a trustee in
bankruptcy, a Court of Protection receiver or a trustee of an occupational
pension scheme, you must comply with the appropriate statutory rules
and regulations and will not be in breach of these rules to the extent that
any action or omission is required by applicable statutory rules and
regulations.

15.2 You must obtain the authorisation of IPS before accepting any
appointment referred to in paragraph 15.1 and must comply with any
conditions referable thereto which are attached to the your a uthorisation
by IPS.

16. Accounts Rules Waivers

16.1 If you do not hold client funds, IPS may grant you a written waiver from

compliance with these Accounts Rules whilst this remains the case.
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ILEX PROFESSIONAL STANDARDS LTD

GUIDANCE ON COMPLAINTS HANDLING

1. One of the requirements of Principle 5 of the Code of Conduct is that those
regulated by IPS must inform clients fully and honestly about their complaints
procedures including their right to refer a complaint to the Legal Ombudsman or
IPS where appropriate. This guidance sets out what you must do to comply with

this requirement.

2. This guidance applies to all CILEx members, CILEx practitioners and Authorised

Bodies. You must take all practicable steps to make sure that:

¢ complaints handling procedures provide effective safeguards for clients;
e complaints are dealt with fully and promptly; and

e appropriate redress is provided where necessary.

Even if you do not have direct responsibility for complaints handling policy or
procedures within your entity or workplace you are expected to do what you can

in your particular circumstances to comply with this guidance.

3. Clients should be given information about your entityd s compl ai nt s h a
procedure when client care letters are sent or at the point where instructions are
accepted. Clear information should be given to clients at this time about their
right to complain, how to make a complaint and who to make a complaint to.
Clear information should be given to clients about their right to complain to the
Legal Ombudsman if any complaint regarding the service provided by the entity
is not resolved to their satisfaction. The information provided must include the
role of the Legal Ombudsman service, contact details and timescales for making

a complaint to th e Legal Ombudsman.
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4. The process for clients to make a complaint to the entity must be clear and
simple for all clients to use, must be free of charge and make provision for
complaints to be made by any reasonable means. Complaints should be dealt
with quickly and, as far as possible, within the time limit which applies to the
making of a complaint to the Legal Ombudsman (currently 8 weeks). At the end
of any complaints process clients must be informed of their right to complain to
the Legal Ombudsman, contact details of the Legal Ombudsman, how to make

such complaint and the timescale for doing so.

5. Entities must provide information about the Legal Ombudsman service to their
existing clients at the next appropriate time, whether or not a complaint has
been made to the firm or is in prospect. This is a requirement of the Legal

Services Board made under Section 112(2) of the Legal Services Act 2007.

6. If you have personal responsibility for client matters and your employer has not
made arrangements to comply with this guidance (or guidance or rules issued by
another legal services regulator such as the SRA or the CLC) you should inform
your clients of the complaints handling procedures of the entity and make sure

they receive the necessary information about the Legal Ombudsman service.

7. Where your entity is regulated by IPS, include in client care letters and

concluding correspondence statements that as your regulator IPS:

e may seek access to the clients papers and that, in these circumstances,
you will grant IP S access unless the client objects; and

e administers a consumer feedback progr i
comments are welcomed. The statement shall advise the client of the
online programme and the alternative arrangements for participation for

those without online access.
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8.1 f a complaint is made by one of your <cli
record of the way the complaint is handled should be kept separate from the

main client file. A log of all complaints made by clients should also be kept.

9. If a complaint is made to the Legal Ombudsman or IPS by one of your clients or
your employersdé clients, you must <cooperat
assist them to deal with the complaint. This is a requirement of Principle 4 of the
Code of Conduct.

10.For the purpose of this guidance a complaint is an oral or written expression of
dissatisfaction which alleges that the complainant has suffered or may suffer

financial loss, distress, inconvenience or other detriment.

ILEX Professional Standards
8 November 2012
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IPS INVESTIGATION, DISCIPLINARY AND APPEALS RULES

PART I: GENERAL

Application of Rules, establishment of Panels and Tribunal

1.

Panellists

2.

@)

@)
@)
)
®)

€

@

(©)

)

These Rules shalpply to any:
(@) allegation of misconduct made agairsRelevant Person; or

(b) declaration of prior conduct made by an Applicant or Relevant Person.
In these rulesnisconductmeansanybreach of theCILEXCode of Conduct
The Professional Cdaoct Panel is established ftite purposes set out in Part Il
The Disciplinary Tribunalestablished for lte purposes set out in Part.lll

The Appeals Panel is establishedtfa purposes set out in Part.IV

IPS shalappoint and maintaiflists of lay and professional members to act as
panellists on:

(@) the Professional Conduct Panel;
(b) the Disciplinary Tribungand
(c) the Appeals Panel.

A person shall not at any one time be included in more than one listtaiagd
under paragraph (1).

IPS shall remove from threlevantlist the name of any panellist:

(@) whose term of appointment hasnded and nobeen renewed;

(b) whohas resignedby giving notice in writing to that effect to IPS; or

(c) whoin the opnion of IPShas ceased to ba suitablepersonto act as a
panellist

The term of appointment of a panellist shall bet more than fiveyears and no
panellist shall serve for more thaen years
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Interpretation

3.

In these Rules, unless otherwigvided:

allegation:

Appeals Panel:

Applicant

ApprovedManager.

Authorisation:

Authorised Body:

CILEx

CILEMember:

CILE¥ractitioner:

complainant

Disciplinary Tribunal

IPS

lay member

Membership

misconduct:

person

Practice Management Agreement:

has the meaning given in Rule 15(1);

means theAppealsPanel established unde
Rule 15) as constituted from timéo time;

means a person applyirfgr Membership or
Authorisation

meansa personapproved by IPS to be
Managerof an Authorised Body;

means authorisation by IPS as Approved
Manager Authorised Body or CILEx
Practitioner,

means a partnership, company or sc
principal authorised by IP® provideone or
more regulated legal activities

means the Chartered Institute of Leg
Executives;

meansa personwho has been admittedo
membership ofCILEX in any grage

means a practitioner authorisethy IPSto
provide one or more regulated legal activit

means a persomwho has madea complaint
against a Relevant PersamIPS;

means the Disciplinary Tribunal establish
by Rule 1(4) as constituted from time -
time;

means ILEX Professional Standaridsited,;

means a person who is not and who h
never beeman authorised persofwithin the
meaning of s.18 of the Legal Services
2007)or registeredby CILEx in any grade;

means enrolment orreinstatement as &
CILEx Member;

has the meaning given in Rule 1(2);

includes an individual, body corporate
other entity;

has the meaning given in Rule 30(6);
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Professional Conduct Panel means the Professional ConductPanel
established under Rule 1(3) as constitut
from time to time;

professional member means a Fellow of CILEx who is noi
member of the CILExCouncil or the IP¢
Board of Directorsand who is otherwise
eligible to be appointed to st of panellists
under Rule 2

regulated legal activity means:
(@) areserved legal activity;
(b) immigration advice or immigratiol ( Formatted: _French (France)
services;
Relevant Person means an Approved Manager Authorised
Body, CILEx Member aZILEXx Practitioner
reserved legal activity: has the same meaning as in thieegal
ServiceAct2007.

Extension of time

4. Where these Rules prescrilzetime limit by whicha personmust act or after which
they may not actan Investigatorthe Professional Conduct Pangéhe Disciplinary
Tribunal or the Appeals Panel (as the case may be) opon applicationvary that
time limit if satisfied that in all the circumstances it is reasonable to do so.

Service of documents

5. (1) Any notice required to be given under theRelles may be given t@personor
GKFG LISNAR2YyQa NBLINBaSyidl GA@SY
(a) by sending it byirst clasgpost toa relevant address;
(b) by leavingt at a relevant address;

(c) by personal service, effected by leaving the document with an individual
or, in thecase of éody corporate or other entitywith a director, officer
or manager of thabody corporate oentity;

(d) by such other method as the Professional Conduct Panel, the Disciplinary
Tribunal or the Appeals Panel (as the case bgynay direct.

(2) For the purpose of paragraph (1)relevant addressneans:

(@ in the case of a individual, the last known address of that perspn
includingtheir usual or last known residence or usual or last known place
of business;
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(b) in the case of a body corporata other entity, its principal or registered
office, its last known address any other office or place of business which
is connected to the proceedings which the notice relates;

and for this purposgthe last known address of Relevant Persois the address
of that person as it appears records maintained by IPS

(3) A notice which is served in accordance with paragraph (1) shall be deemed to be
served at the time of personal service or detiver on the secondavorking day
after it was posted.

(4) Where it is satisfied on reasonable grounds that it is in the public interest to do
so, the Professional Conduct Panel, the Disciplinary Tribunal or the Appeals
Panel (as the case may be) may:

(@) deem service to be effective even though the requirentseaf paragraph
(1) have not been complied with; or

(b) dispense with the regirement of service altogether.
Effect on Membership or Authorisation

6. A Relevant Persorshall not be permitted to terminate their Membership or
Authorisationwhilstthe subject of anynvestigationor proceedingsinder these Rules.
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PART II: INVESTIGATION OF COMPLAINTS AND THE PROFESSIONAL CONDUCT
PANEL

Interpretation of Part II

7. Inthis Part, unless the context otherwise requires:

Clerk means the Clerk to thBrofessional Conduct Panel,

Investigator. means a person appointed by IPSto conduct
investigations undethis Part

Panel: means the Professional Conduct Panel; and

prior conduct: has the meaning given in Rule 4)1(

Professional Conduct Panel

8. The Paneshall consider

(@) declarations 6 prior conduct made byr on behalf of fplicantsand Relevant
Persors and other information relating to their prior conduct; and

(b) allegations made againRelevant Persan

Composition of the Panel

9. (1) The quorum for a meetingf the Professional Conduct Panel is three members
from the list of panellists maintained under Rule 2(1)(a), of whwm shall be
lay members andne shall be a professional member.

(2) The Panemust
(@) select oneof their number to chair the meetingr

(b) if different members are to chair different parts tife meeting,elect one
of their number to chair the proceedingm any matter before considering
that matter.

Conduct of meetings
10. (1) Meetings of the Pael shall be held in private.
(2) Meetings shall be held d@he offices of IPSinless the Panel decides otherwise

but nothing in these Rules shall reqaiiany meeting to be held outside the
United Kingdom.
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(3) Minutes and aecord of the decisions of thRanelshall be made by thel€k.

(4) The Panel may resolve to consider and determine a matter without a meeting
and, in that event, a decision signed by the members of the Panel shall be as
valid as if it was made at a meeting.

(5) In considering a matter, the Panel:

(@) may take account of, bus not bound bythe findings, views or analysis of
an Investigator

(b) mayseekfurther informationfrom the Relevant Persgn

(c) maytake accounbf any further representations and matetiadduced by
the Applicant or Relevant Person

(6) Where, in accordance with Rule 14@)r 17(5), the Panel has requested that
(@) anApplicant orRelevant Persoattend a meeting of the Panebr

(b) where the Applicant or Relevant Persas an entity, that a representative
of that entity attend a meeting of the Panel

an Applicant orRelevant Persowho so attends or which is so representexy

be represented at the meeting by any person, whether or not legally qualified,
but the Panel ray refuse to permit a particular person to assist or represent a

party if the Panel is satisfied that there are good and sufficient reasons for doing
so.

(7) Decisions at a meeting of the Panel shall be made by a majeoity of the
panelliss present.

(8) The Panel shall give reasons for its decisionsiiafodm the partiesof any right
of an appeal.

(9) IPS shall withir2l daysof any decision of the Panelotify the Applicant or
Relevant Personf that decisiorand, in the case of an allegatiotR Sshall notify
anycomplainantof the decision once it takes effect.

Duty to declare prior conduct

11. (1) Every Applicant or Relevant Person who is an individual must declare in writing
to IPS if that individual has at any time:

(@) been convictedr accepted acautionin the United Kingdonfor a criminal
offence, orbeen convicted elsewhere for an offence which, if committed
in England and Wales, would constitute a criminal offence;
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@)
(©)

)

®)

(6

(b) been removed from being a trustee of, or being concerned with the
management or control of, a charity;

(c) been removed from office as a member, director or manager of any public
body;

(d) been adjudged bankrupt or made a composition with creditors;

(e) been disqualified from acting as a director of a company;

(f)  beenthe subject of aivil judgment;

(99 60SSy adzeaSOi (2 tye Ay@SadaAiaaridrzy 2N
fitness to practise by any regulatory or professional body.

Paragraph (1)(a) shall apply subject to the Rehabilitation of Offenders Act 1974.

In respect of everydpplicant or Relevant Person that is not an individual,
declaration must be made in writing to IPS if;

(@) a resolution for a voluntary windingp of the Relevant Persoias ever
been passed without a declaration of solvencyden section 89 of the
Insolvency Act 1986;

(b) the Relevant Persohas ever entered administration within the meaning
of paragraph 1(2)(b) of Schedule B1 to that Act;

(c) an administrative receiver within the meaning of section 251 of that Act
has beerappointedin respect of thaRelevant Persgn

(d) a meeting of creditors has been held in relation to tRelevant Person
under section 95 of that Act;

(e) an order for the winding up of thRelevant Persohas been made
(f) aciviljudgment has been madagainstthat Relevant Persan

(g) that Relevant Persorhas been the subject of anjynvestigation or
proceedinggonductedby any regulatory or professional body.

Each of the matters in paragraph @nd @) is referred to in these Rules psor
conduct

In paragraphs (1)(f) and (3)(f) references toial judgmentare to a judgment of
a civil court concerning any debt, fraud, misrepresentation or conduct related to
the administration of justice.

A declaration of prior conduct shdlé considered and determined in accordance
with Rules 13 and 14.
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Timing of declaration

12.

(1) Every Applicant must disclose full details of prior conduct at the earliest
opportunity and, unless the conduct occurs lateén any application for
Membership or Authorisation.

(2) EveryRelevant Persomust disclose full details of prior conduct at the earliest
opportunity and in any event (if not previously disclosed to IPSIbEX):

(@) inthe case of £ILEx Mmber:
(i) in any applicatiorior Membership;
li) in any application foa change in Mmbershipgrade
(iii) in anyother applicationto CILEx or IP&nd
(iv) inanannualreturn.

(b) in the case ofan Approved Manager, Authorised Bodgr CILEX
Practitioner

(i) in any application foAuthorisatior; and
(i) in any annual return form.

(3) Where requestedo do soby IPS, applicantor Relevant Persomust provide
further details of any prior conduct.

(4) Failure by a Relevant Persoto comply with this Rule and Rule Ihay be
treated as misconduct.

Investigator decisions: prior conduct

13.

(1) An Investigatormay determine that no actioris to be taken in relation to a
declaration of prior conduct where:

(@) the Applicant orRelevant Persomhas declared an outstanding judgment
andthere isno evidence of

(i) persistent or deliberate failure to meet financial obligatipns
(i) arelated criminal offenceor
(iii) failure to makearrangements to pay ofinydebts;

(b) the Applicant or Relevant Personhas declared acaution or spert
conviction ands not aCILE¥ellow orapplying for CILEx Fellowship

(c) the Applicant orRelevant Persohas declared a driving offenead:
(i) thereis no evidence d&f persistent pattern of offending,
(i) acustodial sentencevas notimposed; and

(iii) the duration of anydisqualification imposedvas not18 months or
211



@)

©)

INVESTIGATION, DISCIPLINARY AND APPEAL RULES APPENDIX 8

more;

(d) the Applicant orRelevant Persoiis or has been subject to a bankruptcy
Order or has entered into an arrangement witteir creditors or

(e) the prior conduct is of a kingvhich the Panel has given the Investigator
delegated authority to determine.

The Investigator shall, within 21 dagémaking adecision notify the Applicant
or Relevant Persowf that decision and, imespectof a decisionmade under
paragraph(1)(e), shall at the same time inform the Panel of thigcision

An Investigator may decline to make a determination under this rule if, in the
opinion of the Investigator, it would be more appropriate for the declaration to
be determined by the Panel.

Panel decisions: prior conduct

14

@)

@

(©)

In considering any declaration or other information relating to prior conduct, the
Panelshallhave regard to any guidance published bydR&may:

(@) seek advice from or refer the matter &n Investigator or anZILEXx or IPS
committee it considers appropriate;

(b) request that the Applicant or Relevant Persorprovide such further
information as the Panel may reasonably require; and

(c) requestthat the Applicant or Relevant Persaom, where the Applicant or
Relevat person is an entity, a representative of that entity, attend a
meeting ofthe Panel.

Failure by &Relevant Persoto comply with a request under paragrajph)b) or
(c)maybe treated asnisconduct.

In respect of any prior conduct the Parmehy:
(@) decide to take no further action;

(b) accept or refuse any applicatidor Membership or Authorisatiomr any
other application to which the prior conduct relates;

(c) impose conditions orthe Applicant or Relevant Person das may think
appropriate in respect oftheir future conduct and, in the case of an
individual,their employment

(d) requirethe Applicant or Relevant Perstm give an undertaking as their
future conduct;

(e) reprimand the Relevant Personwarn the Rdevant Personas to their
future conduct or bothpr

(f) refer the matter to the Disciplinary Tribunas if it was an allegation
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Investigating misconduct: initial procedure

15. (1) Where IPS receives a complaint or any other information to the effect that a
Relevant Person may have engaged in misconduct aléegation), it may
investigate the allegation in accordance with these Rules.

(2) An Investigatoshall investigate an allegation as follows:

(@) the Investigatorshall gather information about and investigate the issues
involved including, where the allegation arises from a complain
obtaining:

() any information about the complaint that the corginant wishes to
provide; and

(i) the consent of the complainant to provide a copy of the complaint
and any supporting information to thRelevant Persgn

(b) the Investigatorshall notify theRelevant Persorthat an allegation has
been made againghem, provide theRelevant Persowith details of the
allegation (including a copy of any complaint or supporting information)
and a copy of the Rules and invite thHRelevant Persorto submit
representationgo the Investigator within 14 days;

(c) the Investigator may seek information or advice from third parties.

(3) The Investigatomay supply the complainanwith a copy of # or part of any
responsegrom the Relevant Persoand, in that event:

(@) shall allowthe complainanta period of 14daysin whichto makewritten
observations; and

(b) shallallow the Relevant Persoa period of 14 days which to comment
on any observations received from the complainant.

(4) At the conclusion of the investigation, the Investigator shall prepare a report
containing asummary of theinformation obtainedand an analysis of the issues
for consideration and shall forward the same to tiRelevant Persorand
complairant and invite them within a period of14 daysto comment in writing
onthe report

(5) Upon receipt of comments from thRelevant Persomr the expiry of the time
allowed for comments (whichever is the sooner), tmwestigatorshall either
determine thematter or refer it to the Panel.

(6) A Relevant Personis obliged to comply with and spond to reasonable

enquiries made by an Investigat@nd filure to do so maye treated as
misconduct.
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Decisions by Investigators in certain cases

16. (1) Where an Investigator is of the opinion that:
(@) there isnoevidence available to substantiate allegation;
(b) the allegation does not disclose any misconduct byRleéevant Persgn
(c) IPS has no jurisdiction to consider the allegation; or

(d) the time which has elapsed since the events (or knowledge of those
events, if later) giving rise the allegation exceeds the prescribed period;

the Investigator may reject the allegation without further reference to the Panel.

(2) For the purpose of paragraph (1)(d), theescribed periodneans such period of
not less tharone yearas IPS may prescribe.

(3) Where an Investigator is of the opinion that the evidence available indicates that
the Relevant Persohas a case to answer in respect of an allegation; and either:

(a) the allegation is of a serious nature; or

(b) an adverse finding has previously been made againsRiblevant Person
by the Professional Conduct Panel or Disciplinary Tribunal in respect of an
allegation of a similar nature;

the Investigator may refer the allegation directly to the Disciplinary ubdth
without further reference to the Panel

(4) An Investigator shall:

(@) provide reasons for rejecting or referring to the Disciplinary Tribamg
allegation under this Rule;

(b) notify the Relevant Person and any complainant of the decision within 2
days; and

(0 report any such decision to the Panel.

Powers of the Professional Conduct Panel

17. (1) The Panel shall considany allegationwhich is referred to itand detemine
whether theRelevant Persohas a case to answer.

(2) In determining whetherthere is acase to answerthe Panelshall consider
whether, based upon the available evidendkere is realistic prospect that IPS
would be able to prove the allegation of misconduct before the Disciplinary
Tribunal.

(3) Inrespect of an allegation, the Panel mdgtermine that
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(a) thereis no case to answer; or
(b) there is a case to answer and:
(i) refer the allegation to the Disciplinary Tribunal; or

(i)  with the consent of the Relevant Persafismpse of the allegatiorn
accordance with paragraph (4).

(4) Where the Relevant Person admits an allegation and consents to the Panel doing
so, the Panel may dispose of the matter by:

(@ requiring the Relevant Persorio give undertakings as teheir future
conduct;

(b) imposdng conditions onthe Relevant Persom respect oftheir conduct or,
in the case of an individuaheir employment

(¢) reprimandng the Relevant Persgnwarning them as to theirfuture
conduct or both

(5) Beforereaching adecisionunder paragraph (4the Panel may request that the
Relevant Person or, where the Relevant Person is an entity, a representative of
that entity, attend a meeting of the Panel and failure to comply with such a
request may constitute misconduct.

Determination by consent

18. (1) Where, in respect of any allegation:

(@) an Investigatoris of the opinion that theRelevant Persomas a case to
answer; and

(b) the Relevant Persoadmits the allegation;

then subject to peagragh (3), the Investigatorand the Relevant Persomay
agree to determine the allegation by consent.

(2) The terms of any determination by consent shall include:

(a) a statement to the effect that the Relevant Person admits the allegation(s);

(b) the imposition on the Relevant Persaf one or moreof the sanctions
available to the Professional Conduct Panel under Ruleod the
Disciplinary Tribunal undeRule ® (other than the imposition of costs);
and

(c) a provision thatlPS mayin its absolute discretion notify any person or
publish the terms of theletermination by consent

(3) A determination by consent shall not take effect until it has been approved by
order ofthe Panel.
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Failureby a Relevant Persoi comply with the terms of a determination by
consent shall constitute misconduct.

Interim orders

19. (1)

&)

@3

@

®)

(6)

Appeals

20. (1)

The Panel may at any timen the application ofan Investigatoror of its own

motion, consider whether it is necessary for the protection of the puliche

interests of theRelevant Persononcernedor otherwisein the public mterestto

suspend2 NJ NB&a G NRAOG  wStS@lIyid tSpadng@a aSy
hearing before the Disciplinary Tribunal.

The Panel shall give thRelevant Persomot less than 7 da¥ Qotice of a
meeting to consider the imposition or reviewf an interim order, unless the
Panel consider that due to the seriousness or urgency of the case a shorter
period of notice is appropriate.

The notice under paragraph (2) shall inform tReslevant Persowf the time,
date and place of the hearing, ibf details of the matters giving rise to the
application for an interim order and dhe right to appear before and be heard
by the Panel.

In considering whether to make an interiander, the Panel shall determine its
own procedure in accordance with these Rulasy guidance published by IPS
and the overriding requirement of fairness.

w
_<
(@]
w
Z
fot
ey

The Panel may order thatthe St S@I yi t SNA2Yy Qa a
be:

(@) suspendedor

(b) subject to such restrictions as the Panel considers appropriate;

for a maximum period of 18 monthend any suclorder must be reviewed by
the Panel every 3 months.

Where the Panel makes an interim order against a Relevant Person that is an
Authorised Body, it may also require the Relevant Person to enter into a Practice
Management Agreement.

Decisions of the Panel (other than a decision to impose an interim suspension
order which shall take effect immediately) shall only takieetf after the period

for lodging an appeal against treecision has expired or, where an appeal is
made, after the appeal has been disposed of or withdrawn.
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(2) AnApplicantor Relevant Persomay appeal against any decision or order of the
Panel other than a decision to refer a matter to the Disciplinary Tribunal

(3) A complainant maynake an application to th&anelseeking the review o&
decision of an Investigatamder Rule 1o rejectan allegation

(4) An application under paragraph (3) must be made in writing within 21 days of
notification of the decision of the Investigator and, in conducting any review, the
ttySt Yre O2yFANN GKS Ly@gSadAadalrdz2nNna |
investigate the matter further or consider the matter as if it was a referral made
under Rule 17, but subject to such modifications as the Panel consider
appropriate.

(5) An appealnder paragraph (2nust be made in accordance with Part IV.

217



INVESTIGATION, DISCIPLINARY AND APPEAL RULES APPENDIX 8

PART II.;THE DISCIPLINARY TRIBUNAL
Interpretation of Part IlI

21. (1) Inthis Part, unless the context otherwise requires:

Chair. means the Chair of a Disciplinary Tribu
Panel,

Clerk means the clerk to the Disciplina
Tribunal;

finalised hearing date means either the first hearing date ,0

where the first hearing date is varied t
the Panel, that varied hearing date;

first hearing date means the hearing date set under Rt
24(1)

Panel: means the members of the Disciplina
Tribunal appointed to heaa particular
matter;

party: means IPS and the respondé&s)tand

respondent: meansa Relevant Persoagainst whom ar

allegation is made

(2) In this Part any reference to the Professional Conduct Pandhvestigator
having referred a matter to th®isciplinary Tribunal includea decision by an
Appeals Panel under Part IV to refer a matter to the Disciplinary Tribunal.

Disciplinary Tribunal

22. (1) The Tribunal has jurisdiction to hear matters referred to it under Part Il by the
Professional Catuct Panebr Investigatoror by an Appeals Panel under Part V.

(2) The Tribunal shall determine its own procedure in accordance with these Rules,
the guidance published from time to time by IPS and the overriding requirement
of fairness.

Disciplinary Tribunal Panel
23. (1) A matter that has been referred to the Tribunahallbe heard by a Panel of 3

members from the list of panellists maintained under Rule 2(1)(b), of whom 2
shall be lay members and 1 shall be a professional member.
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(2) The members of the Panel shall choose one of their number to act as Chair for
the purposes of th hearing.

(3) If, during the course of any hearing, a member of the Panel is unable to continue
to attend the hearing, the remaining members mayith the consent of the
parties continue with the hearing.

(4) Where,under paragraph (3), a matter is heard by the remaining two members
and they are unable to arrive at a determination, the matter shall beaard by
a new Panel comprisimqganellistswho were not members of the original Panel.

Proceedings

24. (1) Where a matterhasbeen referred to the Tribunal, theClerkshall, as soon as
reasonably practicable:

(a) notify the parties hat the matterhasbeen referredto the Tribunal; and

(b) fixa date, time and venue for the hearing of the matter by the Tribunal.

(2) Unless theTribunaldirects otherwise hearings shall be held at the offices of IPS
but nothing in these Rules shall require ahgaringto be held outside the
United Kingdom.

(3) IPSshall, not less thad2 days before the first hearing date, lodge with tBéerk
anotice setting out:

(a) particulars ofthe allegationsagainst theRespondenthat are to be heard
by the Tribungland

(b) the nature of the evidence thdPSwill present to the Tribunal

(4) IPS shall, at the same time that any notice is lodged under paragrael2g, a
copy ofthat noticeon the Respondent.

(5) Not less than 28 days before the first hearing date, each party will serve on the
other copies of anglocumentary evidence in their possessioncontrol relating
to the allegations and any witness statements upon which they intend to rely.

(6) Any fact which needs to be proved at a hearing by the evidence of witnesses
may be proved by evidete given ina witness statement and garty who
requires a witness to atten@ hearing for the purpose of crogxamination
upon the content of a witness statement served in accordance with paragraph
(5) must serve notice to that effect upon the opposing party witflimays of
disclosure of the statement.
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(7) A party shall be deemed to admit the authenticity of any document disclosed
under paragraphf) above unless, within 7 days of disclosure of the document,
that party serves notice requiring the document to be proved hearing.

Directions and preliminary matters

25. (1) The Panel may at any tingive directions for the management and conduét o
proceedings andetermine any prelirmary issues raised by any party.

(2) The Panel magive directions odetermine issues under paragraph (1) without a
meeting of the Panel but by two or more of the Panel advising the Clerk of their
decision and, irthat event, the Clerk shall notify the parties of the decision
within three days of the date on which the decision was made.

(3) Where the parties consent, a single Panel member rgase directions or
determine an issue under paragraph (1).

Additional dlegations

26. Where the Panel is satisfied that it would nz#useunfairness to the respondent, the
Panel maypermit IPSto add allegations to the matter referred to the Tribunal, and
those additional allegations shall be treated as if they were induitlethe original
matter referredto the Tribunal

Hearing documentation

27. Not less than 7 days before the finalised hearing date, IPS mioallice and provide
the Clerk and the respondent with copiesanf indexed and paginatduearing bundle
comprising:

(@) the allegations;

(b) anydocuments relied upon by the parties;
(c) anywitness statements; and

(d) any relevant notices.

Conduct of hearings

28. (1) Hearingsshall be held in public unless tfiRanelis satisfied that, in the interests
of justice or for the protection of the private life of theespondent the
complainant, a person giving evidence or alyer person the public should be
excludedfrom all or part of a hearing.
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@)

Evidence

29.

®)

@)

@

@)

)
®)

©)

The Panel shall givi®Sand the respondent andin its discretion any other
person, the opportunity of being heard.

A party may be represented at a hearing by any person, whether or not legally
qualified, but the Panel may refuse to permit a particular person to assist or
represent a party if the Pah is satisfied that there are good andfficient
reasons for doing so.

The Panel may control the evidence by giving directions as to:

(@) the issues on which it requires evidence;

(b) the nature of the evidence which it requires teade those issues; and
(c) the way in which the evidence is to be placed before the Panel.

The burden of proof shall rest upon IB8d the standard of proof shall be the
balance of probabilities.

Subject to the requirements of a fair hearirige Panel may:

(@) admit evidence whether or not it would be admissible in civil proceedings;
and

(b) exclude evidence that would otherwise be admissible
The Panel may limit cro&xamination.

Subject toany other provisions of theseuRs, theCivil Evidence Act 1968 and
the Civil Evidence Act 1995 shall apply in relation to the hearing of a matter as
they apply in relation to civil proceedings.

Production before the Panel of:

(@) a certificate purporting to be under the hand of a competefficer of a
Court in the United Kingdom or overseas that a respondent has been
convicted of a criminal offence shall be conclusive evidence of the offence
committed;

(b) a copy of the determination of any Tribunal in or outside England and
Walesexercising a professional disciplinary jurisdiction shall be conclusive
evidence of the facts found proved in relation to that determination

(c) a copy of the judgment of any Civil Court shall be conclusive evidence of
the facts found proved in relatiorotthat judgment.
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Decisions

30.

@)
@)

©)

)

®)

Decisions of the Panel shall be made by a majedtg of thepanellistspresent

The Panel may:

@)
(b)

(©

announce its decisioand reasons G G KS O2y Of dzaAz2y 27F G F
Fyy2dzyOS AdG&a RSOAaAzY i GKS 0O2yOf dza
reasonson a later dateor

reserve its decision amgasongo a later date,

Where the Panel reserves itglecision orreasons the Panel shall notify the

parties of its decision reasonsand any order madewithin 21 days of the
O2yOfdzaizy 2F GKS LINIASEQ OFasSa | yR>I o
date, not more tharR1 days after the date of the notice, fongfurther hearing

2 KSNB (GKS t | yitsaf ddéior RdeOok the alefdatiohsiagainst the
respondent has been proved:

@)

(b)

IPSshall inform the Panel of any previous disciplinary proceedings in which
any allegation has been proved against the respondent; and

the respondent may then make subrsisns in mitigation and, where
appropriate, inrespect of costs.

Where the Panel finds that one or more of the allegations against the
respondent has been provate Panel:

@

(b)

may:
(i) take no further action;

(i) reprimand the respondentwarn the respondentas to their future
conduct or both

(i) impose conditions on the respondeasit may think appropriatein
NBEaLISOG 2F GKS NPwheRtheRSpohdOndis ad2 y R dzO
individual, theiremployment(and such conditions may be imposed
in addition to any reprimand or warning); or

(iv) order that the respondent be excluded froMembership or
Authorisationfor such period (which may ba minimumfixed or
indefinite period)as it shall decideand

may order the respondent:

(i) except where the Panel ha ordered that the respondent be
excluded fromMembership or Authorisationto pay a fine not
exceeding an amount determined by IPS from time to tiemel

(i) to pay costs to IPS in respect of the procegdi and
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(6)

@)

®

©)

(10

(c) may, in the case of a rpendent that is an Authorised Body which has
been excluded from Authorisation, also require the respondent to enter
into a Practice Management Agreement.

For the purpose of these RulesPaactice Management Agreemenheans an

agreement between IPS and an Authorised Body imposing such requireaents

IPS considers appropriate in the circumstances for the orderly conduct or

GNF yaFSNI 2F GKS 1 dziK2NAASR . 2Re@Q& o0dzaAy
of such an agrement may include (but are not limited to) requirements that:

(@) the Authorised Body cease to accept new business or clients;

(b) the business of the Authorised Body be managed or supervised by a
person appointed by IPS;

(c) the Authorised Body and thosesponsible for its management to execute
powers of attorney, bank mandates or other instruments and take such
other steps as are required to enable any person appointed by IPS to
perform their functions under a Practice Management Agreement,
including sadéguarding client funds, files and other assets; and

(d) the Authorised Body meet the costs of any steps taken by IPS or any
person appointed by it under a Practice Management Agreement.

Where the Panel finds that one or more of the allegations agathst
respondent has not been proved, it may order IPS tothayreasonable costs of
the respondent

An Order of the Panel shall take effe2tl days after notificationunder
paragraph (3)pr (4) or, wherea further hearing has been convenedder that
paragraph, 21 daysafter the conclusion othat hearing unless before thera
written notice of appeal has beagiven to theTribunal

Where the Panel makes an Order against a respondeder paragraph5)(a), it

may also order that it KS NI &sLdZeyflbeShypi @ Authorisationbe
suspended immediately or made subject to immediate conditiomsil the
Ordertakes effect in accordance with Paragraphi{8) considersthat doing so

is necessary for the protection of the publiy' (0 KS NB awnniéresisy G Q &
or otherwisein the public interest

Where the Panel makes an Order under paragréghany certificate previously
issued to the Relevant Person by CILEXx oshiBicease thaveeffect and shall
be delivered byhe respondento IPS.

Interim orders

31. (1)

The Tribunal may at any time, on the application of tifneestigatoror of its own
motion, consider whether it is necessary for the protection of the public, in the

223



@)

®)

4)

©)

(6)

Appeals
32. (1
@
©)

INVESTIGATION, DISCIPLINARY AND APPEAL RULES APPENDIX 8

interests of theRelevant Persononcerned or otherwise in ghpublic interest to
suspendor restrict a Relevant Persa &embership or Authorisatiompending
the conclusion of proceedings before the Tribunal.

The Tribunal shall give thRelevant Persoy 2 i f Saa GKIy T RI &2
meeting to consider the imposition or review of an interim order, unless the
Tribunal consider that due to the seriousness or urgency of the case a shorter

period of notice is appropriate.

The notice under paragrap{®) shall inform theRelevant Persowf the time,
date and place of the hearing, brief details of the matters giving rise to the
application for an interim order for suspension and of the right to appear before
and be heard by the Tribunal.

In consideing whether to make an interim order, the Tribunal shall determine
its own procedure in accordance with these Rules, any guidance published by IPS
and the overriding requirement of fairness.

The Tribunal may order that thieelevant Persdd lembershp or Authorisation
be:

(@) suspended; or
(b) subject to such restrictions as the Panel considers appropriate;

for a maximum period of 18 months and any such order must be reviewed by
the Panel every 3 months.

Where the Panel makes an interim orderaatgt a Relevant Person that is an
Authorised Body it may also require the Relevant Person to enter into a Practice
Management Agreement.

Decisions of the Tribunal (other than a decision to impose an interim order which
shall take effect immediately) shall only take effect after the period for lodging
an appeahgainst the decision has expired where an appeal is made, after the
appeal ha been disposed of or withdrawn.

The respondent may appeal against:
(@) afinding by the Tribunal that one or more allegations has been proved; or
(b) any sanction or costs imposed by the Tribunal.

IPS may appeal against:

(@) a decision of thelribunal which, in the opinion of IPS, was made based
upon a manifest error, is irrational or similarly flawed; or
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(b) the imposition by the Tribunal of a sanction which, in the opinion of IPS, is
undulylenient

(4) An appeal must be made in accordandéhwrart IV.
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PART IV: THE APPEALS PANEL

Interpretation of Part IV

33. In this Part, unless the context otherwise requires:
Appeals Clerk means the Clerk to the Appeals Panel;
appellant; means the person in whose name an app

is made to theAppeals Paneand, in the
case of an appeal under Rule 32(3), me.

IPS
Chair means the Chair ofreAppeals Pangand
Disciplinary Tribunal includes a Panel of the Disciplinary Tribu

that has heard a case under Part Ill.

Notice of appeal

34. (1) An appeal shall be made by giving notice in writing in accordancehistfRule.

(2) The notice shall be addressed to tAppeals Paneit the offices olPSand shall

©)

(a) state that it is a notice of appeal and whether the appeal is made under
Rule20or Rule32;

(b) include:
(i) the name and address of the appellant

(i) the date, nature and other relevant details of the decision wtikh
the subject of theappeal;

(i) a concise statement of the grounds of thppeal;and

(iv) the name and address of the appellant's representative (if any) and
state whether correspondenceoncerning the appeahould be sent
to the representativanstead of the appellant;

(c) be signed g or on behalf of the appellangnd

(d) be accompanied by copy of any documents on which the appellant
proposes to rely for the purposes of the appeal.

A notice of appeal must be lodged no later than 42 days after the date on which
the decision thais the subject of the appeal was made.
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Appeals Panel

35.

@)

@

(©)

(4)

®)

©)

@

®

©)

(10)

(1)

The Appeals Panel shall comprise 2 lay members and 1 professional member
from the list maintained under Rule 2(&)(

The members of the Appeals Panel shall choose one of theitber to act as
Chair for the purposes of the appeal.

An Appeals Panel shall consider and determine any appeal made in accordance
with Rules20 or 32.

At the beginning of the hearing the Chair shall explain to the parties the order of
proceeding which the Appeal Panel proposes to adopt.

The Appeal Panehay conduct the hearing in such manner as it considers most
suitable to the clarification of the issues before it and generally to the just
handling of the proceedings and the parties shwlheard in such order as the
Panel shall determinetaking into account that the burden of proof rests upon
the appellant.

In determining an appeal, the Appeals Panel may admit any evidence it
considers fair and relevant to the case before it, whetbe not such evidence
would beadmissible in a civil proceedings.

Having considered an appeal, tAppeals Panehay.
(a) dismiss the appeal;
(b) allow the appeal and quash the decision appealed against;

(c) substitute for the decision appealed @gst any other decision that the
Professional Conduct Panel or Disciplinary Tribgaslthe case may be)
could have made

and may make such ancillary orders, including orders for costst asnsiders
just and appropriate

Decisions of the Appealané shall be made by a majorityote of the panellist
present

Notice of the decision of the Appeals Panel shall be given in wtitintdpe
appellantwithin 21 daysand shall take effec28 days after the date on whici
was made.

Where thedecision in an Appeal under Rule 20(2) has the effect of referring a
matter to the Disciplinary Tribunal, that referral shall be treated for all purposes
as if it was made by the Professional Conduct Panel.

Appeals under Rul@0 shall normally be hed in private unless the appellant
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requests otherwise.

(12) Appeals under Rul82 shall be heard in public, unless the Appeals Pamel
satisfied that, in the interests of justice or for the protection of the private life of
the appellant, anycomplainant, person giving evidence or any other person, the
public should be excluded from all or part of a hearing.

Representation

36. (1) The Appeals Panel shall give the appellant and the respondent to the appeal and,
at its discretion any otheperson who appeared before the Professional Conduct
Panel or Disciplinary Tribunal, the opportunity of being heard.

(2) Aparty may be represented at a hearing by any person, whether or not legally
qualified, but the Appeals Panel may refuse to permitaatipular person to
assist or represent garty if the Appeals Panel is satisfied that there are good
and sufficient reasons for doing so.

Determination without convening hearing

37. The Appea Panel may determine an appeal withczdnvening @earing on the basis
of any documents or written representations provided by feties,where:
(@ the Appeas Panel has notified thpartiesof its intention to do so; and

(b) the parties have consented.
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PART V: OTHER MATTERS

Notice and publication etcof decisions

38. (1)

@)

(©)

)

®)

(6)

IPS shall cause altlversefindings and orders of the Professional Conduct Panel,
Disciplinary Tribunal and Appeals Pa(i2écisionyto be recorded against the
relevantentry in the relevant CILEX register.

Where aRelevant Pesonagainst whona Decision is mads
(@) employed;or

(b) is a partner, director, managef, or holds a financial interesn, a relevant
body,

IPS shall notify #tnemployer orrelevantbody of the Decision

in this Rulerelevant bodymeans:
(a) an Authorised Body;

(b) a legal services bodyithin the meaning of s.9A of the Adnistration of
Justice Act 1985%r

(c) abody licensed under Part 5 of the Legal Services Act 2007

IPS shall give notice of alkcisions to such other regulatorgnd oversight
bodiesas it considers appropriate

IPS shall cause alkcisiors and the name of théRelevant Persononcernedto
be published irsuch manner as it considers appropriate

Paragraphs (2)4) and (5)shall not apply to the extent thathe Professional
Conduct Panel, Disciplinary Tribunal or Appeals Panel directs otherwise

Recovery of fines and costs

39. Any fine or costerderimposed under thes®ules shall be recoverable as a debt

Maintenance of exhibits and transcripts

40. Any exhibits produced or used at a hearing of tReofessional Conduct Panel,
Disciplinary Tribunal or AppeaBaneland any recording or transcript of those
proceedings shall be kept by IPS for a period of at least one year after the proceedings
to whichthey relate.
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Annual Report

41. An annual report shall be made to the IPS Board of the work ofiriiestigatos,
Professional Conduct Panel, Disciplinary Tribunal and Appeals Panel during the
previous year.

Transitional Provisions
42. (1) These Rukeshall come into force on [DATE] (iemmencement Date

(2) Any allegation received by IR@fore the Commencement Datbut which on
that date has notbeen referred to theProfessional Conduct Pané&ljsciplinary
Tribunal or Appeals Tribunal Bccordance with the Investigation, Disciplipa
and Appeals Rules datet’ January 201Gthe Old Ruled shall be dealt with
under these Rules

(3) Any allegatiorreceived bylPSbefore the Commencement Datand which on
that date hasbeen referred to the Professional Conduct Panel, Disciplinary
Tribunal or Appeals Tribunahder theOld Rules shall continue to be dealt with
in accordance with the Id Rules

(4) Any allegation received by IPS after themmencement Datshall be dealt with
in accordance th these Rules
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INSURANCE RULES
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PROFESSIONAL INDEMNITY INSURANCE RULES

IPSPROFESSIONINDEMNITY INSURANCE RULES

Interpretation

1

In these Rules, unless otherwismvided:

Authorised Body:

Cessation Period:

Extended Indemnity Period:

Indemnity Period:

IPS
Minimum Wording:

qualifying insurance:

qualifying insurer:

Qualifying Insurers Agreement

regulated legal activity:

reserved legal activity:

has the same meaning as in the IPS Authorise
Rules;

means,n respect of an Authorised Body:

(a) that has ceased business and paid
requisite run off premium, the period of 6
days from the end of amdemnity Period; anc

(b) that has not ceased business but is unable
renew or obtain qualifying insurance, tt
period of 60 days from the end of an Extend
Indemnity Period;

means the period of 30 days from the end of
Indemnity Period, during which a policy
qualifying insurance continues to have effect;

means any period of one year during whi
indemnity cover is provided to an Authorised Bc
under a policy of qualifying insurance;

means ILERrofessional Standards Limited;
means the minimum policy wording prescribed

IPSfrom time to time which must fan part of a
policy of qualifying insurance;

means a policy of indemnity insurance that
provided by a qualifying insurer which provide
cover in accordance with the Minimum Wordit
and the Qualifying Insurers Agreement;

means an insurer who is a party to a Qualify
Insurers Agreement which remains in force for t
purpose of isging new policies of qualifyin
insurance;

means an agreement between IPS and one
more insurers for the provision by those insure
of qualifying insurance to Authorised Bodies;
means:

(a) areserved legal activitgr

(b) immigration adrice or immigration services;

has the same meaning as in the Legal Service:
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2007,

run-off premium: means the premium which an Authorised Body
liable to pay under a policy gfualifying insurance
for the provision of ruroff cover for the period of
six years after the Authorised Body has ceaset
carry on business.

Insurance obligation

2. (1) EveryAuthorised Bodycarrying onone or more regulated legal activiguring
anyIndemnityPeriodmusthavequalifying insurance.

(2) A person who ighe Compliance Manager @n Authorised Bodymust ensure
that the Authorised Bodycomplies with Paragraph (1) and the other
requirements of these Rules

Cessation

3. (1) An Authorised Body that has been unable to renever obtain qualifying
insurancebefore the end of arExtendedindemnity Periodnust cease practice
promptly and by no later than the enaf the Cessation Period

(2) Duringa Cessation Period, thAuthorised Bodymay orly engage in activities
connectedwith private legal practice to discharge its obligations within the
scope of instructiongjiven to theAuthorised Bodyefore the Cessation Period
or which are necessary in connection with the discharge of sbtibations

(3) An Authorised Body that ceaspracticefor any reason shall:
(@) within 28 days of ceasing business:
(i)  pay the run off premium to its qualifying insurer, or

(i) obtain alternative and equivalent ruoff cover from another
qualifying insurerpr

(b) where itis unable to comply with paragraph (a), promptly inform IPS.

Insolvency of qualifying insurer

4. If a qualifying insurer is the subject of an insolvency evamuthorised Bodyhat is
insured by that insuremust obtain qualifying insurancefrom another qualifying
insureras soon as reasonably practicable and in emgnt within four weeksof the
insolvency event.
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Monitoring

5. IPSmay requirean Authorised Bodythat is, or is reasonablybelieved bylPSto be,
conductng business to provide IPS with suicformation as itmay reasonably require
to be satisfied that théAuthorised Bodyas qualifying insurance.

Use of information

6. (1) A qualifying insurerin relation to anyAuthorised Bodywhich applies to it for
qualifying insuranceshall informIPSof:

@)

(b)

(©

(d)

(e)

()

any failureby the Authorised Bodyto pay anypremium or to reimburse
any part of a policy excess which has been paid to a clainianthe
qualifying insurer

a material inaccuracy in argroposal form submitted by or on behalf of
the Authorised Body

any matter or circumstancethat, but for the provisions ofthe Minimum
Wording, would entitle a qualifying insurer to avoid or repudiatthe
I dzii K2 NX apsliey, . 2 R@ Q&

any suspectedishonesty or fraudby or on behalf of theAuthorised Body

any claim of inadequate professional services made agtirshuthorised
Bodyof whichthe qualifying insureis aware and

any matter or circumstances that would entitle the qualifyimgurer to
receive arun-off premiumfrom the Authorised Body

(2) A qualifying insuremay provide information to IPS under Paragraphwithout
givingnotice to theAuthorised Bodygoncerned.

Insurance details

7. (1) An Authorised Bodyshall provide detailsof its qualifying insurance when
requested to do so by a person whsserts a claimgainst that policy or haany
other legitimate interestin the information.

(2) The details which must be provided under Paragraph (1) are:

@)
(b)
(©

the nanme of the qualifying isurer(s);
the policy numbefs) and

the address and contact details of the qualifyimsurer(s) for the purpose
of making ay claim
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Accountants' reports

8.  Any accountant's report whican Authorised Bodis required to deliver tdPSunder
the IPS Accounts Rulesust contain astatement certifying (if it is the casé)at, for
the period covered by the repartthe Authorised Bodyhad proof of qualifying
insurance.

Disciplinary consequences of nesompliance

9. Failure byan Authorised Bodyr a person who isan Approved Manager of an
Authorised Bodyo comply with these Rules may be treated as misconduct.

Waiver

10. (1) IPS mayvaive anyprovision of these Rules as it thinks fit.

(2) A waiver may:
(@) applyin a particular case or cases

(b) include extending the time, prospectively or retrospectively, for the doing
of any act under any Ruland

() besubject to such terms and conditions as IPS thinks fit
(3) Any application for a waiver must bmade in writingto IPSas soon as

reasonably practicableand the making of an applicatioshall not relievean
Authorised Bodyr any person from any obligation undérese Rules
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Professional Indemnity Insurance (Firms authorised by
CILEX/IPS)

1. Coverage

The Insurer to the extent and in the manner hereinafter provided hereby agrees:

1.1 Civil Liability

To indemnify the Insured against any Civil Liability to the extent that it arises from Private Legal Practice in connectionwi t h t he Firmés Practice,
Practice provided that a Claim in respect of such liability:

a) is first made against an Insured during the Period of Insurance; or

b) is made against an Insured during or after the Period of Insurance and arising from Circumstances first notified to the Insurer during the Period of Insurance.

1.2 Extended Indemnity Period and Cessation Period
To indemnify the Insured for the Extended Indemnity period and the Cessation Period against any Civil Liability as defined in clause 1.1 above, strictly subject to payment of
additional premium as follows:
a) The premium payable for the Extended Indemnity Period shall be 1/12 of the premium payable for the Period of Insurance under this policy such payment to be made
before the expiry of the Extended Indemnity Period,;
b) The premium payable for the Cessation Period shall be 2/12 of the premium payable for the Period of Insurance under this policy such payment to be made within 14
days of the commencement of the Cessation Period
Provided that in the event that the Insured obtains alternative cover during the Extended Indemnity Period or Cessation Period then cover under this clause will be cancelled

ab initio and premium returned to the Insured less any payments made by the Insured in respect of the cover under this clause.

1.3 Run-off Cover
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a) Toindemnifyt he I nsured if the Firmdés Practice ceas e £xtendedilndgnnityrPerma or €assdtionyPeroé and theg-irnP

has not obtained succeeding insurance in compliance with the Minimum Terms against any Civil Liabilityas def i ned in clause 1.1 above (

on the sixth anniversary of the date upon which the Period of Insurance ends.

b) Indemnity under this clause will only be available if there is no Successor Practice and will be strictly subject to payment of premium as referred to in clause 1.2(c) below

within 28 days of cessation.

¢) An additional premium of 225% of the annual (or, where applicable, annualised) premium shown in the Schedule (recalculated to reflect the compulsory minimum Limit of

Indemnity with a nil excess will become payable in full within 28 days of Cessation of the Firm if there is no Successor Practice.

d) Notwithstanding sub-clauses a) and b) above, an Insured which is ceasing during the Period of Insurance and which, but for this provision, would be succeeded to, may

elect before its Cessation to be insured under run-off cover provided such election and payment in full of the run-off premium (calculated in accordance with sub-clause c) ) is

made prior to its Cessation.

e) Payment of the run-off premium will be in addition to and not in substitution for payment of the premium for the Period of Insurance.

f) Where run-o f f cover has been activated in accordance wi terhmay chriced sudhaun-dficcpver mmu guch tehms asRhe 1

Insurer in its sole discretion requires, provided that:

i) there is insurance complying with the Minimum Terms in relation to that Firm in force on the date of cancellation; and

ii) the Insurer providing such insurance confirms in writing to the Firm and the Insurer (if different) that:

aa) itis providing the Firm with insurance that complies with the Minimum Terms for the current indemnity period; and
bb) itis doing so on the basis thatthe Firmé s Pr acti ce i s regarded as being a continuation of the

Firmds Practice prior to Cessation and that accor di nglrsencestfacts, snatters, acts larel/orfomissions |
that occurred prior to Cessation.

g) For these purposes a Firmés Practice shall ( wi t hout ponhwhich)the Eirm ceases tdbe reguiatgdaby IdEXd

Professional Standards Limited.

1.4 Defence Costs

To indemnify the Insured against Defence Costs in relation to:

a) any Claim referred to in clause 1.1; or

b) any Circumstances first notified to the Insurer during the Period of Insurance; or

c) any investigation or inquiry (save in respect of any disciplinary proceeding under the authority of ILEX Professional Standards Limited) during or after the Period of

Insurance arising from any Claim referred to in clause 1.1 or from Circumstances first notified to the Insurer during the Period of Insurance.
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1.5 Minimum Wording
a) This policy shall be construed and modified so far as is necessary to incorporate the Minimum Wording in force from time to time from the date on which any change in the
Minimum Wording comes into effect.
b) Where clause 1.5 (a) applies:
i) unless the Minimum Wording expressly provide to the contrary, any change
in them shall not confer any increased cover or benefit on the Insured in relation to:
aa) Claims already made or intimated; or
bb) Claims arising from Circumstances already notified to the Insurer at the time the
change in the Minimum Wording takes effect.
i) the Insurer may charge such additional premium as the Insurer in its sole discretion considers would have applied had the change in the Minimum Wording been known at

the time the premium for the Policy was agreed.

2. Limit of Indemnity

21The | i mit of the I nsurer6s Iliability under this Policy ediBdfehce Basts, saecthatstherhimis qf
Indemnity under this Policy shall not exceed the minimum required limit of indemnity as required by ILEX Professional Standards Limited if cover is provided pursuant to

clause 1.3 above.

2.2 The Insurer shall indemnify the Insured in respect of all Defence Costs under clause 1.4 provided that, if payment in excess of the amount of indemnity available under this
Policy has to be made to dispose of any Claim or Cl ai ms hal gessich prdportiorhtieeredf asshe aneodnt of
indemnity available under this Policy bears to the amount required to dispose of such Claim or Claims.

2.3 Where this Policy is underwritten jointly with any other insurer:
(a) the Insurer shall be severally liable only for its respective proportion of liability as set out in the Schedule; and
(b) in addition to the proportionate | imit of Def enc eshalChedutther limited to thetextentionpropottianwfsthe
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I nsurerds | i wkheClain.y in relation

3. Excess

3.1 The amount of the Excess specified in the Schedule shall be borne by the Insured for any One Claim save that, where cover is provided pursuant to clause 1.3, the Excess
shall be nil . The amount of the Excess shall not be applicable to Defence Costs under clause 1.4 of this Policy.

3.2 In the event of non-disclosure by the Insured of any Circumstances existing at the date of inception of the Policy that subsequently lead to a Claim, the Excess payable by
the Insured shall be 5% of gross fees for the last financial year (subject to a cap of £10,000) or twice the Excess specified in the Schedule, whichever is the greater, save that

for the purpose of calculating any aggregate Excess the amount specified in the Schedule shall apply.

4. Exclusions

This Policy shall not indemnify the Insured against any Claim or for any Defence Costs:

4.1 Prior cover
In respect of which the Insured is entitled to be indemnified in whole or in part under a professional indemnity contract for a period earlier than the Period of Insurance, whether

by reason of notification of Circumstances under the earlier contract or otherwise.

4.2 Death or bodily injury
In respect of causing or contributing to death or bodily injury, but this exclusion is not to apply to liability for psychological injury or emotional distress that arises from a breach
of duty in the performance of or

failure to perform Private Legal Practice.

4.3 Property damage
In respect of causing or contributing to damage to, or destruction or physical loss of any property (other than property in the care, custody or control of any Insured in
connection with the Firmés Practice and not occupi ed ortoapplhetdliahility fotdaneagecdestructor or lods
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that arises from breach of duty in the performance of or failure to perform

Private Legal Practice.

4.4 Partnership disputes
Arising from any actual or alleged breach of the Firmds pizalentageeensehtiorparrangemestiwhereghe
Firm is a Limited Liability Partnership or a company without a share capital.

4.5 Employment breaches, discrimination etc.
Arising from wrongful dismissal, repudiation or breach of an employment contract or arrangement, termination of a training contract, harassment, discrimination or like conduct
in relation to any partnership or shareholder agreement or arrangement or the equivalent where the Firm is a Limited Liability Partnership or a company without a share capital,

or in relation to any employment or training agreement or arrangement.

4.6 Debts and trading liabilities

Arising out of or in connection with any:

a) trading or personal debt of any Insured; or

b) legal liability assumed or accepted by an Insured or an Insured Firm under any contract or agreement for the supply to, or use by, the Insured or Insured Firm of goods or
services in the course of the I nsur e6( bPi rwidlsl Prroatctd ppel,y htaow eanyh alt e g dli sl iextkeil luisti
connection with its or any Insuredds use of or access t ondetaNetwotkVAcdess Agieenreatgnade tnder
the Land Registration (Network Access) Rules and the Land Registration (Electronic Communications) Order 2007) other than an obligation to pay search fees or other
charges for searches or services provided by HM Land Registry to the Insured Firm; or

c) guarantee, indemnity or undertaking by an Insured in connection with the provision of any finance, property, assistance or other benefit or advantage directly or indirectly to
that Insured.

4.7 Fines and penalties

In respect of any:

a) fine or penalty; or

b) award of punitive, exemplary or like damages under the law of the United States of America or Canada other than in respect of defamation; or

c) order or agreement to pay the costs of a complainant, regulator, investigator or prosecutor of any professional conduct complaint against, or investigation into the
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professional conduct of, any Insured.

4.8 Fraud or dishonesty

In respect of or arising from dishonesty or a fraudulent act or omission committed or condoned by the Insured, except that:

a) this exclusion is not to apply to any other Insured who did not commit or condone the dishonesty or fraudulent act or omission; and

b) no dishonesty or fraudulent act or omission will be imputed to a body corporate unless it was committed or condoned by, in the case of a company, all directors of that
company, or, in the case of a Limited Liability Partnership, all members of that Limited Liability Partnership.

4.9 Directorsé or officersé liability
I'n respect of or ari si ng directoror offidereof albodg aomoeate degcept thapthicekctusion is sot taapply to:
a) any liability of that Insured that arises from a breach of duty in the performance of or a failure to perform

legal work; and b) any vicarious or joint liability of any other Insured.

4.10 Overseas practice

In respect of any liability incurred in connection with the provision of professional services by the Firm that is carried on from an office outside England and Wales.

4.11 Other insurance

If an Insured is entitled to claim, or but for the existence of this Policy would be entitled to claim, against any other policy of insurance, the Insurer shall not be liable to
indemnify under this Policy except:

a) to the extent required by the Minimum Wording; and

b) in respect of any sum in excess of the amount that would have been payable under the other policy had this Policy not been effected. For the purposes of this clause,
6policyd and 6insurance6 shall include cover provided by any mutual or other s

4.12 War and terrorism and asbestos

In respect of, or in any way in connection with:

a) terrorism, war or other hostilities; and/or

b) asbestos or any actual or alleged asbestos related injury or damage involving the use, presence, existence, detection, removal, elimination or avoidance of asbestos or
exposure to asbestos; provided that this exclusion does not apply to any Civil Liability or related Defence Costs arising from any actual or alleged breach of duty in the
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performance of or failure to perform Private Legal Practice or a failure to discharge or ful fi | LegahPyactideu t

4.13 New Instructions during the Cessation Period

In respect of any liability arising out of work new instructions accepted by the Insured during the Cessation Period.

5. Special conditions

5.1 Non disclosure or misrepresentation

Insurers will not:

a. seek to avoid or repudiate this Policy for non-disclosure or misrepresentation other than fraudulent non-disclosure or fraudulent misrepresentation; or
b. seek damages for or seek to reject any claim on the grounds of non-disclosure or misrepresentation during the course of negotiating this Policy or on
the grounds of a breach of any warranty save where such non-disclosure or misrepresentation is fraudulent or where such breach of warranty was made with
an intent to deceive.

The Insured shall establish to the reasonable satisfaction of the Insurer that any alleged non-disclosure, misrepresentation or breach of warranty was free of
any fraudulent conduct or intent to deceive.

Provided always that the insurer will be able to adjust the premium and the terms and conditions to those which would have applied had the circumstances of

the misrepresentation or non disclosure been disclosed'.

5.2 Cancellation

This Policy may not be cancelled except by the agreement of both the Firm and the Insurer, and in any event only in circumstances where:

(a) the Firmds Practice i s me&ihapthdbenefit bfinsueancscomplymgvstiothe Mihimant Terims, & which case cancellation shall have effect
no earlier than the date of such merger; or

(b) replacement insurance complying with the Minimum Terms commences, in which case cancellation shall have effect no earlier than the date on which such replacement
insurance commences; or

(c) it subsequently transpires that the Firm is not required to effect a policy complying with the Minimum Terms, in which case cancellation shall have effect from the start of the
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relevant Indemnity Period or such later date as agreed between the Firm and the Insurer.

Any cancellation of this Policy shall not affect the rights and obligations of the parties that have accrued under this Policy prior to the date from which cancellation has effect.

5.3 Double insurance

a) Where the Firmds Practice is succeeded during the Per iexsth beorveen two srumora msuers af thd
Successor Practice, contribution between insurers shall be determined in accordance with the relative numbers of Principals of the constituent practices immediately prior to
succession.

b) The Insured shall: i) give notice in writing to the other insurer(s) immediately of all matters referred to in clauses

6.1 and 6.2; and ii) comply with the terms of the other policy/policies.

5.4 No set-off
Any amount payable by the Insurer to indemnify an Insured against Civil Liability to a claimant will only be paid to the claimant , or at directien, antl the Inaaean is
not entitled to set-off against any such amount any payment due to the Insurer including, without limitation, any payment of premium or reimbursement due to the Insurer.

5.5 Advancement of Defence Costs

The Insurer shall pay Defence Costs incurred in the defence or settlement of any Claim at the time they are incurred, including Defence Costs incurred on behalf of an Insured
who is alleged to have committed or condoned dishonesty or a fraudulent act or omission, except that the Insurer shall not be liable for Defence Costs incurred on behalf of the
Insured after the earlier of:

a) the Insured admitting to the Insurer the commission or condoning of a dishonest or fraudulent act or omission; or

b) a court or arbitrator or other judicial body finding that the Insured was in fact guilty of a dishonest or fraudulent act or omission.

5.6 Resolution of disputes regarding whether a firm is a Successor Practice
If there is a dispute as to whether a firm is a Successor Practice for the purpose of clauses 1.1 and 1.2, the Insured and the Insurer will take all reasonable steps (including, if
appropriate, referring the dispute to arbitration) to resolve the dispute in conjunction with any related dispute between any other party that has insurance complying with the

Mi ni mum Terms and that partyds insurer.

6. General Conditions
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6.1 Notice of Circumstances
The Insured shall give notice in writing to the Insurer immediately of any Circumstance of which the Insured shall become aware that may give rise to a Claim against the
Insured. Provided such notice has been given during the Period of Insurance, any Claim arising from that Circumstance that is subsequently made after the expiry of the

Period of Insurance shall be deemed for the purpose of this Policy to have been made on the date of notification of the Circumstance.

6.2 Notice of Claim

The Insured shall give notice in writing to the Insurer immediately in the event of:

a) any Claim made against the Insured,

b) the receipt of notice from any party of an intention to make a Claim against the Insured.

6.3 Contents of notice
Any notice given under clauses 6.1 or 6.2 must contain full particulars including all material facts, dates and persons involved and, in the case of notice of a Circumstance, the

reasons for anticipating that the Circumstance may give rise to a Claim.

6.4 Notice of changes

a) The Insured shall give prior notice in writing that it is going to merge, acquire or absorb any other legal practice or change its nhame or address during the Period of
Insurance. The Insurer shall have the right to charge such additional premium as the Insurer in its sole discretion considers arises from the change.

b) The Insured shall give notice in writing of Cessation of, or intervention in, the Firm and shall pay such additional premium as may be due for run-off cover on or before the
date of Cessation.

c) The Insured shall give notice in writing immediately after obtaining any replacement insurance complying with the Minimum Terms.

6.5 Co-operation of the Insured

a) The Insured shall not make any express or implied admission or denial of liability, or any other arrangement, offer, promise or payment or incur any costs and expenses
without the prior written consent of the Insurer.

b) The Insured shall, at its own expense, provide the Insurer or any solicitor appointed by the Insurer with all information, evidence, documents and assistance as the Insurer
may reasonably require for the proper and efficient investigation of any Circumstance or Claim and for the conduct of any Claim, investigation or inquiry.

c) The Insurer shall be entitled, as it may in its absolute discretion think fit, at any time, to take over the conduct in the name of the Insured or the Firm of the defence or
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settlement of any Claim or proceedings (including any investigation or inquiry) or to prosecute in the name of the Insured or the Firm fortheInsur er 6s own ben
indemnity or otherwise, and the Insured shall, at all times, give full information, co-operation and assistance for these purposes. The Insured authorises any solicitor appointed
by the Insurer to go on the court record in any proceedings. This provision shall apply even to:
i) the conduct of Claims;
ii) the defence and prosecution of any proceedings; and
iii) any claims against any other party that:

aa) are within the Excess; or

bb) include uninsured losses;
whether or not the Insured seeks indemnity under this Policy.
d) The Insured shall, in the conduct of any Claim or claim against any third party for indemnity or otherwise, comply with all rules of court and orders made by the court, follow
all reasonable advice given by any solicitor appointed by the Insurer, attend any hearings, meetings or conferences as may reasonably be required and sign any documents as
may reasonably be required.
e) The Insured agrees that any solicitor appointed by the Insurer shall disclose to the Insurer any information, evidence or documents that the Insured has provided to that
solicitor whether privileged or not.
f) In order to ascertain whether full and accurate information has been provided in accordance with this Policy and to obtain such information in so far as it may not have been,
the Insurer may appoint any person whom it thinks fit and may require the Insured or the Firm to produce to that person at such times and places as he may request all such
accounting and other records and documents, and to supply him in relation thereto with such information and explanations, as he may from time to time require.
g) The Insured shall pay forthwith on demand any Value Added Tax incurred in relation to Defence Costs insofar as the Insured can recover such Value Added Tax from HM
Revenue & Customs.

6.6 Requirement to contest legal proceedings

a) The Insured shall notberequi red to contest any |l egal proceedings unless a Queends Oofalng
agreement to be appointed by

the Board of ILEX Professional Standards Limited) shall advise that, taking due account of the interests of both the Insurer and the Insured, such proceedings should be
contested.

b) The Queends Counsel ds fee willdl be payable by the party against whose conten

6.7 Reimbursement
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a) Any Insured who:

i) committed; or

i) condoned (whether knowingly or recklessly);

non-disclosure, misrepresentation, breach of the terms or conditions of this Policy, dishonesty or any fraudulent act or omission is obliged to reimburse the Insurer to the extent
that is just and equitable having r egar d t o the prejudi ce c aus didclosure, nistegesdntatorny breachpdshomestyt oefrasdst by s u
b) However, non-disclosure, misrepresentation, breach, dishonesty, fraudulent act or omission shall not be imputed to a body corporate unless it was committed or condoned
by, in the case of a company, all directors of that company, or, in the case of a Limited Liability Partnership, all members of that Limited Liability Partnership.

¢) The Insurer shall not be entitled to obtain reimbursement pursuant to this clause from an Insured as defined by clause 7.11(d) of this Policy who is employed in connection
with the Firmds Practice or his estate or personal representatives unless that
i) committed; or

if) condoned (whether knowingly or recklessly); dishonesty or any fraudulent act or omission.

d) The Insured shall not be required to make any reimbursement under this condition to the extent that any such breach of the terms or conditions of the insurance was in
order to comply with any applicable rules or codes laid down from time to time by ILEX Professional Standards Limited.

e) The Insured shall reimburse to the Insurer any sums that the Insurer has paid but for which it has no liability to indemnify under the terms of this Policy. The Insured shall
also pay interest at the rate of LIBOR plus 1%.

f) Reimbursement with interest shall apply, but is not limited, to:

g) Defence Costs, whether relating to a Claim that is not covered, or a proportion of Defence Costs by

virtue of clause 2.2 or clause 5.4;

i) sums paid pending resolution of a coverage dispute;

iii) sums for which other insurers are liable;

iv) sums for which an Insured is liable.

6.8 Recoveries

a) Where any payment is made by the Insurer and any sums are recovered from any other party, those sums shall be applied in the following order:
i) reimbursement of payments by the Insurer with interest at the rate of LIBOR plus 1%,; then

i) Defence Costs and costs of any claim for recovery, whether litigated or not; then

iii) any surplus shall be paid to the Insured.

b) Subject to clause 6.7(c) above, upon notification of any Claim or Circumstance, the Insurer will be
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subrogated to all rights of the Insured of indemnity, contribution or recovery to the extent of any payment made by the Insurer. The Insured will not surrender any such right, or
settle any such claim for indemnity, contribution or recovery without the prior consent in writing of the Insurer.
c) Any unrecovered costs incurred in pursuing recovery claims that comprise both insured and uninsured losses shall be shared by the Insurer and the Insured in the ratio of

the respective recovery claims.

6.9 Requirement to obtain reimbursement
Where a loss or Claim involves dishonesty or a fraudulent act or omission committed or condoned by an Insured, any other Insured shall at the request and expense of the
Insurer take all reasonable steps to obtain reimbursement from the Insured who committed or condoned such dishonesty or fraud.

6.10 Withholding assets or entitlement
The Insurer may require the Firm to account to it for any asset or entitlement of any Insured who has committed or condoned dishonesty or any fraudulent act or omission,

provided the Firm is legally entitled to hold that asset or entitlement.

6.11 Funding of the Excess
a) The Firm shall pay the Excess to the Insurer or any solicitor appointed by the Insurer forthwith upon request in connection with any payment into court, interim payment,

tender or settlement of any Claim or Claimantds costs.

6.12 Arbitration

Save as provided in clause 6.6, any dispute or disagreement between the Insured and the Insurer arising out of or in connection with this Policy shall be referred to arbitration
in accordance with the Arbitration Act 1996 before a sole arbitrator to be mutually agreed upon by the Insured and the Insurer or failing agreement to be appointed by the
Board of ILEX Professional Standards Limited.

6.13 Special conditions to prevail
To the extent that there exists any inconsistency between the general conditions provided under clause 6 of this Policy and the special conditions provided under clause 5 of

this Policy, the special conditions shall prevail.

6.14 Contracts (Rights of Third Parties) Act 1999
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It is hereby noted and agreed for the purposes of the Contracts (Rights of Third Parties) Act 1999 that the parties do not intend any term of this Policy to be enforceable by any
third party.

6.15 Governing law

This policy of insurance is governed by and is to be interpreted in accordance with English law.

6.16 Waiver

The terms of this Policy shall not be waived or changed except by endorsement issued by the Insurer to form part of this policy.

7. Interpretation and Definitions

In this Policy, unless the context otherwise requires:

7.1 General
a) the singular includes the plural, and vice versa;
b) the male gender includes the female and neuter genders;
c) a reference to a person includes bodies corporate, partnerships, and other unincorporated associations or bodies of persons;
d) a reference to any statute, statutory provision, code or regulation includes:
(i) any subordinate legislation (as defined by section 21(1) of the Interpretation Act 1978) made under it; and
(i) any provision which it has superseded or re-enacted (with or without modification) or amended, and any provision superseding it or re-enacting it (with or without
modification) or amending it either before, or at or after the inception of this Policy;

e) headings are for ease of reference only and shall not affect interpretation.

7.2 Circumstance

Circumstance means an incident, occurrence, fact, matter, act or omission that may give rise to a Claim in respect of Civil Liability.

7.3 Civil Liability

Civil Liability includes liability to pay an amount in accordance with the recommendation of the Legal Ombudsman pursuant to sections 137(2)(c) and section 137(4)(b) of the
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Legal Services Act 2007 or any regulatory authority by whose rules the Insured is bound provided that the Insurer will have no liability in respect of any determination by the

Legal Ombudsman pursuant to section 137(2)(b) of the Legal Services act 2007 to refund any fees paid to the Insured.

7.4 Claim

Claim means a demand for, or an assertion of a right to, civil compensation or civil damages or an intimation of an intention to seek such compensation or damages. For
these purposes an obligation on the Firm and or any Insured to remedy a breach of the accounts rules published by ILEX Professional Standards Limited (as amended or
replaced from time to time) shall be treated as a Claim and the obligation to remedy such breach shall be treated as a Civil Liability for the purposes of clause 1, whether or not
any person makes a demand for, or an assertion of a right to, civil compensation or civil damages or an intimation of an intention to seek such compensation or damages as a
result of such breach, except where any such obligation may arise as a result of the insolvency of a bank (as defined in section 87 of the Solicitors Act 1974) or a building
society (within the meaning of the Building Societies Act 1986) which holds client money in a client account of the Firm or the failure of such bank of building society generally

to repay monies on demand,

7.5 Claimant

Claimant means a person or entity that has made or may make a Claim, including a Claim for contribution or indemnity.

7.6 Defence Costs

Defence Costs means legal costs and disbursements and investigative and related expenses reasonably and

necessarily incurred with the | nseuneasdnablypithheldr consent (such consent not to b

a) in defending any proceedings relating to a Claim; or

b) in conducting any proceedings for indemnity, contribution or recovery relating to a Claim; or

¢) in investigating, reducing, avoiding or compromising any actual or potential Claim; or

d) in acting for an Insured in connection with any investigation or inquiry arising from any Claim referred to in clause 1.1 or from Circumstances first notified to the Insurer

during the Period of Insurance.

Defence Costs does notincludeany i nt er nal or overhead expenses of the Firm or the | nsursé¢helnsured

can recover such Value Added Tax from HM Revenue & Customs.

7.7 Employee
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Employee means any person other than a Principal:
a) employed or otherwise engaged in the Firmés Practice (including under a con
b) seconded to work in the Firmbés Practice; or

¢) seconded by the Firm to work elsewhere.

Employee does not include any person who is engaged by the Firm under a contract for services in respect of any work where that person is required under the rules of ILEX
Professional Standards Limited or any other professional body, to take out or to be insured under separate professional indemnity insurance in respect of that work.

7.8 Excess

The Excess means the first amount of a Claim that is not covered by the Policy.

7.9 Firm

The Firm means the sole practitioner, partnership or body (as constituted from time to time) authorised by ILEX Professional Standards Limited and specified in the Schedule.

7.10 Firmbés Practice

The Firmés Practice means the Private Legal Practice carried on by the Firm, a

7.11 Insured

Insured means each and all of the following persons or legal entities each being severally insured hereunder:

a) the Firm; and

b) each trustee or nominee company owned by the Insured Firm and/or the Principals of the Insured Firm and regulated by ILEX Professional Standards Limited; and

¢) each Principal, each former Principal, and each person who becomes a Principal of the Firm during the Period of Insurance; and

d) each Employee, each former Employee and each person who during the Period of Insurance becomes an Employee of the Firm or a company referred to in sub-clause (c);
and

e) the estate or legal personal representatives of any deceased or legally incapacitated person referred to in sub-clause (c) or (d).

The Insured as defined at sub-clause (a) above shall act as agent on behalf of all Insured® for the purposes of giving and receiving notices and for the purposes of

endorsements to and cancellation of the Policy.

7.12 Insurer
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The Insurer means XXXXXXX Insurance plc.

7.13 Limited Liability Partnership
Limited Liability Partnership means a limited liability partnership incorporated under the Limited Liability Partnerships Act 2000.

7.14 Minimum Wording
Minimum Wording means the Minimum Wording specified by ILEX Professional Standards Limited.

7.15 One Claim

Al l Cl ai ms or s er iremsodin epfinectdh with orsattrilutalblestd ang originating cause or one originating source will be deemed to be one Claim for the
purposes contemplated by clause 2.1.

7.16 Partner

Partner means a person who is or is held out to be a partner in a Partnership.

7.17 Partnership

Partnership means an unincorporated firm in which persons are or are held out as Partners and does not include a firm incorporated as a Limited Liability Partnership.

7.18 Period of Insurance

The Period of Insurance means the period specified in the Schedule or any endorsement thereto.

7.19 Principal
Principal means:
a) where the Firm is or was:
(i) a sole practitioner i that practitioner;
(i) a Partnership i each Partner;
(iii) a company with a share capital i each director of that company and any person who:
(a) is held out as a director; or

(b) beneficially owns the whole or any part of a share in the company; or
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(c) is the ultimate beneficial owner of the whole or any part of a share in the company.
(iv) a company without a share capital i each director of that company and any person who:
(a) is held out as a director; or
(b) is a member of the company; or
(c) is the ultimate owner of the whole or any part of a body corporate or other legal person which is a member of the company;
(v) a Limited Liability Partnership i each member of that Limited Liability Partnership, and any person who is the ultimate owner of the whole or any part of a body corporate
or other legal person which is a member of the Limited Liability Partnership.
b) where a body corporate or other legal person is a Partner in the Firm, any person who is within paragraph (a)(iii) of this definition (including sub paragraphs (a) and (c)
thereof), paragraph (a)(iv) of this definition (including sub paragraphs (a) and (c) thereof), or paragraph a(v) of this definition.

7.20 Prior Practice
Prior Practice means each practice to which the Firm is ultimately a Successor Practice by way of one or more mergers, acquisitions, absorptions or other transitions, but does

not include any such practice which has elected and has paid to be insured under run-off cover.

7.21 Private Legal Practice

Private Legal Practice means the provision of services in private practice as a professional authorised by ILEX Professional Standards Limited , including, without limitation: :
a) providing such services in England, Wales or anywhere in the world, whether alone or with other lawyers in

a Partnership, an authorised body or a licensed body (in respect of its regulated activities); and

b) the provision of such services as a secondee of the Firm; and

c) the acceptance and performance of

obligation as a personal representative, trustee, attorney, insolvency practitioner or in any other role in conjunction witha Fi r mé s Pe extent that any feées or btiner
income accrue to the benefit of the Firmdéds Practice; and

d) the provision of such services by any Employee; and

e) the provision of such services pro bono publico.

Private Legal Practice does not include:
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i) practising as an Employee of an employer other than a Firm regulated by ILEX Professional Standards Limited; or

iii) discharging the functions of any of the following offices or appointments:

a) judicial office;

b) Under Sheriffs;

c) members and clerks of such tribunals, committees, panels and boards as the Board of ILEX professional Standards Limited may from time to time designate but including
those subject to the Tribunals and Inquiries Act 1992, the Competition Commission, Legal Services Commission Review Panels and Parole Boards;

d) Justicesd6 Clerks; or

e) Superintendent Registrars and Deputy Superintendent Registrars of Births, Marriages and Deaths and Registrars of Local Crematoria.

7.22 Authorised Body

Authorised Body means a body for the time being authorised by ILEX professional Standards Limited.

7.23 Successor Practice
Successor Practice means a Firm resulting from a merger, acquisition, absorption or other transition following which the Firm succeeded to is no longer being carried on as a
discrete Firm where:
a) the owners of the succeeding Firm hold or held the Firm out, expressly or by implication, as being the successor of the other Firm , or as incorporating the other Firm,
whether the holding out is contained in notepaper, business cards, electronic communication, publications, promotional material, or otherwise , or is contained in any statement
or declaration by the Firm to any regulatory or taxation authority or
b) the Firm succeeded to was a partnership and either:
i) the majority of the Principals of the Firm succeeded to have become Principals of the successor Firm; or the majority of the Principals of the Firm succeeded to have not
become Principals of another practice but one or more of the
Principals of the Firm succeeded to have become Principals of the successor Firm and one or more of the following apply:

aa) the successor Firm is carried on under the same name as the Firm succeeded to or under a name that substantially

incorporates the name of the Firm succeeded to (or a substantial part of the name of the Firm);

bb) the successor Firm is carried on from the same premises as the Firm succeeded to;

cc) the successor Firm acquired the goodwill and/or assets of the Firm succeeded to;

dd) the successor Firm assumed the liabilities of the Firm succeeded to;
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ee) the majority of staff employed by the Firm succeeded to became Employees of the successor Firm; or
¢) the Firm succeeded to was a sole practitioner and the sole practitioner is a Principal or Employee of the successor Firm; or
e) the Firm succeeded to was an entity that is now a Principal of the successor Firm.
Except that a Firm shall not be a Successor Practice under sub-clause (b), (c), (d) or (e) if another Firm holds or held itself out as the successor or as incorporating the Firm

succeeded to provided that other Firm has insurance complying with the Minimum Wording

7.TBA Extended Indemnity Period
Extended Indemnity Period means the period commencing at the end of the last Period of

Insurance to which the policy relates and ending on the date whichever is the earlier of:

i) the date which is 30 days after the end of the last Period of Insurance;

(ii) the date of inception of a policy complying with the Minimum Wording in respect of the Firm
for the year commencing immediately following the Period of Insurance; or

(iii) the date upon which the Firmés Practice ceases.
7.TBA Cessation Period

Cessation Period means the period commencing on the expiry of the Extended Indemnity
Period in circumstances where the Firm has not ceased practice or obtained a policy in
accordance with the Minimum Wording for a Period of Insurance, and ending on the date which
is the earlier to occur of:

(i) the date upon which the Firm obtains a policy in accordance with the Minimum Wording; or
(i) the date which is 90 days after the commencement of the Extended Indemnity Period; or

(iii) the date on which the Firmds Practice ceases

Our complaints procedure

We value the opportunity to investigate any concerns you may have about any aspect of our service and are committed to handling all complaints fairly, thoroughly and pro mptly.

Who to contact in the first instance
Many concerns can be resolved straight away therefore in the first instance please get in touch with your usual contact as they will generally be able to provide you with an immediate
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response to your satisfaction. Contact details will be provided on correspondence that we or our representatives have sent you. If we cannot resolve your complaint straight away we will
aim to resolve your concerns as soon as possible and we will keep you informed of progress while our enquiries are continuing. The majority of complaints we receive are resolved within
four weeks of receipt.

Next steps if you are not happy with the response provided

We are dedicated to our customers and seek to do what is right however sometimes we may not be able to reach an agreement with you. If this is the case and you remain dissatisfied
once you have received our response to your complaint we will refer your complaint to our Customer Relations Team for a separate review. The Customer Relations T eam will contact
you to let you know they have received your complaint

and when their review is complete they will provide you with a final response on our behalf.

The Financial Ombudsman Service (FOS)

If we are unable to resolve your complaint to your satisfaction within eight weeks or if you remain dissatisfied following re ceipt of our final response letter you can ask the FOS to formally
review your case, provided your annual turnover is less than £1,000,000. You must contact the FOS within six months of our final response.

The FOS contact details are as follows:

Financial Ombudsman Service

South Quay Plaza

183 Marsh Wall

London

E14 9SR

You can telephone for free on: 08000 234567f or peopl e phoning from a #fi xe d03001L23 @ 123 forfmobile-phoxeausepsiwio, paya monthly chargen
for calls to numbers starting 01

or 02 Or e-mail: complaint.info@financial-ombudsman.org.uk

This is a free and impartial service and will not affect your legal rights.
The FOS can help with most complaints if you are:
a consumer

A a buesmmlesysi ng fewer than 10 persons that has an annual turnover or balance sheet
A a charity with an annual income of | ess than A1 million -
A a trustee of a trust with a net asset value of less than A1l million.

If you are unsure whether the FOS will consider your complaint please contact them directly for further information. You are entitled to contact the FOS at any stage of your complaint.

The Financial Services Compensation Scheme (FSCS)

We are covered by the Financial Services Compensation Scheme (FSCS). You may be entitled to compensation should we be unable to meet our obligations. Further information is
available on www.fscs.org.uk or you may contact the FSCS on 0800 678 1100.

Following this complaints procedure does not affect your legal rights.

How we will use your data
We hold your personal data in accordance with the Data Protection Act 1998. The information supplied to us by you may be held on computer and passed to other insurers for
underwriting and claims purposes. You should show this to anyone whose personal data may be processed to administer this policy.

Policy Administration

In order to administer your insurance policy and any claims made under this policy we may share personal data provided to us with other companies within the XXXXXXX Financial
Services Group and with business partners including overseas companies. If we do transfer your personal data including where we propose a

change of underwriter we make sure that it is appropriately protected.
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Claims History

When you notify us about a claim or circumstance we may pass information relating to it to the relevant database. We may search these databases when you apply for insurance, in the
event of any circumstance or claim, or at time of renewal to validate your claims history or that of any other person or property likely to be involved in the policy or claim.

Fraud Prevention and Detection

In order to prevent and detect fraud we may at any time:

a) share information about you with other organisations including the police

b) undertake credit searches c) check and share your details with fraud prevention and detection agencies.

If false or inaccurate information is provided and fraud is identified details will be passed to fraud prevention agencies. Law enforcement agencies may access and use this information.
We and other organisations may also access and use this information to prevent fraud and money laundering for example when:

a) checking details on applications for credit and credit related or other facilities

b) managing credit and credit related accounts or facilities

c) recovering debt and tracing beneficiaries

d) checking details on proposals and claims for all types of insurance

e) checking details of job applicants and employees.

Please contact us if you want to receive details of the relevant fraud prevention agencies.

We and other organisations may access and use from other countries the information recorded by fraud prevention agencies.
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