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26  April  2019  
 
 
 
Dear  Mr  Philip  

Re: Deregulation of training contracts / JLD resilience and wellbeing survey results 2019 / 
minimum salary for trainee solicitors 

Thank you  for  your  thorough  response to our  letter dated  13  February  2019  and for  highlighting the  
work  that  the  SRA i s currently  undertaking  to ensure positive mental  health within the  profession.   
 
We  have dealt  with the  issues raised  in turn below.   
 
1.  Deregulation  of  training contracts  
 
Within your  letter  dated  5  March 2019  we note the  following:  
 
‘we no  longer  regulate  training  contracts  directly,  by directing  or  enforcing  the  terms  of  the  contract,  
or approve  training  principals.  But  we  do  authorise firms  as  training  providers  and can  take  action  if  
they fall  below  standards  in that  respect,  as well  as the  standards  in our  code  of  conduct.’  
 
We  consider  that  the  problem lies  therein.  The  SRA  does  not  become  aware of  the  ‘unhealthy  culture,  
work,  or  training  environment’  until  after  the  event  which is too  late.   
 
We  urge  the  SRA  to reconsider  its decision  to  no  longer  regulate  training  contracts  and training 
principals.  We  are  particularly  concerned that  with the  Solicitors Qualifying  Examination (“SQE”)  
coming into  force,  no  action  will  be  taken  by  the  SRA  in this  respect.  We  therefore take  this  opportunity  
to urge the  SRA  to consider  how  it  will  regulate the work experience element  of  the  SQE.   We  must  
stress, and  again bring  to  the  SRA’s attention, that  if  no  action  is  taken  to regulate the  work experience 
element  of  the  SQE  then junior lawyers will  be  exploited  in unhealthy  cultures,  work  and training  
environments and inadequate training  will  be  provided.  This will  lead to solicitors qualifying  on  the  
basis of  work  experience  that  falls below  the  standard that  should be expected  of  the  profession  and  
could ultimately  be  detrimental  to users  of  legal  services and damage  the  reputation  of  the  profession.  
There may  also be  ethical  issues which affect  junior lawyers as a result  of  such  failures  which would  
not  be  in line  with the  SRA’s competency  statement.  
 
The  SRA  must  consider  the  ramifications  of  the  SQE  proposals and ensure that  a mechanism  is  in  
place  to regulate the  work  experience element  of  the  SQE,  the  training  principals and the  training  
providers.   We  would be  happy  to discuss  this with the  SRA  further,  including  our  proposals  as to how  
such  regulation  can  be  put  in place  whilst  adhering to  the  SRA’s objectives in  implementing  the  SQE.   
 
2.  JLD  resilience  and wellbeing  survey  results   
 
The  results of  the  Junior  Lawyers Division’s (“JLD”)  third resilience and wellbeing  survey  have now  
been  published and you  may  have seen  that  we received  over 1,800  responses.  This  is the  largest  
response to our  resilience and wellbeing  survey  to date  and the  keynote  findings are as follows:  
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•  Over 93% of  respondents reported  feeling  stressed  in their  role in the  month before completing 
the  survey,  with almost  a quarter  of  those  individuals being  severely/extremely  stressed  as  a  
result  of  their  work.   

•  The  key  stress  factors for  junior  lawyers were high workload,  client  demands/expectations,  lack  
of  support  and ineffective management.  

•  Over 77%  of  respondents said  that  their  firm  could do m ore  to  support  the l evels  of  stress  they  
were experiencing  at  work.  

•  One  in 15  junior lawyers (6.4%)  experienced  suicidal  thoughts as  a result  of  stress  at  work,  in  
the  month  leading  up  to taking  the  survey.  

•  The  number  of  junior lawyers experiencing  mental  ill-health increased  significantly  from  the  
previous year,  with nearly  half  (48%)  experiencing mental  ill-health in  the  month  leading  up  to  
the  survey.  

 
We  acknowledge,  and welcome,  that  the  SRA  has launched  its ‘Your  Health, Your  Career’ campaign  
to assist  solicitors facing difficulties  and is ‘working  closely with a  wide range  of  organisations’.   
However,  the  findings from  the  latest  JLD  resilience and wellbeing  survey  make  it  clear  that  the  legal  
profession  as a whole needs to  do  more  to  support  positive mental  health and  working  environments,  
including  regulators,  representative bodies and those  employing  junior lawyers.  This includes the  SRA  
holding  firms to account and taking  all  necessary  action against firms and others  who  employ  junior  
lawyers and solicitors that are fostering  toxic work environments.   
 
The  JLD  would welcome  the  opportunity  to  work with the  SRA i n this  respect.   
 
We  annex  a copy  of  the  JLD  resilience and wellbeing  survey  report  2019  to this letter.   In  light  of  the  
recent  results  we are also updating our  best  practice guidance  for  employers in  supporting  resilience  
and wellbeing  in the  workplace. We  will  also provide  you  with an  updated  copy  once  it  is finalised  in 
the  next  month.    
 
3.  Minimum salary  for trainee solicitors   
 
We  also take this opportunity  to,  again, raise concerns about  the  SRA’s decision  to  remove the  
requirement  for  a mandatory  minimum  salary  for  trainee solicitors  (on  1 August  2014).  
 
As you  are  aware the  JLD  represents  the  interests of  Legal  Practice  Course (“LPC”)  students,  LPC  
graduates,  trainee  solicitors and  solicitors  up  to five years (and  364  days)  post qualification  experience  
in England and Wales.  The SRA's decision  in 2014 to abolish the  minimum  salary  for trainee  solicitors  
therefore  directly  and detrimentally  impacted  upon  our  membership.  Access to  the  profession  is,  and  
always has been,  a  key  priority  for  the  JLD  so much so  that  when the  SRA  proposed its  changes,  the  
JLD  fiercely  defended  the minimum  salary  and stressed the  negative impact  the  SRA's decision  would  
have upon  social  mobility,  equality  and  diversity  in the  profession.  Under  the  Legal  Service’s Act  2017,  
section 1(1)  (f),  the  SRA  has an  obligation in ‘encouraging  an  independent,  strong,  diverse and  
effective legal  profession’  and the  removal  of  the  minimum salary,  in our  opinion,  is contrary  to this  
statutory  obligation.   
  
Once  the  SRA  confirmed it  would no  longer support  the  mandatory  minimum salary  for  trainees,  
despite the  JLD’s  best  efforts  to  persuade  the  SRA  otherwise, the  Law  Society,  with the  support  of  
the  JLD,  ran  a survey  on the  introduction  of  a recommended  minimum salary  for  trainee solicitors.1   
The  results  of  that  survey  were strongly  in favour  of  the  introduction  of  a  recommended  minimum  
salary,  and a  summary  of the  findings  noted  the  following:  
 

•  Support  for the  Law  Society  recommending  a  minimum salary  for  trainees was almost  
unanimous among  individuals,  both  qualified  and  unqualified.   

                                                 
1  Data  was  collected  through  a web  survey  live from  26  March  to  26  April 2015  
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•  Explanations for  why  a minimum  salary  should  be introduced  focused  on  the  need  to:  
 

o  maintain the  status of  the  profession  by  ensuring  the best  candidates are able to qualify  
and practise regardless  of  socio-economic  background;  

o  protect  trainee solicitors from  exploitation;  
o  support  trainee solicitors;  and  
o  ensure the  diversity  within the  profession.  

 

•  Of  those agreeing  to  a Law  Society  recommended minimum salary,  88% of  individuals and 26  
out  of  the  33  (79%)  responding  law  firms agreed this should be  based  on  the Living  Wage  plus  
an  adjustment  for  an  average yearly  LPC  repayment.  
 

•  Other  possible options  mentioned  for  addressing the  detrimental  ramifications of  removing  the  
mandatory  minimum  trainee salary  were:  
 

o  bursaries or  grants provided by  the  Law  Society  or organisations such  as  the  Legal  
Education Foundation;  

o  making  bank loans  for  the LPC  affordable  (lobbying  for  a  reduction  on  the  10% interest  
rate);  

o  one set  wage for  all  trainee solicitors,  in all  regions;  
o  earnings  set  with reference to  size of  firm  (number  of  employees);  and  
o  a set  minimum,  but  with discretional  waivers.  

 
Given  the  results  of  this  survey,  the  JLD  and  the  Law  Society  therefore  sought  to  develop  a  method  
of  calculating the r ecommended minimum  salary.  The cal culation was based  on  the l iving  wage plus 
an  adjustment  for the  average yearly  LPC  repayment.  The  JLD  felt  that  it  was important  that  the  LPC  
repayments  were taken  into  account  in  the  calculation given  that  it  is  a  required  course  to  qualify  as 
a solicitor  and  a cost  that trainees  will  be  burdened with in addition  to  their  usual  living  costs  (and  
therefore  represents  the  realistic subsidence  costs faced  by  trainee solicitors).   
  
In November  2015,  the  Law  Society  announced that  it  would recommend, as  a  matter  of  good  
practice,  that  providers of  training  contracts should pay  their  trainees a  minimum salary  of  £20,276  in 
London  and £18,183 outside  of  London.   This figure is reviewed  annually  in November and most  
recently  the  recommended  minimum  salary  was increased  to  £22,121  in London and  £19,619 outside  
of  London  (with effect from 1 May  2019).  The  Law  Society  however cannot  impose a mandatory  
minimum  salary  on  training  contract  providers and  therefore  the  minimum salary  has always remained  
a recommended  amount  that  employers should  pay  their  trainee solicitors.   
 
We  note  that  in 2018  the Bar Standards Board introduced  a mandatory  minimum pupillage award 
whereby  salaries are based  on  pay  recommended  by  the  Living  Wage  Foundation (LWF)  and  will  be  
adjusted  each  year  in  line  with the  LWF's new  recommended  hourly  rate.  The  rate  for  the  minimum  
pupillage award from  1 September  2019  will  be  £18,436 per  annum  for  pupillages in London  and  
£15,728 per  annum  for  pupillages outside  London.   
 
The  2019  Salary  and Benefits Benchmarker  conducted by  Douglas Scott,  legal  recruiter,  revealed  
that  25%  of  trainees are still  being  paid  below  recommended  levels.[1]   
 
Further,  in  May  of 2018,  the  SRA's  own impact  study[2]  revealed  that  the  abolishment  of  the  minimum  
salary  had led  to  a fall  in average pay  (by  £560  on  average)  and seen the  gender pay  gap  widen. The 
results  of  this study  also revealed  that,  on  considering the  median  salaries,  both black  and  Asian   

                                                 
[1]  https://www.douglas-scott.co.uk/storage/downloads/CWQh93HvwaFxTMEXjiCwy3mriGlAQHKlHHwckV7z.pdf   

[2]  https://www.sra.org.uk/sra/how-we-work/reports/minimum-salary-trainees.page   
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trainees still  earn less  than white  trainees.  We  understand  that  to obtain these  statistics  the  SRA  
analysed  the  data of  33,000 trainee  solicitors,  who  started  their  training  between January  2011  and 
December  2016.  
  
We  also  note  that  the  Young Legal  Aid Lawyers (“YLAL”),  who  have lobbied  the  SRA  alongside  the 
JLD  since  the  removal  of  the  mandatory  minimum  salary  in 2014,  have recently  called  upon  the  SRA,  
raising  concerns that  a  lack of  a  required  minimum salary  is having  an  adverse impact  upon  social  
mobility.  YLAL’s research reveals that  low  salaries in the  legal  aid  sector  were consistently  the  main  
barrier to social  mobility  within the  profession  and  one of  the  biggest  challenges facing  junior  lawyers.   
The  JLD  echoes  the  concerns of  YLAL.   
 
We  welcome  the  ongoing  support  of  the  Law  Society,  however given  the  stark consequences  
occurring since  2014,  we are  obliged  to  highlight  these again  and  strongly  urge the  SRA  to  reconsider  
its position  and  reinstate  the  minimum  salary  as  an  obligation  on  those  firms  who  offer  training  to  
future solicitors.   
  
As mentioned  above, the SQE  is  due to commence  from  Autumn  2021.  The  SRA  recognises  that  
social  mobility  and access to the  profession  remains an  issue  and therefore  expects that  the  new  SQE  
should ensure  access  to  the  profession  is widened to  encourage  diversity  and more  entrants  from  a 
lower socio-economic background.  However,  the JLD  notes  that  the  SRA  cannot  improve social  
mobility  and access to  the profession  while it  allows firms who  provide  training  to aspiring  solicitors,  
to pay  as little as  the  National  Minimum Wage (£14,814.802  before  tax  and national  insurance  
contributions  as at  April  2019).   
  
Under the  current  proposed  format,  aspiring  solicitors could gain  the  work  experience required  to pass  
SQE  2 without  receiving  any  remuneration.  This is even  more concerning  when considering  that  the  
SRA  has recently  indicated  that  the  likely  cost  of  the  SQE  is expected  to  be in the  region  of  £3,000  to  
£4,500 for  the  examinations alone.  
  
The  JLD  has previously  undertaken  research in  this area and  found,  from  a survey  of its members  in  
2014,  that  23%  of  respondents had  worked  unpaid for  more  than  six  months,  while 3% had worked 
unpaid for  two years of  more.  This is  a grave concern and  one of  which we are reminded with the  
impending  SQE  and  the  two-year  work  placement requirement.  If  there  are no  safeguards on  the  
salary  a  trainee solicitor  is paid  now,  or  in  the  future  format  of  the  SQE,  the  SRA  will  be  placing a  
significant  barrier  on  entry  to the  profession  for  those from  lower socio-economic backgrounds.  There 
is also a serious concern that  aspiring  solicitors  could be  exploited  under  the work  experience element  
of  the  SQE.  It  is important that  access  to  the  profession  is based on  merit  alone and  that  aspiring  
solicitors do  not  face  unnecessary  financial  barriers.   
  
We  therefore urge the  SRA  to reconsider  its position  and ensure  the  protection of  future solicitors,  
and the  diversity  of  the  profession,  which is within the  consumer  interest.  We  urge  the  SRA  to  (1)  
reinstate  a mandatory  minimum salary  in the  interim  for  trainee solicitors  and (2)  consider  how  to build 
in a  mandatory  minimum  salary  for  future  solicitors undertaking work experience as  part  of  the SQE  
(and we would be  happy to  discuss  our  proposals on  this with you).  The  SRA  should ensure  that  a  
mechanism  is in place  which means  that  aspiring  solicitors gaining  their  'work  experience' under  the  
SQE  are not  working for  less than  the  National  Living  Wage  (any  calculation  should also  take  into  
consideration all  financial  outlays associated with obtaining  the  solicitor title) and that  entry  to the  
profession  genuinely  is open  to  all.   
  

                                                 
2  based  on  an  individual aged  21-24  contracted  to  working  37  hours  per  week   
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4.  Next  steps  
  
As set out  above, the  JLD  calls upon  the  SRA  to review  its position  on  both the  move to deregulate  
training  contracts and training  principals and the  removal  of the  mandatory  minimum  salary  for  trainee  
solicitors.  Further,  safeguards must  be  put  in place  to  protect  junior lawyers undertaking the  work  
experience element  of  the SQE  and  the  JLD  therefore  requests  that  the  SRA con firms  how  it  intends 
to ensure that  aspiring  solicitors are  not  exploited  during  this work  experience.  
 
The  JLD  also calls upon  the  SRA  to  take  action against  organisations employing  junior  lawyers and  
solicitors that  permit  toxic and unhealthy  working  environments to subsist.   
 
We  should  be  grateful  to  receive a  response  from  the  SRA  of  its  position  on  these  important  issues 
and look forward to  hearing  from  you.   
 
Yours sincerely   

 
Amy  Clowrey  
Chair,  Junior  Lawyers Division  
Email:  juniorlawyers@lawsociety.org.uk  
 
Enc. JLD  resilience and wellbeing  survey  results 2019  
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Mr  Bob  Neill  MP  
Chair,  Justice Committee  
Justice  Committee  
House of  Commons  
London  
SW1A  0AA  
 
By  email:  justicecom@parliament.uk  
 
21  June 2019  
 
 
Dear  Mr  Neill  
 
Request for evidence session /  short  inquiry:  The  Legal  Service  Board’s approval of  the  Solicitors  
Regulation  Authority’s application  relating  to the  introduction  of  the  Solicitors Qualifying  
Examination  
 
I  am  writing  to  you  in  my  capacity  as  Chair  of  the  Junior  Lawyers Division  (“JLD”)  of  the  Law  Society  of  
England and  Wales.   
 
On  26  March 2018  the  Legal  Services Board  (“LSB”)  approved  an  application from  the  Solicitors  
Regulation Authority  (“SRA”)  regarding  the  introduction of  the  Solicitors Qualifying  Examination (“SQE”)  
(the  “Decision”).i  The  JLD,  along  with numerous  other  key  stakeholders,  whilst  in agreement  with a 
standard  centralised  examination, is  greatly  concerned that  the  introduction  of  the  SQE  will  lead to a  
lowering  of  professional  standards  which will  be  detrimental  to  users of  legal  services and  damage  the  
reputation  of  the  profession  both  domestically  and internationally.  I  am  accordingly  writing  to  request  that  
the  Justice Committee  holds either  an  evidence  session  or  a short  inquiry  to review  this Decision.  
 
Background  
 
The  SRA  has  been  developing  the  SQE  since  at  least  December  2015  and has  published a  number of  
consultations with regards to the  proposed changes.ii  iii  iv  v The  JLD  (and other  key  stakeholders)  have  
expressed concerns in relation to the  introduction  of  SQE  in response  to  those  consultations and  with the  
SRA di rectly.vi  vii  viii  ix   
 
As you  are no  doubt  already  aware,  various stakeholders had written  to the  LSB  expressing  their  concerns  
regarding  the  introduction  of  the  SQE  prior  to  its final  approval.x  In  particular,  the  JLD  notes  that  you  wrote  
to the  LSB  on  8 March 2018  both citing  such concerns and urging  a  delay  in the  approval  process in order  
that  the  proposals  receive further  scrutiny.xi  The  LSB’s reply  (dated 27  March 2018)  said that  "the  rule  
approval  process undertaken  by  the  Legal  Services Board (LSB)  is not  an  assessment  of  whether  or not  
we agree  with proposals made  by  the  SRA.  It  is  an analysis of  whether  the  statutory  criteria  set  out  in the  
Legal  Services Act  2007 (“the Act”)  have been  met...under  the  Act,  the LSB  may  refuse  an  application  
only  if  it  is satisfied  that one of  the  refusal  criteria  has been  met”  (our  emphasis added).xii  The  JLD  
believes that  the  refusal  criteria ha ve been  met  as set  out  below.  
 
Concerns about  the  LSB’s approval of  the S QE  
 
The  LSB’s approval  of  the  SRA’s application  (and  subsequent  letter  to  yourself  of  27  March  2018) 
indicates that  it  was not  satisfied  that one  or  more of  the refusal  criteria  had  been  met.  However, t he  JLD  
notes that  many  of  the  concerns raised  about  the  SQE by   various stakeholders (including  by  the   
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JLD  itself)  indicate that  its introduction  would (i)  be contrary  to  the  public interest,  (ii)  not  be  in the  interest  
of  consumers and  (iii)  result  in lower professional  standards.   
 
As our  consultation  responses make clear,  although  the  JLD  is  supportive of  a centralised  assessment  
(as the  SQE  will  provide),  it  has  significant  concerns about  other  elements such  as the  removal  of  the  
requirement  to  study  academic law  substantively,  assessment  by  method  of  multiple-choice question  
(MCQ)  examination,  training  requiring only  ‘the  opportunity’  to develop  the necessary  competencies and  
sign-off  being  possible by  a newly  qualified  solicitor who  may  not  ever have met  the  trainee.   
 
There is a prima facie risk  that  these changes will  lead to a decrease in  the standard of  assessment and  
experience necessary  to qualify  as  a  solicitor  and  ultimately  a decline  in the  service provided to  
consumers (with a consequent  deterioration  in the  reputation  of  the  profession  domestically and  
internationally).  Furthermore,  the  unresolved  question of  how  much  it  will  cost to qualify  (and  whether  
loans will  be  available) have also raised  concerns  about  a negative social  mobility  impact.  
 
Contrary  to  the  LSB’s  determination,  these  concerns  therefore  seem  to reflect  the  refusal  criteria  
contemplated  in the  sections of  the  Act  cited  above.  
 
The  JLD  has reviewed  the  LSB’s letter  to  you  of  27  March 2018  and  the  Decision  Noticexiii  that  
accompanied  it.  These  were presumably  intended  to assuage the  Justice  Committee’s concerns.  
However,  the  JLD  suggests  that  they  not  only  fail  to address  the  Justice  Committee’s  permanent  concern 
(that  the  removal  of  academic study  will  lower the  reputation  of  the  legal  profession  in England  and 
Wales),  but  also that  these documents themselves raise further  issues  of  concern.  In particular,  the JLD  
notes that  the  LSB  explicitly  avoided the  question  of  whether  the  SQE  assessments would be  of  sufficient  
quality  (paragraph 25,  Decision  Notice)  and acknowledged  that  there  was a lack of  detail  about  the  SQE  
more  broadly  (paragraph  32,  Decision  Notice).   
 
Given  the  strength,  breadth and  nature of  opposition  to the  SRA’s SQE  application, the  JLD  is  concerned 
to ensure the  refusal  criteria are   considered  and applied  appropriately.   
 
The  refusal  criteria  
 
The  refusal  criteria  referred  to by  the  LSB  are listed in paragraph 25(3) of  Schedule 4 to the  Act.  For  your  
ease, relevant  extracts note that:   
 

The  Board may  refuse  the application only  if  it  is satisfied  that—   
 
(a)  granting  the  application  would be  prejudicial  to  the  regulatory  objectives,  (our  emphasis 
added);   
...   
(c)  granting  the  application  would be contrary  to  the  public interest,   

 …  
 
The  regulatory  objectives are  listed  in Section  1(1) of  the  Act  and  include:   
 

(a) protecting  and  promoting  the  public interest;   
...   
(d) protecting  and  promoting  the  interests  of  consumers;   
...   
(h) promoting  and  maintaining  adherence to the  professional  principles  (our  emphasis added).   
…  

 
The  professional  principles are  listed  in Section  3  of  the  Act  and include:   

...   
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(b) that  authorised  persons should maintain proper standards  of  work,   
...   

 
The  JLD  therefore  believes that  authorised  persons, i.e.  solicitors,  will  not  be  equipped  to maintain  proper 
standards  of  work and  will  therefore fail  to  promote and adhere to the  professional  principles.  
 
Next  steps  
 
The  JLD  is  aware that  the LSB  will  have to approve a further  application from  the  SRA  before  the  SQE  
can  be  implemented.  However,  our  experience to  date  has led  us to  the  view  that  there  is a  need  for an  
independent body  to assess the  decision-making  processes being  undertaken  in relation to the  SQE.  As  
such,  the  JLD  proposes  that  the  Justice Committee holds either  an  evidence  session  or  a  short  inquiry  to  
consider  the  Decision  and to  inform  any  future  assessment  ahead of  the  further  application  to  be  made 
by  the  SRA  to the  LSB.  The  JLD  would welcome an  opportunity  to provide  evidence  to the  Justice  
Committee  in  either  event.  
 
The JLD   avers  that  conducting an i ndependent  review  of the de cision  would be ac ting  proactively  and in  
a preventative manner.  The SQE  is  just  over  two  years away,  with a plethora of  issues still  to be  resolved  
and thus  having  a  review  now  would aid in  solving  those  problems.  
 
I  would be  grateful  for  the opportunity  to discuss this further  with you  or the Justice  Committee’s clerks,  
as appropriate.  
 
Yours sincerely,  

 
Amy  Clowrey  
Chair,  Junior  Lawyers Division  of  England and  Wales  
Email:  juniorlawyers@lawsociety.org.uk 
 
                                                
i  https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/FINAL_decision_notice.pdf  
ii  https://www.sra.org.uk/sra/consultations/t4t-assessing-competence.page  
iii  https://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page  
iv  https://www.sra.org.uk/sra/consultations/new-regulations.page  
v  https://www.sra.org.uk/sra/consultations/lttf-phase-two-handbook-reform.page  
vi  https://www.sra.org.uk/sra/consultations/t4t-assessing-competence.page#download  
vii  https://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page#download  
viii  https://www.sra.org.uk/sra/consultations/new-regulations.page#download  
ix  https://www.sra.org.uk/documents/SRA/consultations/lttf-phase-consultation-responses.pdf  
x  https://www.legalservicesboard.org.uk/what_we_do/regulation/applications.htm  
xi  
https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/180308_BN_to_Legal_Serv 
ices_Board_re._SQE.pdf  
xii  
https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/20180327_Letter_to_Bob_ 
Neill_SRA_Decision.pdf  
xiii  
https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/20180327_Letter_to_Bob_ 
Neill_SRA_Decision.pdf  
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Dr Helen Phillips 
Chair 
Legal Services Board 
One Kemble Street 
London 
WC2B 4AN 23 July 2019 

LSB approval of the Solicitors Qualifying Examination 

You will recall that I wrote to you in March 2018 to express my Committee's concern about 

the proposed Solicitors Qualifying Examination {SQE) removing the requirement for academic 
study of law from the qualification process. I drew your attention to what we saw as 
important public policy issues arising from a risk that the diminution of the academic 
standard could damage the reputation of our legal profession and that of the UK as a legal 

jurisdiction of choice, especially in a post-Brexit context. 

We were grateful t o receive your detailed response to our letter, together with a copy of 
your Decision notice. You explained that in the SQE approval process the LSB is limited to 
considering whether any of the statutory refusal crite ria under the Legal Services Act 2007 
have been met; in the LSB's assessment, there was no evidence of a negative impact on the 
international competitiveness of our legal profession and any residual risk was considered to 
be insufficient ground for refusal. 

However, we remain unconvinced that enough attention has been paid to the potential long
term impact of removing the requi rement for academic study of law. In addition to the point 
about international competitiveness that we raised previously, we also disagree with the 
SRA's view (accepted in your Decision notice) that the need for proportionate and targeted 
regulation means that it cannot justify candidates having to pursue a course of study that 
would teach them more, or require them to study longer, than is necessary to gain the core 
competences needed to practice as a solicitor. We understand that, in response to the SQE, 
some "magic circle" firms are expected to make alternative arrangements that would 
effectively lead to a two-tier training regime. For example, it has been reported that one 
leading firm has partnered with the University of Exeter to set up a four-year degree course 
incorporat ing a year-long placement at the firm. This appears to undermine the SRA's central 
goal of introducing a single assessment system for all solicitors. 

We also share concerns that that have been expressed by the Junior Lawyers Division of the 
Law Society about the work experience stage of the SQE requiring only the opportunity to 
develop the prescribed competences for solicitors. What assurances will you obtain from the 
SRA that placements will provide meaningful legal work, with adequate supervision, so that 

www.parliament
mailto:justicecom@parliament.uk


Justice Committee 
House of Commons London SWlA 0AA 

Tel 020 7219 8196/8198 Fax 020 7219 0843 Emai l justicecom@parliament.uk 
Website www.parliament.uk/justicecttee 

trainees are fully prepared for entry to the profession? What checks will be made on the 
qual ity of review provided by solicitors confirming that that the work experience stage has 
been satisfactori ly completed? 

I look forward to receiving your response to these points. 

Bob Neill MP 
Chair 

Justice Committee 

www.parliament.uk/justicecttee
mailto:justicecom@parliament.uk
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15 August  2019  

 

 

Dear Mr Neill,  

Re: LSB approval of the Solicitors Qualifying Examination 

Thank you  for your letter of 23 July 2019 regarding the LSB’s role in  relation to the  SRA’s 

development of  a new framework for admission as a solicitor (including a proposed  

Solicitors Qualifying Exam).  

 

You have asked two specific questions:  

 

(i)  What assurances we will obtain from the  SRA that placements [for Qualifying  

Work Experience under the SRA’s proposed  new framework] will provide  
meaningful legal work, with adequate supervision, so that trainees are 

adequately prepared to enter the profession.  

(ii)  What checks will be made  on  the quality of review provided by solicitors 

confirming that the work experience stage has been satisfactorily completed.  

 

Firstly, I would like to emphasise that we are not currently engaged in an assessment of an  

application concerning  this issue  from the SRA. As you  are aware, in March 2018 we  

approved the  SRA’s first rule change application in relation to  the proposed introduction of 

its new admission arrangements.  This provided approval for the  framework upon which the  

SRA Board could seek to introduce new requirements for individuals to pass a centralised  

Solicitors Qualifying Exam (SQE). The SRA will need  to submit another application to the  

LSB in order to implement its new framework and we do not expect to receive such  an  

application until 2020.   

 

You have also commented on the potential long-term impact of the removal of the  

requirement  for the  academic study of law and the impact this could have on international 

competitiveness. Our decision notice  issued in March 2018 (at Paragraphs 46  to  52) 

explained how the LSB considered the concerns expressed  by stakeholders, including the  

Justice Select Committee, in relation to this particular proposal. We  concluded that any  

residual risk posed  by this proposal was not sufficient to  be  a ground for refusing the  

https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/FINAL_decision_notice.pdf
www.legalservicesboard.org.uk


application, especially  when balanced  against the wider positive impacts the SRA is 

seeking to  achieve.  

 

Turning now to the two specific questions that you have posed.  

 

(i)  The adequacy of requirements for Qualifying Work Experience (QWE)  

 

The SRA’s regulations provide that QWE  must:  

o  comprise experience  that would provide the  opportunity to  develop  the  

prescribed competences for solicitors  

o  be of a  duration  of at least two years’ full time  equivalent  
o  be carried out with no  more than  four separate  firms, educational institutions  

or other organisations.  

For each period of experience, confirmation of certain matters would need to be provided  

by the  firm’s Compliance Officer for Legal Practice,  a solicitor working within the  
organisation  or a solicitor working outside the  organisation who has direct experience of  an  

individual’s work.  

The SRA explained the rationale for its proposed arrangements for QWE  at paragraphs 90  

to 111  of its initial application.  

 

The requirements for QWE  are to be considered in  the context of the wider framework that 

the SRA is proposing, whereby to be admitted as a solicitor you not only have to complete  

the required  QWE but also pass a  number of  centralised assessments.  Therefore if  QWE  

has not provided adequate training, the SRA  would argue that a candidate is unlikely to  be  

able to demonstrate the practical skills and knowledge that will be tested as part of the  

proposed SQE  assessments.  

 

(ii)  Checks on the quality of review provided by solicitors signing off periods of QWE  

 

As set out above, all periods of QWE  must be signed off  by a  firm’s Compliance  Officer for 

Legal Practice, a solicitor working  within the organisation or a solicitor working outside the  

organisation who has direct experience of  an individual’s work.  
 

The SRA provide specific detail on its arrangements for sign  off  of periods of QWE  at 

paragraphs 103 to  110 of the  application. These paragraphs also explain how it 

strengthened its proposals on sign off  following responses to its consultations.  

 

This was an area where we sought further information  as part of  our assessment,  

specifically in relation to what monitoring the  SRA would do  of those signing off QWE. In  

response, the  SRA explained that it will operate  an  automated system with checks built in. 

The candidate would inform the SRA of the  details of their QWE  and who will confirm it.  

The system will request this confirmation, which will be from a solicitor or COLP with whom  

the SRA already has a regulatory relationship. The solicitor or COLP will have to confirm  

that they know the candidate, that the qualifying work experience took place when the  

candidate said it did,  that the candidate  had the opportunity to meet the competences and  

that they are not aware of any character and suitability issues. The SRA will remind the  

solicitor or COLP  of their duties under the code of conduct when it requests this 

confirmation.   

 

https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/SQE_LSB_application_January_2018__v_1.0_FINAL.pdf
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Mr  Bob  Neill  MP  
Chair,  Justice Committee  
Justice  Committee  
House of  Commons  
London  
SW1A  0AA  
 
By  email:  justicecom@parliament.uk  
 
7 November 2019  
 
 
Dear  Mr  Neill  

Solicitors Qualification Examination ("SQE") 

I  write further  to  my  letter  of  21  June  2019  and the  meeting  between representatives of  the  
Justice  Select  Committee (“JSC”)  and the  Junior  Lawyers Division  (“JLD”)  on  15  July  2019  
(the  “Meeting”).  The  JLD  was extremely  grateful  for  the  opportunity  to discuss issues  
surrounding  the  Legal  Service Board’s (“LSB”)  approval  of the  SQE,  in  more detail.  I  should 
add that  the  JLD  welcomed your  letter  of  23  July  2019  to  the  LSB.   
 
Following  on  from  the  Meeting,  I  would like to take this opportunity  both to  address  recent  
developments and to clarify  a small  number  of  points raised  during  the  meeting on 15  July  
2019.  
 
1. Status  of  the  Solicitors Regulation  Authority’s (“SRA”)  forthcoming  application  to 
the LS B  in respect  of  the prop osed S QE.  
 
As you  will  be  aware from  previous correspondence  between yourself  and the  Chair  of  the  
LSB  concerning  the  SRA’s January  2018  application  to  the  LSB  (as granted by  the  LSB  in 
March 2018)  ("the  Initial  Application"),  a  further  application from  the  SRA  to  the  LSB i n 
relation to  SQE  is expected  to  follow  in 2020 ( "the  Second Application").   
 
During  the  Meeting,  the  JSC  representatives queried  what  had been  approved  by  the  LSB i n 
the  Initial  Application and  what  the  subject  of  the  Second  Application would be.  
 
The  nature of  the  Initial  Application is summarised in  the  LSB’s decision  notice  of  March 
2018  (the  “Decision  Notice”)  as  ‘approval  of amendments  to  [SRA]  regulatory  
arrangements  in respect  of the  authorisation  of  individuals…[and the]  introduction  of  revised  
criteria  for  admission  as  a solicitor, i ncluding  the  requirement  to  complete  a centralised  
assessment.  The  application also introduces  the  principles that  the  SRA  will  apply for  
recognising  qualified  lawyers’  professional  qualifications and  professional  experience  when 
determining  whether  to  allow  individuals to forego  any components of  the  centralised  
assessment.’  
 
The  Decision  Notice  also  makes it  clear  that  ‘in making  its decision,  the LSB ha s taken into 
account  the  fact  that  further  regulatory  arrangements will  need  to be  approved by the  LSB t o  
give effect  to  the  changes to  the  regulatory  arrangements  that  are  the  subject of  this  
application and therefore  to  implement  the  SRA’s new  admission  requirements…  approval  of  
the  regulations that  are  the  subject  of  this  application is not  sufficient  on  its own to allow  the  
Solicitors Qualifying  Examination  to come into force.’1  

                                                 
1  https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/FINAL_decision_notice.pdf   

The professional body for solicitors 
 

 

mailto:justicecom@parliament.uk
https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/FINAL_decision_notice.pdf


 

 

 

•~ 'i'.;,. The Law 
'f(~~~ Society 

This illustrates  that  the  introduction  of  the  SQE i s by  no  means  a foregone  conclusion  and 
there  is,  therefore,  potentially  much  to  be  gained by  the  JSC  scrutinising  the  LSB’s approval  
of  the  Initial  Application in  order  to inform  the  LSB's future analysis of  the  Second  
Application. It  also  offers  stakeholders the  opportunity  to raise  concerns and  work with the  
SRA t o ensure that  the  SQE i s both  fit  for  purpose  and reflects a  standard of  excellence 
recognised  both domestically  and internationally.   
 
2.  Further  detail  surrounding  concerns  that  the SQE  will  dilute the s tandard of  the  
solicitor  qualification  in England an d  Wales  (thus making  it  less  appealing  as  the  
jurisdiction  of  choice  post-Brexit).  
 
Given  the  breadth  of  issues covered at  the  meeting, there  were some  topics which we were 
unable to cover  in depth  due to  time  constraints.  One  particular  area  was the  concern that  
we, and numerous other  stakeholders,  have in  respect  to the  deleterious impact  that  moving  
away  from  an  academic,  essay-based  means of  assessment  of  legal  knowledge  (SQE ' Part  
1')  to  a multiple-choice question format  will  have on  the  quality  of  people  entering  the  
profession,  and  consequently  on  the  reputation of  the  legal  industry  in England and Wales  
(which may  already  be  threatened  as the  jurisdiction  of  choice following  Brexit).   
 
The  following  excerpts are taken  from  responses  to the  SRA’s 2016  consultation about  SQE  
from  just  a  few  law  firms and providers of  legal  education:2  
 

-The  Association  of  Law  Teachers  wrote  that  they  had ‘grave reservations… [MCQs do]  
not  replicate practice  in any meaningful  sense…we appreciate  that  computer-based  

assessment  is  used in  other  jurisdictions,  but  we  are unaware  of  one  where it is  the  sole 

means of  assessment.’   
 

-Clyde an d Co  wrote that  ‘we have  strong  concerns on whether  [legal  knowledge]  can  be  
adequately tested  and assessed by  using  multiple choice assessments…  we also  have 

strong  concerns that  individuals entering the  profession  under  the  new  proposals may  do  so 

knowing  substantially less law  [as]  the  proposed  SQE1 assessments  do  not cover  the  

current  breadth  of  the  GDL, LPC  and  PSC  combined.’  
 

-Linklaters  wrote that  ’we fundamentally disagree that  the  proposed  SQE  is a robust  and  

effective measure  of  competence…other  international  jurisdictions generally include 50% 

essay based  questions and  not  merely MCQs…essay-based  questions  examine (1)  

students’  critical  reasoning  skills,  (2)  their  ability to analyse and  assimilate  information,  (3)  
their  ability to recall  information unprompted  and (4) their  ability to  construct  an  argument  

and present  the  issues and  solutions they  have identified  in a  coherent,  convincing  and 

consumer-friendly form.  Put simply,  a  multiple choice assessment  alone cannot  assess a  

candidate’s suitability to practise  as a  solicitor.’   
 

-Liverpool John  Moores University  wrote that  ‘the  literature relied  on  to support  the 

contention  that  [MCQs are] an  effective  method  of  assessment  does  not  in reality do  this…  
[one article cited  by  the  SRA  in support]  acknowledges that…[USA]  law  schools view  MCQs 

as less intellectually rigorous than  essay  questions and less  realistic  in their  relationship to  

the  actual  practice  of  law…we  share  the  concern of many legal  educators that  the  depth  and 

breadth  of  legal  knowledge,  the  intellectual  skills,  the  value  of  qualifying  legal  work 

                                                 
2  https://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page#download  
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experience  and  the  level  of professional  practice  skills  required  to  pass  the  SQE  will  be  

significantly less than is  required  at  present.’  
 

-The U niversity  of Oxford  wrote that  ‘[MCQ]  testing  is of  no  value  in determining  whether  

an  individual  would be able to give  competent  advice in  situations in which the  law  is 

unclear…[this]  can  only  be  judged through  more more  sophisticated  forms of  testing  in which  
the  candidate is permitted to  explore the  problem  at length  in writing.’  
 

Furthermore,  it  should be noted  that  in terms  of  the  overall  picture of  responses, the  SRA’s 

own analysis stated that  60% of  respondents either disagreed  or  strongly  disagreed  with the  

statement  that  SQE  was ‘a robust  and effective  measure of  competence’  (as opposed  to  
20% agreeing  or  strongly  agreeing  - a  3:1  ratio).3  

 
In the  SRA’s analysis of  the  consultation  responses,  it  argued  that  many  respondents were 
‘confused’  on  the  basis that  their  proposals only  included  MCQs in conjunction  with other  
‘computer-based  testing’  such  as Single Best  Answer Questions  and Extended  Matching 
Questions.  The  SRA pro vides the  following  definitions of  these  types of  questions,  and the  
JLD  is not  confident  that  there  is a substantive difference from  ‘conventional’  Multiple-Choice 
Questions  as purported:  
 
‘Single Best Answer  Questions give candidates  several  alternative answers from  which they 
must  choose  the  best  answer.  More than one  answer  may have  elements that  are correct,  
but  one  will  be  superior.  Extended Matching  Questions consist  of  lettered  options followed  
by a list  of  numbered  problems/questions.  For  each numbered  problem/question, candidates  
select the  one  lettered  option that  most  closely  answers the  question.  Candidates can  use  
the  lettered  options  once,  more  than  once,  or  not  at all.’  4  
 
The  SRA al so suggested  in its  analysis of consultation responses that  ‘the  best  evidence  
from  research and  from  academic experience is  that  computer-based  testing  can  provide  a  
rigorous,  accurate  and reliable way to assess candidates ability to use  fundamental  legal  
principles to address  client  problems  or  in client  transactions.’    
 
The  JLD  would suggest  that  this is a  further  area  which would clearly  benefit  from  detailed  
scrutiny  by  the  JSC  and stakeholders.  
 
3.  Independent  analysis of  SQE P art  One  Pilot  
 
The  SRA pi loted its  proposed examinations for  ‘Part  One’  of  the  SQE  (the  “Part  One  Pilot”)  
and has recently  released  its findings  from  that  pilot.  You  may  recall  that  many  organisations 
had concerns in particular  about  this component  of  the  SQE,  which is the  sole element  of  the  
qualification process  that  assesses  ‘functioning  legal  knowledge’.   
 
During  the  Meeting  the  JSC  representatives asked whether  pilots would be independently  
assessed,  and if  so,  by  who.  Since  the  meeting, the  SRA ha s  published analyses of  the  Part  
One  Pilot.  The  Part  One  Pilot was assessed by   Kaplan  Altior and an  independent reviewer.5   
 
The  JLD  has  reviewed  the  analyses and is particularly  concerned that:  
 

                                                 
3  https://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page#download  
4  https://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page#download  
5  https://www.sra.org.uk/sra/policy/sqe/pilot/sra-response-sqe1-pilot.page    
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1)  the  results  indicate that  BAME  participants performed  worse than white participants;  
2)  there  were not  enough participants  with disabilities to  draw  conclusions about  how  

the  examination format  might  affect  them;  
3)  only  slightly  over half  of  the  participants agreed or  strongly  agreed that  the  questions 

covered appropriate knowledge;  and  
4)  the  (comparatively  small)  skills component  (which would be the  only  non-MCQ,  

written  part  of  this exam)  may  be  removed  (as it  was found  not  to  be  methodological  
robust  and performance  by  BAME can didates was disproportionately  low).   

 
The  Association of  Law  Teachers has written  in detail  about  the  problems revealed  by  the  
Part O ne  Pilot analyses. They  have helpfully  outlined the  areas  where further  information  is 
required  for  proper  scrutiny  to take place  (such  as  the  raw  data  required  and composition  of  
the  ‘Angoff’  panel  which reviewed  questions)6  and I  enclose  a copy  for  your  consideration.   
 
Accounts from  candidates who  sat the  Part  One Pilot are not  reassuring.  Writing  in the  Law  
Society  Gazette,  two candidates (who  had completed  undergraduate law  degrees,  but  not  
the  postgraduate Legal  Practice  Course (“LPC”))  noted  that  ‘much  criticism  has  been  
levelled  at the  use  of  multiple choice questions,  on the  grounds  they do  not  require 
candidates to show  an adequate range  of  knowledge and skills.  Given  our  ability to  answer  
the  questions using  only our  degree  knowledge  and  some  second-hand,  outdated  [LPC]  
textbooks,  we  feel  the  criticisms are justified.’7  
 
Another  candidate wrote  separately  that  ‘the  questions often  dropped  big hints towards the  
answers which could be guessed by  the  facts  of  the  scenario.  I  gave  answers which were 
my best  guesses  based  on  both  the  questions  and also the  five answer  options.  Some I  
could have argued  more  than one  answer  was correct.  There was  no  mention  of  any specific 
law,  the  SRA  Code of  Conduct,  the  Civil  Procedure Rules… or  the  Criminal  Procedure  
Rules… in  any of  the  questions.  I  found  the  MCQ  format  very  patronising  and far  too  easy —  
it  was like a  dummies guide  to  the  law!  The  questions did not  test  my legal  knowledge  to the  
standard  that  my  law  degree did.  The time  allocated  for  each question  was far  too  long,…I  
finished each round  with  around 40 -50  minutes  to  spare.’8  
 
Cumulatively,  the  published  analyses and anecdotal  reports suggest  that  the current  Part  
One  format  is not  fit  for  purpose and  that  it  presents a  clear  risk to  the  reputation of  the  
profession  if  introduced.  This is  notwithstanding  the  broader  concerns  about the  suitability  of 
having  functioning  legal  knowledge assessed via MCQs in any  event,  as outlined in  section  
2 of  this letter.  
 
Since  the  Part  One  Pilot results  were published the SRA ha s indicated  that  the  format  of  
Part  One  will  be  amended and the  skills element  of  Part  One  removed  as the  skills test  “did 
not  work”9.  Despite  there being  a  major  change  to  Part O ne,  the  SRA a re not intending  to  
undertake  further  pilots  and  as such,  the  first  time  the  revised  Part O ne  will  be  tested  will  be  
when it goes  ‘live’.  This is a major  concern.   
 
4. Social  mobility,  equality  and diversity   
 
During  the  Meeting  we expressed concern  that,  in its current  form,  the  SQE i s likely  to have 
an  adverse impact  upon social  mobility  and diversity  within the  legal  profession  and will  

                                                 
6  https://www.lawgazette.co.uk/practice-points/failing-the-test/5101153.article  
7  https://www.lawgazette.co.uk/practice-points/what-we-learned-from-taking-the-super-
exam/5069873.article   
8  https://www.legalcheek.com/2019/04/i-was-among-the-first-to-sit-the-sqe-pilot-heres-what-i-thought/  
9  https://www.legalfutures.co.uk/latest-news/sra-considers-ditching-skills-testing-from-first-part-of-sqe  
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significantly  affect  access to  the  profession,  which will  ultimately  impact  on diversity.  In 
particular,  the  JLD  has concerns about  the  likely  overall  cost of  the SQE ( which is yet to  be  
confirmed),  the  prospect  of  a  ‘two-tier’ profession,  plus the  introduction  of  the  Qualifying  
Work Experience (“QWE”)  element  of  the  SQE  which will  leave aspiring  solicitors open  to 
exploitation.  
 
We  copy  below  some excerpts  from  responses  to  the  SRA’s 2016  consultation regarding  the  
social  mobility  impact  from  just  a  few  law  firms and providers of  legal  education which may  
assist  the  JSC  in considering this  point.10  
 
-The  Association  of  Graduate Careers Advisory  Services  wrote ‘the  fact  that  a student  
may  have to do  an  additional  course  (SQE1 prep)  may  deter  them  applying  to  universities 
with traditional  academic  degrees  which are unlikely  to include the  required subjects.  This  
will  have an impact  on  diversity  in those universities and ultimately  in certain parts  of  the  
profession.’   
 
-The  Association  of  Law  Teachers  wrote  that  ‘[MCQs]  have important  equality  
implications…this type  of  assessment  tool  will  exclude many  perfectly  competent  individuals 
who  are simply  not  good  at the  very  artificial  task of  answering multiple choice questions 
against  the  clock’  […]  ‘we are  not  at  all  persuaded that  the  introduction  of  the  SQE  will  
reduce  overall  costs…we consider  that  there  are  high risks of  unintended adverse impacts of  
equality  and diversity’  
 
-Clyde an d Co  wrote ‘non-law  students may  find  themselves at  a  significant disadvantage 
compared  to  law  students’  
 
-The  Lawyers with  Disabilities  Division  of  The Law  Society  (“LDD”)  wrote that  ‘There are 
many  stakeholders…who  are  uneasy  about  the  introduction  of  a  MCQ  assessment  in 
SQE1…the  increase  in online  testing  rather  than written  exam style answers poses 
particular problems  and  adds to  the  burden  of  students with various disabilities…the LDD  
would strongly  object  to  the  majority  of  knowledge  being  tested  by  the  use of  online  testing’  
 
-Linklaters  wrote that  ‘[having  trainees  out  of  the  office doing SQE2  prep/assessments]  may  
well  [result  in]  a  reduction in  the  number  of  firms  that  chose  to offer…qualifying  work  
experience, hence  reducing  access to the  profession  with negative EDI  impacts…students 
with connections  to  people within the  legal  profession  could rely  on  those to fulfil  their  
qualifying  legal  work experience requirements,  thus seriously  undermine  the  SRA’s objective 
of  increasing  social  mobility’  […]  providers would enable training  providers with higher  pass  
rates  to  increase  their  fees, which would lead  to negative EDI  impacts’  
 
-The U niversity  of Oxford  wrote that  ‘[access to the  profession]’  is best  improved  by  
improving  access to degrees and in  particular to good  law  degrees’  
 
We  have also liaised  with the  Ethnic Minority  Lawyers Division  (“EMLD”)  of  The  Law  Society  
who  are concerned  about  the  impact  the  SQE  will  have upon B AME can didates,  and are of  
the  view  that  the  SRA's  consultation with BAME  groups appears to  have been  a ‘tick box  
exercise’.   
 
There is also  concern amongst  EMLD  that  no  effort ha s been  made to correct  the  negative 
publicity  following  the  Part  One  Pilot results.  Headlines following  the  pilot results  included:  
"SRA m aking  exam  easier to help BAME s tudents"11  and "SQE:  regulator  ponders pure 

                                                 
10  https://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page#download  
11  https://www.rollonfriday.com/news-content/sra-making-exam-easier-help-bame-students  
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multiple choice to help minority ethnic students"12.  This should have been a ddressed by  the  
SRA.   
 
The  JLD  would like to see the  SRA un dertaking  meaningful  consultation with stakeholders 
and the  groups  affected  by  the  proposed  changes to  legal  education  in England and  Wales.   
 
5. LSB  Letter of  15 A ugust  2019  to  the  JSC  
 
We  have reviewed  the  LSB’s recent  letter  to  the  JSC,  in which they  responded  to  the  issues 
set out  in  the  JSC’s letter  to  them  of  23  July  2019.  Whilst  the  JSC  will  of  course make  their  
own assessment  of  whether  the  LSB  has adequately  addressed your  concerns,  the  JLD’s 
assessment  of  the  letter  is set  out  below  in case this assists.  
 
The  LSB  made  the  case  that  the  SRA’s proposals  for  QWE  must  be  adequate,  as 
candidates are unlikely  to be able to pass the  SQE s kills assessments  ('Part  Two')  without 
having  adequate  experience. The  JLD  does not  agree  with this position  for  the  following  
reasons:    
 

1)  A nu mber  of  "City"  law  firms have already  stated  that  they  will  require  candidates to  
have passed bo th  SQE  1  and SQE 2   before they  will  be  accepted for  the  QWE.  If  this  
becomes  the  common  approach,  then  the  relationship between QWE  and  SQE 2   will  
become irrelevant  as  candidates will  need  to take additional  courses to pass SQE  2 
in order  to  be  accepted  by  a firm  for  QWE.  Making  it  no  different  from  the  current  
LPC.  
 

2)  QWE  is  to  provide  the  candidate  with the  opportunity  to practice and  solidify  skills,  
not  simply  pass a skills assessment  within Part  Two.   

 
3)  Assuming that  the  Part  Two is similar in approach  to  Part  One  (in particular the  skills 

assessed  in the  Part on e  Pilot),  the  skills assessment  will  not  be  sufficiently  robust.  
 

4)  From  an  exploitation perspective, QWE  must  be  closely  regulated  –  otherwise, a 
candidate could undertake  unsatisfactory  work experience, incurring significant  
costs,  and  not  discover this until  they  have amassed  two years and  fail  the Part  Two 
examination.  This  burden of  ensuring  adequate  work  experience should not  fall  on  
the  candidate,  it  should  fall  on  the  SRA  and firms providing  such  opportunities. The  
LSB’s response in  terms  of  the  checks carried  out  on  the  quality  of  review  provided 
by  solicitors signing off  QWE  simply  restates the  regulations,  rather  than addressing  
the  central  concerns  that   having  ‘the  opportunity’  to develop  competencies  is an  
unhelpful  and  ineffective benchmark.  Furthermore,  the  SRA  recognises that  newly  
qualified  solicitors  should  not  be  able to set  up  their  own law  firm  for  three  years 
post-qualification  as they  are  not  sufficiently  experienced  to,  for  example, recognise  
problems and failings;  similar barriers  for  sign-off  should be implemented  here (i.e.  
that  QWE  cannot  be  signed  off  by  someone  with less than  three  years qualified)  

 
5)  Finally,  the  LSB  acknowledged  that  it  has  not  yet considered  several  key  matters  

(quality  concerns,  Welsh  assessment,  cost  and accessibility  of assessments,  equality  
and  diversity  implications and the  establishment  of  a  two-tier  profession).  The JLD  is 
certainly  concerned  that  such  fundamental  points  have not  been  addressed at  earlier 
stages of  the  LSB’s assessment  process.  A  significant  amount  of  work  has  been  
undertaken  by  the  SRA  in relation to SQE  following  the  LSB’s approval  of  the  

                                                 
12  https://www.lawgazette.co.uk/news/sqe-regulator-ponders-pure-multiple-choice-to-help-minority-
candidates-/5071190.article  
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necessary  Regulation changes  to  introduce SQE  and this raises the  prospect that  
their  Second  Application in Summer  2020  will  be  harder  to  reject  as  a result.  
Moreover,  the  SRA al ready  appear  to  consider  that the  aspects  that  the  LSB ha ve 
already  signed off  in the  Initial  Application are  a 'done-deal'  and  the  SRA n eed not  
address any  stakeholder  concerns with these  elements.    
 

Whilst  the  JLD  continue  to engage with the  SRA ( the  JLD  recently  met  with an SRA  
representative to  explore various topics  giving  an  opportunity  for  both  parties to  have a 
candid and comprehensive discussion),  regrettably,  the  SRA i s  still  not  able to  assuage  the  
JLD’s myriad  concerns about the  approach that  the SRA  has chosen  to SQE.  
 
7  Parliamentary  Timetable  
 
Our  understanding  until  very  recently  was that  the SRA w ould make  its  Second  Application 
to the  LSB i n  November/December  of  this  year.  With this timeframe in  mind,  the  JSC  
representatives alerted  us to  the  other  demands  on the  JSC’s timetable (and  the  limits 
placed on when it can  sit  as a  result  of  recesses)  and made  it  clear  that  there would be 
practical  difficulties in  allocating  JSC  time  to  this  issue.   
 
Since  our  meeting, the  SRA ha s announced  that  it  now  intends to make  its  Second  
Application to the  LSB i n  Summer  2020.13  We  are  therefore hopeful  that  time can be  found  
in the  JSC’s timetable to further  consider  this matter.  
 
8.  Conclusion  
 
The  JLD  is supportive, in theory,  of  a consistent  centralised  standard  and recognises  that  
there  are  limitations  with the  current  system  of  education  and training.  That  said,  the JLD  is 
keen  to  ensure that  the  SQE i s fit  for  purpose.   
 
We  have given  the  SRA  the  opportunity  to assuage  our  concerns but  are still  firmly  of  the  
view  that  the  proposed  introduction  of  SQE,  in  its  current  form,  poses  significant  risks  to  the  
standing  and  credibility  (both domestically  and internationally)  of  the  solicitor qualification.   
 
Given  the  impact  that  this would have on the  reputation  of  the  legal  profession  in England 
and Wales (at  a particularly  delicate time),  the  JLD  respectfully  suggests  that  the  JSC  takes  
advantage of  the  longer  timescale that  the  SRA h as recently  set  out  (for  it  to submit  its 
Second  Application to  the LSB)  to timetable either  a  short  evidence  session or  a short  
inquiry  to  address  the concerns outlined in  our  letter  of  21  June  2019,  at  the Meeting  and  as 
set out  above.  
 
The  JLD  would be happy  to  offer  further  briefings and to  propose  questions to  be  put  to the  
SRA an d/or  LSB i f  this would assist  the  JSC  in any  way.   
 
Finally,  it  has  been  brought  to my  attention  that  the  Association of  Women Solicitors have 
also contacted  the  Committee  to  support  our  position.  I  enclose  a copy  of  their  email  to  the  
Committee  for  ease  of  reference.   
 
The  JLD  look  forward to hearing from  you  in relation  to  the  JSC's  next  steps and any  
involvement  or assistance the  Committee  may  find  helpful  from  the  JLD.   
 
  

                                                 
13  https://www.sra.org.uk/sra/policy/sqe/pilot/sra-response-sqe1-pilot.page  

The professional body for solicitors 
 

https://www.sra.org.uk/sra/policy/sqe/pilot/sra-response-sqe1-pilot.page


 

 

 
 

  
 
 

 
 
 

•~ 'i'.;,. The Law 
'f(~~~ Society 

Yours sincerely 

 
Amy  Clowrey   
Chair,  Junior  Lawyers Division  (outgoing)  
Email:  juniorlawyers@lawsociety.org.uk  
 
Enc.  The  Association of  Law  Teachers analysis of  SQE1 report  –  as  published in the  

Gazette on  14  August  2019  
 

Email  from  the  Association  of  Women  Solicitors  to the  Justice Select  Committee  
dated  15  July  2019       
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Dr  Helen  Phillips  
Chair   
Legal  Services  Board  
One  Kemble  Street  
London  
WC2B  4AN  
 
By  email:  contactus@legalservicesboard.org.uk  
 
8  November  2019  
 
 
Dear  Helen  
 
Solicitors  Qualification  Examination  ("SQE")  
 
As  you  will  be  aware,  the  Junior  Lawyers  Division  ("JLD")  provided  a  response  to  your  draft  
business  plan  for  2019/20,  specifically  commenting  on  the  initial  application  by  the  Solicitors  
Regulation  Authority  ("SRA")  for  the  approval  of  the  SQE  and  your  subsequent  decision  
notice  granting  approval1.  You  may  also  be  aware  that  we  subsequently  wrote  to  the  Justice  
Select  Committee  (“JSC”)  on  the  21  June  2019  setting  out  our  concerns  with  the  approval.  
We  have  recently  written  again  to  the  JSC  on  this  same  issue,  I  enclose  copies  of  both  of  
these  letters  for  your  convenience.    
 
Background  
 
Since  the  introduction  of  the  SQE  in  2015,  the  JLD  has  worked  tirelessly  to  ensure  our  
members’  interests  are  represented.  The  introduction  of  the  SQE  will  have  a  significant  
impact  on  a  large  proportion  of  our  members  (and  future  members)  and  they  are  key  
stakeholders  in  the  development  of  a  new  system  for  qualification.  
 
The  JLD  is  supportive,  in  principle,  of  the  SRA's  decision  to  overhaul  the  current  system  and  
develop  a  consistent  centralised  standard,  as  we  recognise  that  there  are  limitations  with  the  
current  system  of  education  and  training.  That  said,  the  JLD  is  keen  to  ensure  that  the  SQE  
will  be  fit  for  purpose.  
 
We  have  worked  closely  with  the  SRA  over  the  past  four  years  and  have  also  responded  to  
their  consultations  on  this  issue.  The  work  that  the  JLD  has  undertaken  in  relation  to  the  
SQE  can  be  found  on  our  website.  
 
Moving  forward  
 
The  JLD  remains  concerned  with  the  structure  of  the  SQE  and  the  impact  it  may  have  on  the  
future  of  the  profession.   
 
We  have  given  the  SRA  the  opportunity  to  assuage  our  concerns  but  are  still  firmly  of  the  
view  that  the  proposed  introduction  of  SQE,  in  its  current  form,  poses  significant  risks  to  the  
standing  and  credibility  (both  domestically  and  internationally)  of  the  solicitor  qualification.   
 

                                                 
1  https://communities.lawsociety.org.uk/Uploads/k/t/k/lsb-draft-business-plan-19-20-consultation-jld-
response.pdf  
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We  are  aware  that  the  SRA  needs  to  obtain  further  approval  from  the  LSB  before  the  SQE  
can  be  brought  into  being  and  that  the  application  is  expected  to  be  made  in  2020.   
 
Before  that  application  is  brought  before  the  LSB,  the  JLD  would  like  to  see  the  SRA  
undertaking  further,  meaningful  consultation  with  stakeholders  and  the  groups  affected  by  
the  proposed  changes  to  legal  education  in  England  and  Wales,  including  (but  not  limited  to)  
the  Ethnic  Minority  Lawyers  Division,  the  Lawyers  with  Disabilities  Division  and  the  Welsh  
Language  Commissioner.  
 
We  suggest  that  the  SRA's  next  application  to  the  LSB  be  carefully  considered  with  the  LSB  
questioning  to  the  SRA,  before  the  application  is  made,  in  respect  of  the  various  stakeholder  
concerns.  We  believe  this  necessary  to  ensure  sufficient  evidence  is  provided,  by  the  SRA,  
to  show  that  concerns  have  been  dealt  with.  The  JLD  would  be  happy  to  offer  further  
briefings  and  to  propose  questions  to  be  put  to  the  SRA  if  this  would  assist  the  LSB  in  any  
way.   
 
The  JLD  look  forward  to  hearing  from  you  in  relation  to  the  LSB's  next  steps  and  any  
involvement  or  assistance  you  may  find  helpful  from  the  JLD.   
 
Yours  sincerely   
 

Amy  Clowrey   
Chair,  Junior  Lawyers  Division  (outgoing)  
Email:  juniorlawyers@lawsociety.org.uk  
 
Enc.   JLD  letter  to  the  JSC  dated  21  June  2019  
 JLD  letter  to  the  JSC  dated  7  November  2019  
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Aled  Roberts  
Welsh  Language Commissioner  
Market Chambers  
5–7  St  Mary  Street   
Cardiff  CF10  1AT  
 
By  email:  post@welshlanguagecommissioner.wales  
 
8  November  2019  
 
 
Dear  Aled   
 
Solicitors  Qualification  Examination  ("SQE")  –  Welsh  language  
 
I  am  writing  to  you  in my  capacity  as Chair  of  the  Junior Lawyers Division  (“JLD”)  of  the  Law  
Society  of England and  Wales.  
 
The  JLD  is a  division  of the  Law  Society  of England and Wales  and  is one  of  the  largest  
communities within the  Law  Society  with approximately  70,000  members.  Membership of  the  
JLD  is free  and  automatic for  those  within its membership group  including  solicitor 
apprentices,  Legal  Practice Course  (“LPC”)  students,  LPC  graduates,  trainee  solicitors  and 
newly  qualified  solicitors to five years qualified.   
 
Background  
 
Since  the  introduction  of  the  SQE i n 2015  the  JLD  has worked  tirelessly  to ensure our  
members’  interests are represented.  The  introduction  of  the  SQE  is going  to have a 
significant  impact  on  a  large proportion  of  our  members  (and  future  members).   
 
The  JLD  is supportive, in theory,  of  a consistent  centralised  standard  and recognises  that  
there  are  limitations  with the  current  system  of  education  and training.  That  said,  the JLD  is 
keen  to  ensure that  the  SQE i s fit  for  purpose.   
 
We  have worked  closely  with  the  Solicitors Regulation Authority  (“SRA”)  over the  past  four  
years.  We  have also responded  to  all  SRA con sultations on  this issue  and  the  work that  the  
JLD  has undertaken in  relation to the  SQE  can  be found  on  our  website.  
 
We  still  have a number  of  concerns  about  the  current  proposals for  the  SQE an d we are 
specifically  writing  to  you  regarding  the  SRA’s decision  to not  offer  the  SQE  in Welsh.  
 
SRA  Decision to not  offer the S QE  in Welsh   
 
The  JLD  is concerned  that the  SRA ha s  recently  indicated,  within the  minutes from  their  
board meeting  on  10  September  2019,  that  the  SQE w ill  not  be  offered  in Welsh.   
 
For  ease  of  reference the following  recommendations were made at  the  meeting:  
 

1)  the  Board  is asked  to agree  that  we [the  SRA]  undertake  a feasibility  study  and seek  
stakeholder  views on  giving  candidates  the  option  of  writing  their  answers in Welsh 
from  the  introduction  of  the  SQE.  
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2)  the  Board  is asked  to agree  that  we explore the  possibility  of  permitting  candidates to  
take their  oral  skills assessments in English or  in Welsh,  subsequent  to  the 
introduction  of  the  SQE.  

3)  the  Board  is asked  to agree  that  we seek  stakeholder  views on  the  emerging  position 
that  we do not  at  this  time provide  a Welsh  version of  the  Functioning  Legal  
Knowledge assessment  questions,  but  that  we should keep  this  decision  under 
review.1  
 

As you  are no  doubt  aware,  the  SRA ha d originally  stated that  it  would offer  the  SQE i n 
Welsh  provided it could ensure comparability  of standards  between the  English and  Welsh 
versions and that  the  cost  of  producing  a  Welsh version was not  exorbitant.  It  is understood  
that  some  stakeholders,  including  the  Welsh  Language  Commission,  have written  to  the  
Legal  Services  Board (“LSB”)  about  this issue  previously2  3.  
 
It  is also understood that  the  LSB  considered  this  issue  when they  approved  the  SRA’s initial  
application to introduce  SQE i n March 2018.  We  note that  within such Decision  Notice  the  
LSB st ated  at  paragraph  26:  
 
“Similarly, in relation to Welsh  language versions of  future  SQE  assessments,  this  issue  was  
not  assessed  to be  within scope of  the  current  application. It  is  likely to be relevant to the  
LSB’s consideration of  the further  regulations that  will  need  to  be  approved  to give effect  to  
regulation 1.1(a).  The SRA i nformed the  LSB  that  it  has been in  contact  with the  Welsh  
Language Commissioner  on this issue since the LSB r eceived a  representation from her .  
We encourage  the  SRA  to  continue to involve  the  Welsh  Language  Commissioner’s 
office as  it  develops its  SQE ap proach and  arrangements.” 4  
 
We  would be  grateful  if  you  could update us  in this regard.  
 
Working  together   
 
We  have had sight  of  some of  your  written  communication with the  SRA a nd  the  LSB ab out  
this issue.  The  JLD  is wholly  in agreement  with your  position  and,  if  you  are amenable,  we 
would like to work  with the Welsh Language  Commissioner.  
    
The  JLD  has  the  benefit  of  a  National  Committee  ("NC")  of  local  JLDs  across England and  
Wales  and we have been in  close  contact  with our Welsh  JLDs  on  this issue.  We  would urge 
you  to reach  out  to the  Cheshire and North  Wales  JLD  and  the  Cardiff  and  South Wales  
JLD.  I  copy  the  relevant  contact  details below:  
 
Cheshire and  North  Wales  JLD   
JLD  email:  cnwjld@gmail.com   
 
Cardiff  and  South  Wales JLD  
JLD  email:  csewjld@gmail.com   
 

                                                             

1  https://www.sra.org.uk/globalassets/documents/sra/board-meetings/2019/sra-board-item---sqe-in-
welsh.pdf?version=4a81df   
2  https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/SQE_submission_-
_David_Dixon.pdf  
3  https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/20180228_LL_D_Neil_Buckley.pdf  
4  https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2018/FINAL_decision_notice.pdf  
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We  understand,  having  spoken  to  our  NC  Representatives in  Wales,  that  the  SQE  not  being  
offered  in Welsh is compounding  the  issue  of  access to  justice  in Wales  more generally  
when coupled  with, for  example, court  closures that require lawyers and clients to attend  
non-Welsh speaking  courts  which are much  further afield.  We  would also welcome the  
opportunity  to  discuss  this with you  further.  
 
The  JLD  looks  forward to  hearing  from  you.  
 
Yours sincerely  

 
Amy  Clowrey   
Chair,  Junior  Lawyers Division  (outgoing)  
Email:  juniorlawyers@lawsociety.org.uk  
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