
 

 

  

Non Covid-19 related news round-up  

(Covers the  period  14 April  to 21  May  2020)  

The top five 

The government confirmed it has no intention to review the Legal Services Act. In a 

statement responding to  a  written parliamentary  question, Justice Minister  Alex Chalk MP  

said: “There are no plans to review the Legal Services Act 2007. Arm’s length bodies of the 

Ministry of Justice are  subject to a regular cycle of reviews  as part of the Cabinet Office 

tailored review programme.  A tailored review of the LSB was published in July 2017 which 

found that the LSB is generally effective both in promoting the regulatory objectives set out 

in the Legal  Services Act and in delivering its functions.”  

The government made a statement on the progress of the  UK-EU future relationship 

negotiations and published draft legal texts for the agreements being negotiated. 

Proposals include mutual access between the EU and the UK for services (including, legal 

services) but no free movement. Instead, there are a series of carve-outs for "senior 

personnel", "specialists" and others, subject to  immigration rules.  Short term business travel  

would be permitted without a visa.  Also proposed is a similar system for mutual recognition 

of professional qualifications to what  is  in place  now. There is no chapter on legal services 

specifically unlike areas such as  financial services, telecommunications and digital.  

Revenues generated by the UK legal sector in the first quarter of calendar 2020 were 

down 6.6% on the final quarter of 2019.  The figures include just one week of lockdown so 

some of the contraction in activity is likely to be for reasons other than Covid-19. The  service 

sector as a whole experienced a sharp downturn: in Q1 2020 turnover was £53.49bn, down 

7.6% from record highs  in Q4 2019.  

The Ministry of Justice has announced funding for four law tech projects: a ‘UK SME 

Dispute Resolution Platform’; the Lawtech Sandbox, a lawtech online hub and a guidance 

and training centre. The LSB is a partner in the sandbox  project, which  will bring together 

technologists, the legal  and business community and public bodies, to test innovations  

coming to market.  The four projects will draw on  the £2 million announced by the Ministry of 

Justice last  year to support the growth  of lawtech.  

Law Society research found that one in seven female solicitors have experienced 

bullying, discrimination and harassment in the workplace over the past year.  These  

behaviours  were slightly more prevalent for those working in government or in-house than  

private practice.  In addition, 12% of solicitors reported suffering from a mental health 

condition in the previous two years,  with women (14%) more  likely to say so than men 

(10%).  The research also identified a large gender pay gap  –  particularly in-house  –  and that 

within private practice, the gap increased in step with the size of firm.  



 

 

Political developments affecting the justice sector  

The Lord Chancellor delayed implementation the whiplash claims process  reforms  

until April 2021. He  said the government remains fully  committed to the  measures but that 

the coronavirus crisis has made it impossible  to meet the 1 August deadline.  

Justice minister Alex Chalk told the Justice Select Committee that legal aid firms were 

sitting on a potential £100m in unbilled fees. However, Karl Turner, the  shadow legal aid  

minister criticised the minister’s comment pointing out that funds are not freely accessible for 

certain parts of the sector, such as practitioners doing child protection law.  Some legal aid 

contracts restrict firms to two claims per annum, at no more than 75% of total value.  Mr 

Turner  has  written  to the Lord Chancellor asking him to  facilitate  monthly payment claims 

and consider proposals by the Legal Aid Practitioners Group  for a grant-based crisis  fund.  

The government has been criticised for setting  a new fixed fee for asylum work too 

low.  The new £627 asylum fixed fee comes into force on 8 June. Payment under the existing  

scheme is £227, but under the new system, the  appellant’s skeleton argument must be 

prepared earlier, leading practitioner groups to claim that fees have been cut overall.  

The government is considering whether children in police stations should have to opt 

out of receiving legal advice, rather than opt in as now. The news was part of  an update 

on the actions taken in response to the 2017 Lammy Review of the treatment of black, Asian 

and minority ethnic (BAME) people in the criminal justice system. One of the problems he 

found was that children  and young people did not always utilise their right to legal advice.  

EU officials have advised member states there are grounds to reject the UK’s request 

for membership of the Lugano  Convention. This  accord determines which country’s  
courts have  jurisdiction over cross-border civil and commercial disputes  and ensures that the 

resulting judgments can be enforced abroad.  Despite exiting the EU on 31st  January, the UK 

is covered by the convention through its standstill transition agreement. But once this ends 

on 31st  December, English court  judgments risk losing their force in the EU, a situation which  

could  leave the UK reliant on other, more fragmented, international arrangements.  

The Scottish Parliament has enacted legislation to establish a new consumer 

organisation. Consumer Scotland is expected to be operational next year. It will focus on 

campaigning on issues that particularly affect people in Scotland and will conduct in-depth 

investigations to identify and address underlying causes of harm.  

Regulatory and wider policy developments 

The BSB has appointed Iain Christie as the new Chair of the Independent Decision-

making Body (IDB), and Cindy Butts as the Vice-Chair. The IDB  was established in 

October 2019, replacing the Professional Conduct Committee. If it is thought that a barrister 

may have breached the  BSB Handbook, the IDB is responsible for deciding whether to refer 

the case on to a Disciplinary Tribunal, to deal with the case themselves under the 

Determination by Consent rules, or, if the IDB believes that  there is not  enough evidence 

that the Handbook has been breached, to dismiss the allegations.  

The SRA has finalised its strategy for 2020-23. It  set out three high-level objectives for the 

period:  setting and maintaining high professional standards for solicitors  and firms as the  

public would expect and  ensuring that a commitment to excellent operational service  and a 

positive  customer experience is at the heart of all it does;  actively supporting the adoption of 



legal technology, and other innovation, that helps to meet the needs of the public, business 

community, regulated entities and the economy; and  continually building the SRA’s  
understanding of emerging opportunities and challenges for the users of legal services, the 

legal sector and its role in effectively  regulating it.  The SRA commented that  the rate  of 

change in the legal market makes it “increasingly  difficult”  for the regulatory framework laid  
down by the Legal Services Act to remain relevant,  and committed to “do more to identify the  
current framework’s limitations and to speak out where  change is needed”.  

The SRA will review questions in the SQE for cultural bias to ensure it does not 

disadvantage black, Asian and minority ethnic (BAME) candidates.  A pilot of the first 

stage of the  process, known as SQE1 (knowledge-based assessment), found that white  

candidates  generally performed better than BAME candidates. ‘Emerging findings’ from the  
pilot for the second stage of the process, SQE2 (skills-based assessment), show a  

significant performance difference between white and BAME candidates.  

The LSCP has criticised the SRA’s proposals to reform its compensation fund.  In the 

context of high payouts  from the fund due to fraudulent and reckless investment  schemes, 

the SRA proposes  reducing the maximum payout from £2m to £500,000 and prioritising 

payments based on the ‘impact of loss’.  Sarah Chambers said it was an “abdication of [the 

SRA’s] responsibility to attempt to reduce compensation payment to consumers  who have 

suffered financial loss as a result of misconduct  or dishonesty... And it would be a double  

injustice to be penalised by the very regulator who failed to prevent the wrongdoing.”  

The SRA is at look again at whether to close the Solicitors Indemnity Fund (SIF).  

Under the minimum terms and conditions for professional indemnity insurance, solicitors are  

required to buy six  years of run-off cover when closing a firm with no successor practice, and 

up to now the SIF has covered any claims which arise afterwards.  The SRA announced in  

2016 that it would close the scheme this year but has responded to a Law Society request to 

extend the scheme given the hardening insurance market.  The SRA board has requested  

that Solicitors Indemnity Fund  Limited, which runs the scheme, conducts  an actuarial 

analysis of potential exposure were the scheme to be extended by up to three years.  

The Junior Lawyers Division  of the Law Society has written to the SRA saying that junior 

lawyers have  lost confidence  in the SRA’s approach to dealing with inexperienced 

solicitors who have mental health issues or worked in toxic environments. This follows 

separate  prosecutions of three solicitors  –  Sovani James,  Emily Scott and Claire Matthews –  
which led to  them being struck off.  The JLD has  asked the SRA to immediately review its 

approach to prosecuting junior lawyers  in such matters and also plans to write to the  SDT.  

Meanwhile, Ms Matthews is crowdsourcing for funding to appeal her case.  

The SDT has updated its Policy on the Supply of Documents from Tribunal Records to 

a Non-Party. The move follows a Supreme Court  judgment last year establishing  that: “the 

default position is that the public should be allowed access, not only to the parties’ written 

submissions and arguments, but also to the documents which have been placed before the 

court and referred to during the hearing”. The SDT’s revised  policy requires  non-parties to  

complete an application form  justifying  their requests  under the open justice principle. 

However, this has been criticised by  individuals directly affected by the Ecohouse  case –  an 

allegedly fraudulent investment  scheme.  

The BSB has published its business plan for 2020/21. While its primary focus will be on 

day-to-day  regulatory work, policy development activities listed include a review of the 

handbook  and developing a public  engagement strategy to help increase public  

understanding about legal services,  and in particular those offered by barristers, in 



 

 

partnership with charities and consumer organisations. The BSB has not revised its budget 

due to  Covid-19 but has frozen salaries and suspended non-essential recruitment.   

The High Court has rejected an attempt to ban a vexatious litigant from making any 

complaints about lawyers to legal regulators. The Nursery and Midwifery Council (NMC) 

had  tried to expand a civil restraint order already in place over Alvida Harrold, to stop her 

making complaints to the BSB or SRA. The BSB opposed expanding the restraint order, 

saying such a step would be inconsistent with its duty and that costs were built into its 

budgets to deal with ‘hopeless complaints’.  The  judge agreed with the BSB concluding  that 

regulators already had safeguards and funds in  place to deal with people who make 

repeated but unmerited complaints  about lawyers.  

The Utah Supreme Court has proposed sweeping reforms of the regulation of legal 

services  and said it will fast-track approval of non-traditional legal-help programmes that  

target problems spawned by the Covid-19 crisis.  Among the  changes, which are out for 

public consultation, are  allowing  fee-sharing with nonlawyers  and nonlawyers to have  

ownership or partnership interest in  law firms or other authorised legal services providers.  

Also  proposed is  a two-year pilot of a regulatory  sandbox  —  a regulatory  body under the 

oversight of the Supreme Court, to be called the Office of Legal Services Innovation, whose 

function  would be to license and oversee new forms of legal providers and services.  

The International Bar Association has approved a ‘climate crisis statement’.  The body  

said a  global response to the climate emergency will give rise to increased disputes, with 

lawyers representing the legal interests and rights of all sides.  In terms of practice, the IBA 

urged lawyers to consider “taking a  climate-conscious approach to problems encountered in 

daily legal practice”, as well as advising clients  of the potential risks, liability, and reputational 

damage arising from “activity that negatively contributes to the climate crisis”.  

The Law Commission has recommended a six-month time limit to  bring any type of 

employment tribunal claim. The limit is currently three months, but over time the 

complexity of claims and the sums involved have increased.  It also recommended  that  

employment tribunals should be empowered to decide claims of breach of contract brought 

by workers  while they are still employed. Also,  that tribunals  should  be empowered to award 

damages in breach of contract claims of up to £100,000  whereas the current limit is £25,000.  

Market developments 

Legal Zoom has sold its UK-based ABS business to consolidator, Metamorph Law. 

This leaves the future of the American firm, reputedly the best-known legal brand  in the 

United States,  in the UK market unclear.  Metamorph Law operates as a single business with  

multiple local and national brands, and this is its  ninth acquisition. The deal takes the  group’s 

underlying annual revenue above £30m.  

Consumer law firm Taylor Rose TTKW has more than doubled in size after taking over 

private equity-backed McMillan Williams  after it entered  administration.  The firm aims to 

be a leading player in the UK consumer law market, and more acquisitions are likely in the 

future. The deal will make it the country’s fifth largest conveyancing practice and among the 

top 75 of all  law firms by turnover.  

Cooperative Legal Services (CLS) has announced  a record year as an ABS. CLS saw 

revenue grow nearly 15% to £40.1m in 2019, with profit jumping 165% from £2.3m to £6.1m.  

In March 2018, CLS bought Simplify  Probate, then the UK’s second largest provider of 



 

 

probate. Building partnerships with other businesses has been a key aspect of the growth of 

CLS. In October it made  an agreement with the Institute of Professional Will-writers for its  

1,000-plus  members to refer their clients to CLS when they need probate.  

BT has come up with a novel way to encourage its panel law firms to be more diverse:  

guaranteed renewal for the firm with the best diversity and inclusion record. BT announced 

last week that 15 firms have been appointed to its panel, consolidated down from  40.  

Lewis Silkin, a City law firm, launched LS Assist –  a low-cost commercial law service, 

using a subscription model and fixed fees.  LS Assist is made up of three main 

components  –  an online portal, a helpdesk and LS Assist Projects, a bespoke service for 

larger scale  but routine commercial projects, such as bulk review of similar kinds of contract 

or a ‘health check’ review of precedent agreements.  

Market intelligence and research 

The UK has slipped to from 12th  to 13th  place in the World Justice Project’s Rule of 

Law Index, swapping places with Singapore. The UK’s weakest area of performance is in  
civil justice, particularly the sub-factors ‘people  can access and afford civil justice’ and ‘civil 

justice is free from discrimination’. On the first of these sub-factors, the UK ranks 79th 

globally and 23rd of 24 countries in its peer group region (EU, EFTA and North America) and 

33rd out of 34 countries in its income peer group. The score is determined by responses to 

in-country  population and expert surveys  so is based on domestic audience perceptions.  

Research by IRN has found low but growing awareness of legal services brands. The 

five best known brands are  InjuryLawyers4U, National Accident Helpline, First4Lawyers,  

Irwin Mitchell and Slater and Gordon.  The survey  also  found low levels of awareness  about 

legal regulation and complaints procedures. Only 24% of consumer clients of legal  services 

knew that their adviser is regulated - and only 15% were aware they can go  to the Legal  

Ombudsman with a complaint. Just 21% had used the internet to check their consumer 

rights and 18% did not consider their consumer rights at all.  

Law Society research found a “very positive” year for small and medium-sized firms. 

Fees went up,  staff and  partner numbers also rose, and WIP and debtor balances were 

down.  However, there are indications that some firms are struggling,  with  pressure to raise  

salaries resulting  in overheads growing more quickly than fees, leading to the first reduction 

in net profits per partner seen  in the  data for quite some time.   

A study of 40 LLPs by Augusta Ventures, a litigation funder, found 55% had 

insufficient cash on their balance sheets to cover one month’s operating expenses.  

According to the study, leading firms have refined their balance sheets over time to enhance 

partner distributions and manage cash balances  as efficiently as possible.  But while this lean 

approach to  cash management has markedly improved  the operating efficiency of many law 

firms,  it has  left balance sheets undercapitalised to deal with  a prolonged financial shock.  

A study (carried out prior to Covid-19)  found that video hearings in certain criminal cases 

are more likely to lead to defendants receiving a prison sentence.  It also highlighted the 

difficulties defence advocates have  in building trust with clients and doing their job effectively 

from a remote location.  There were positives too: video hearings were “generally shorter”, 

the “general demeanour” of  defendants was not affected and video links  worked successfully 

at the first attempt in almost 90% of cases.  Sussex University was  asked  to carry out the 

study by the Sussex Police  and Crime Commissioner.  



 
          

 

          

           
             

             

 

            

              
            

              

            
              

             
            

           
           

            

 

          

           
           

             
           

          

          

 

Market intelligence and  research  
CHANGES  SINCE LAST BOARD MEETING IN BLUE ITALICS  

Indicator of success Source 2013 2014 2015 2016 2017 2018 2019 2020 

Promoting the public interest through ensuring independent, effective and proportionate regulation 

LSB expenditure LSB £4,264k £4,266k £3,921k £3,587k £3,525k £3,470k £3,725k £3,788k 

LSB levy per authorised person LSB £27.97 £25.36 £24.71 £21.55 £18.83 £19.00 £20.01 £21.27 

Public trust lawyers to tell the truth O LSCP 42% 43% 47% A 42% A 45% 45% 

Public confident consumer rights protected O LSCP 46% 46% 50% A 46% A 48% 49% 

Making it easier for all consumers to access the services they need and get redress 

Levels of shopping around: Individuals O LSCP 22% 24% 25% 25% 27% 27% 28% 

Use of comparison/feedback sites: Individuals O LSCP 1% 1% 2% 2% 2% 2% 2% 

Ease of shopping around: Individuals O LSCP 55% 54% 57% 57% 48% 54% 56% 

Overall service satisfaction: Individuals O LSCP 80% 79% 78% 80% 80% 84% 84% 

Providers publish prices on websites O LSB 18% 18% 

Consumers who do nothing when dissatisfied O LSCP 44% 44% 42% 35% 49% 35% 37% 

Public confidence in complaining about lawyers O LSCP 44% 45% 48% 43% 44% 45% B 

No action when have legal issue: SMEs O LSB 8% 9% 10% 

Levels of shopping around: SMEs O LSB 22% 

Ease of finding provider: SMEs O LSB 25% 50% 

Lawyers perceived as cost-effective: SMEs O LSB 12% 14% 11% 

Increasing innovation, growth and the diversity of services and providers 

UK wide legal services turnover (uninflated) ONS £30.4bn £30.8bn £31.6bn £32.4bn £33.3bn £35.4bn £37.2bn 

Number of active ABS LAs 236 373 618 837 1,091 1,244 1,389 

Level of service innovation (over 3yrs) O LSB 28% 26% 

Regulation seen as barrier to service innovation O LSB 50% 40% A,B 

Firms state reduced prices in last 12 months O LSB 4% 4% 

Net exports of UK legal services ONS £3.7bn £4.1bn £4.2bn £4.7bn £5.2bn £6.6bn 

Non-UK litigants using Commercial Court Portland 71% 77% 63% 66% 72% 59% 60% 

KEY: O  = Survey source, A  = Significant differences to previous figure, B  = Significant differences between oldest and newest figure  
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