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Introduction  

1.  This paper provides an update on our  response and the  response of our 

regulated community  to the impacts of the Covid-19 pandemic to date.   

 
Recommendation(s)  

2.  The Board is invited to:  

 

•  Note  the action taken by the LSB and regulators  since the board meeting 

on 23 April 2020.  

•  Note the approach to managing and recording risk in relation to the 

pandemic  

•  Consider and Discuss the proposed approach in relation to 

inconsistencies encountered in the approach to disciplinary cases across 

regulators  

 
Timing  
 

3.  This is a fast-moving  area with new information emerging  all the time. Our work 

will remain dynamic and we will respond accordingly to emerging trends and  

issues as they arise and as we identify them.  

 
Background  

 

4.  By way of reminder the following actions were endorsed at the Board meeting on 

23 April:  

 

Immediate actions  



i.  communicating to stakeholders the need to consider recovery from a 

public interest perspective  

ii.  engaging with regulatory bodies to ensure we understand any impact of 

Covid-19 on their operational and financial resilience  

iii.  considering actions in relation to slowed operations within our purview as a 

result of the pandemic (e.g. BTAS hearings)  

Medium-term actions  

iv.  identifying and removing any regulatory barriers to new ways of working  

v.  make use of LSB’s data hub to monitor any trends  

vi.  consider  as part of our work on the strategy for the sector  whether we can 

make use of levers available to us through the Legal Services Act to aid 

recovery.  

 

Covid-19 Project  

 

5.  Since April’s board meeting,  we have formalised the LSB’s response to Covid-19 

as a project. An aide-memoire  setting out the aims of the project is included  at 

Annex A  for information.  

 

Communication  

 

6.  As set out in April’s paper we have been using a  range of mediums  to 

communicate the need for sector recovery to be seen from a public interest  

perspective. This runs through the heart of all of the meetings we are holding and 

can be seen in  relevant LSB publications on the topic. For example:  

•  Covid-19 page on the LSB website  

•  Chair’s  letter to regulators  6 April 2020  

•  Chair’s blog  April 2020  

 

7.  The initial approach to communication has been welcomed within the sector. In  

particular the Chair of the Consumer  Panel has written to offer support for our  

consumer centric approach and the Lord Chancellor wrote to thank the LSB for 

its response to the challenges presented by Covid-19.  Their letters can be found  

at Annex B.  

 

Data Hub  

 

8.  The impact of COVID-19 infections and associated responses are having a 

profound effect on the demand for and provision of legal services in England and 

Wales. We need to understand that impact so that we can target action to meet 

LSB’s regulatory objectives and appropriately use our regulatory and convening 

powers, to help the sector recover.  The LSB is well-placed to collate and provide 

information that is directly useful to the bodies we regulate, government and legal  

services providers.   

 

https://www.legalservicesboard.org.uk/covid-19-our-response-and-support
https://www.legalservicesboard.org.uk/wp-content/uploads/2020/04/Chair-Letter-06.04.20.pdf
https://www.legalservicesboard.org.uk/news/chairs-blog-april-2020


 

9.  We intend to do this by producing and maintaining a COVID-19 impact 

dashboard for legal services on the LSB website. The dashboard will display a 

range of indicators of demand for legal services and health of legal services 

providers.  This is being supplemented by our discussions with organisations such 

as the Law Centres Network who can offer an ‘on the ground’ feel  for events.  

 

10. There are two main things that the dashboard needs to tell users:  

•  How demand for and health of the sector has changed over time  

•  How the current situation compares to pre impact  

 

11. In selecting indicators of demand,  we have referred to the frequency of different 

types of legal issue found by the 2020 Individual Legal Needs survey1.  

 

12. We are considering indicators across the following areas/topics:  

•  Employment finance  welfare benefits  

•  Property construction and planning  

•  Wills, trusts and probate  

•  Consumer problems  

•  Injury  

•  Family  

•  Conveyancing  

•  Rights of individuals  

•  Provider health  

 

13. We anticipate that an indication of success will be use of the dashboard by 

external organisations, including the Ministry of Justice and journalists.  

 

14. At the time of drafting the team are collecting  published data, designing the 

dashboard layout and to making  requests to the identified organisations for 

indicators that are not published.   

 

15. We expect an early version of the dashboard, with at least some of the indicators,  

to be published before the end of May 2020.  We will provide an oral update on  

any further progress at the Board meeting itself.  

 

Impact of Covid-19 on  approved regulators,  regulatory bodies  and  on the 

legal sector  

 

16. We have continued to see impact across the approved regulators and regulatory 

bodies since the April Board meeting.  

 

1  P.9-10. YouGov. 2020. “Legal  Needs of Individuals in England and Wales”. Technical Report available at: 
https://www.legalservicesboard.org.uk/online-survey-of-individuals-handling-of-legal-issues-in-england-and-
wales-2019   

https://www.legalservicesboard.org.uk/online-survey-of-individuals-handling-of-legal-issues-in-england-and-wales-2019
https://www.legalservicesboard.org.uk/online-survey-of-individuals-handling-of-legal-issues-in-england-and-wales-2019


17. At the time of drafting,  conversations with regulatory bodies are ongoing.  A short  

presentation will be given at the beginning of the board item to provide a board 

with an up to date summary of the impacts on approved regulators and regulatory 

bodies.  

 

18. We note the stark messaging coming from the Bar Council that there will be a 

significant impact on the Bar.  We consider this to be something to be monitored 

closely to determine what the  impact could be on access to justice for  

consumers. We should  be able to monitor this not only through our engagement 

with the bodies themselves but also through tracking the data available to us 

through the data hub.  

 

19. As further information is obtained on any emerging  risks to the rule of law,  the 

LSB should consider whether action should  be taken to highlight and seek to 

address these. This could include making representations to government.  

 

20. A summary of  some of the ongoing impacts we are witnessing  across the sector 

can be found at Annex C.  

 

Disciplinary Action  

 

21. As our engagement with stakeholders has progressed  we have become aware of 

an inconsistent approach to progressing disciplinary cases across the regulators.  

 

Inconsistent sector  approach  

 

22. The SDT has been progressing cases remotely, including high profile contentious 

cases. On the other hand, the approach  of BTAS has been to hold remote 

hearings only in circumstances were all parties are in agreement.  

 

23. We are aware of some regulatory bodies choosing to delay hearings rather than 

hold them remotely. We have also been told there are  concerns that remote 

hearings will be a ground of appeal  in individual cases or give rise to judicial 

review. We have also been told some regulatory arrangements may require 

hearings to be held in person.  

 

HMCTS Approach  

 

24. Criminal Jury trials were halted as a result of  social distancing measures and 

have not been considered suitable to be heard remotely. As of 18 May 2020  new  

jury trials started to commence in certain courts under special arrangements to 

maintain social distancing.  

 

25. The position in Civil Courts has been quite different with many hearings taking 

place remotely. In fact  the Lord Chief Justice stated on 23 March 2020 that 

physical hearings should only take place if a remote hearing is not possible.  



 

26. It would be incorrect to state that all civil cases have been progressing without 

delay. HMCTS has been releasing a weekly court priority document  that sets out 

the type of work that must be done, the majority of which we understand to be 

progressing remotely.  

 

Regulatory Performance  

 

27. The LSB Regulatory Performance Framework2  includes outcome E4 which 

states: The enforcement and any associated appeals process is timely taking into 

account  the complexity and type of case, and the conduct of both sides.  This is 

important  because delays to disciplinary proceedings could have an impact on 

consumer protection.  

 

28. While we would be accommodating of some delays associated with Covid-19 it 

would be  remiss to accept unnecessary delay,  where it could have been 

minimised  as per the steps taken by the SDT.  

 

29. Consequently, the inconsistent approach across regulators here may well be 

relevant when the LSB next assesses performance against outcome E4.  

Recommendation  

30. We set out in the April paper an intention to consider action in relation to slowed 

operations within our purview.  We consider the inconsistent approach to 

disciplinary action provides an opportunity for the LSB to provide leadership and  

clarity.  

 

31. The LSB is unable to provide detailed technical guidance on the risk of appeal  

relating to individual cases being held remotely. However, we consider it would 

be reasonable and appropriate for us to make a general statement covering:  

 

•  the need to act  promptly to protect the public  and to comply with outcome 

E4  of  the LSB regulatory performance framework.  

•  consistency with HMCTS position to hold hearings remotely by default in 

the civil and family courts  

•  the fact that regulatory arrangements can be changed swiftly under the 

blanket exemption direction we issued specifically to assist with Covid-19 

related alterations  

 

32. Subject to board approval we propose to issue a statement setting out our stance  

with an intention that relationship managers follow up with regulatory bodies to 

track progress made.  

 

 
2  
https://www.legalservicesboard.org.uk/news_publications/LSB_news/PDF/2017/Regulatory_Performance_Sta 
ndards_December_2017_(final).pdf  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/886240/Ops_Update_Civil_Listing_priorities_w-c_18_May_2020.pdf
https://www.legalservicesboard.org.uk/news_publications/LSB_news/PDF/2017/Regulatory_Performance_Standards_December_2017_(final).pdf
https://www.legalservicesboard.org.uk/news_publications/LSB_news/PDF/2017/Regulatory_Performance_Standards_December_2017_(final).pdf


 

Risk  

 

33. Covid-19 has impacted our assessment of risk and  led to new and revised  

mitigating actions across the LSB corporate risk register.  

 

34. In addition to impacts on  the corporate risk register we have also captured  a 

specific  risk for the Covid-19 project. The Risk ID is Covid-19: Impact upon  

regulators, providers and consumers results in detriment to regulatory 

objectives.  

 

35. We have captured the main risk causes as follows:  

•  The current economic downturn means that demand for some providers 

reduces significantly  

•  Regulators may be left with resourcing issues as staff find  themselves 

dealing with health issues or have caring responsibilities  

•  There is a lack of information available about the impact of Covid-19 on 

consumers, particularly vulnerable consumers  

•  Regulations are not fit for purpose given the rapid changes to ways  of 

working in the sector  

 

36. We intend to mitigate the risk through  ongoing and future actions, for example:  

•  setting up and ongoing accountability of the specific Covid-19 project  

•  identifying and removing any regulatory barriers to new ways of working  

such as through our recent publication  of a blanket exemption direction to 

provide flexibility for our regulators  

•  engaging with regulatory bodies to ensure we understand any impact of 

Covid-19 on their operational and financial resilience  

•  the expansion of  the data hub to use it to monitor any trends  

•  undertaking research focused on sector recovery  

 

37. As we regularly reflect on the risk causes and their consequences,  we will  

consider whether additional focus is needed on any mitigating actions or whether 

further actions needs to be taken to mitigate new or emerging risk causes.  

 

Next Steps  

38. We will continue to progress the actions agreed at the April board meeting  and 

will provide a further update at the next board meeting either through a further 

paper or through the CEO update.  

Annexes  
Annex A –  Covid-19 Project Initiation Document  
Annex B –  Table summarising impact on Approved Regulators and Regulatory 
Bodies  
Annex C  –  Updated Impact on Legal Services since April board  
 



 

 
 

 

  

 

  

 

  

 
  

 

 

   

   

 

Risks and mitigations 

The ongoing actions set out in this paper are all within the budget 
Financial: 

for 2020/21. 

Legal: N/A 

This is a time of unprecedented challenge for the sector and an 
opportunity for the LSB to demonstrate its leadership role. Failure 

Reputational: 
to rise to this challenge would be detrimental to our reputation and 
ability to influence change for the sector. 

Immediate actions will impact resources allocated to other work. 
However, this is mitigated by the fact that, the Business Plan for 
2020/21 is a flexible business plan that allows us to respond

Resource: 
appropriately to the Covid-19. This can be somewhat mitigated 
because a significant portion of work on responding to Covid-19 will 
effectively become work done under the upcoming LSB Strategy. 

Freedom of Information Act 2000 (FoI) 

Para ref FoI exemption and summary Expires 

N/A 




