
     

 

 

Non Covid-19 related news round-up  

(Covers the period 22 May to 2 July 2020) 

The top five 

The Prime Minister announced a commission on race and ethnic disparities to report 

by Christmas. The death of George Floyd in the US prompted reflections on the experience 

of black people in the profession. Analysis by The Times suggests that only 5 of the 756 UK 

partners at the Magic Circle law firms are black. In an interview with Catherine Baksi, Leslie  

Thomas QC claimed there is  “systemic racism” in  the legal  profession  and that the Bar is not  

welcoming of black people.  “I’d like it  recognised that in the legal  profession and in our 

society we have a problem. If you can’t  see there’s a problem you’re part of it.”  In a letter,  the 

Black Solicitors Network put out a  call to action on  racial inequalities  in the workplace.   

The SRA is investigating almost 120 cases of alleged sexual misconduct, following a 

surge in reporting over the past six months. Despite the growing number of sexual  

misconduct cases reported to the SRA, however, only seven were referred to the  SDT in 

2019, five of which have concluded. Separately,  the SDT found Gary Senior, Baker 

McKenzie’s  former London managing partner, guilty of serious professional misconduct and 

fined him £55,000. All allegations against the firm, former partner Thomas Cassels  and  

former HR director Martin Blackburn  were found not proved. The SDT decided not to  make  

any costs awards  –  the respondents' cost applications  had  totalled  around £3m.  

Professor Stephen Mayson has completed his review of legal services regulation. He 

concluded that all providers of legal services, whether legally qualified or not, should be 

registered and regulated by a  single regulator. However,  legal services  could be regulated  to 

differing degrees depending on the risk to the public interest of the work.  The new regulator  

would have the power to approve the requirements for registration, regulation and the  award  

and removal of professional titles, but the ‘ownership’ and award of titles would remain with 

the established professions.  His vision also saw an expanded role for a Legal Ombudsman 

able to take on own-initiative investigations. Professor Mayson also identified  short-term 

reforms in the absence of a complete overhaul. This would see the LSB maintain a register 

of unregulated providers who would all be brought within the Legal Ombudsman’s remit.   

The SRA published the final design of its SQE proposals. Following a pilot of SQE2, the 

SRA decided to make it a uniform exam, rather than allowing students electives.  Both SQE1 

and SQE2 will be available in Welsh. The SRA’s timetable would see the first SQE1 

assessment run in autumn 2021 and the first SQE2 in spring 2022. The Junior Lawyers  

Division of the Law Society wrote to the SRA asking them to delay introducing the SQE 

expressing  concerns that it will not be fully fit for purpose.  

The SRA is consulting on a draft business plan  for 2020/21  –  the first time it has done  

so. Proposals include a review of ongoing competence in light of the LSB’s review, an 

increased inspection programme on anti-money laundering, a one-year review of its new 

Standards and Regulations (STaRs), establishing an in-house ‘arms-length’ quality 

assurance team for all its  disciplinary work  and research into cyber-prevention methods. 

Also announced were plans to open an office in  Wales and a review of the fees it charges  

solicitors and law firms. The SRA plans a £4m reduction in budget compared to this year.  



 

 

Political developments affecting the justice sector  

Ministers  have  pledged a 'major overhaul' of family courts  after publishing the findings  

of an expert-led review on the risk of harm to children and parents in private law children 

cases.  Among the planned reforms, domestic  abuse victims will access court through a 

separate entrance so they do not have to cross paths with their alleged abuser, have  access  

to separate  waiting rooms and give evidence behind protective screens. Judges will more 

easily be able to issue barring orders preventing abusive ex-partners from repeatedly  

dragging their victims back to court. A domestic abuse court pilot will consider family and 

criminal matters in parallel. The presumption of ‘parental involvement’ encouraging a child’s 

relationship with both parents will also be reviewed.  

A woman is  challenging rules which deprived her of legal aid for action to protect her  

from her former partner.  She gets universal  credit but not legal aid because there is equity  

in the home she owns with her ex-partner.  About one in five women who suffer domestic 

violence cannot access legal aid because they are deemed to have ‘capital’  - even if they  

cannot access it.  A government review of these rules  has not yet been completed.  

The Divorce, Dissolution and Separation Act has received Royal Assent. The new law  

will allow so-called ‘no fault divorces’  and create a new and extended minimum timeframe of 

six months from the initial application stage to the granting of a divorce. The  changes  will 

come into place in 2021  to allow time for implementation  of  new processes.  

Regulatory and wider policy developments 

Brian McMillan, Director General of the Society of Will Writers, has died.  

Nikhil Rathi has been appointed CEO of the Financial Conduct Authority. He is 

currently  CEO  of London Stock Exchange  and will join the FCA in the autumn.  

Lord  Andrew Tyrie is to step down as chair of the CMA. In a statement he expressed 

frustration at the  “inherent limits”  of his  position  in relating to  pushing for legislative change.  

The SRA has agreed to extend by a year the use of the Solicitors Indemnity Fund  (SIF) 

to covers  claims made after firms’ run-off cover expires. It said the extra time would allow the 

insurance market time to develop commercial products. The SRA requires solicitors to buy  

six years of professional indemnity insurance run-off cover when closing a firm with no 

successor practice, and up to now the SIF has covered any claims which arise afterwards.  

The SRA and Nesta have produced evaluation reports on the Legal Access Challenge. 

The SRA  found unregulated providers are leading the way with  developing consumer-facing 

legal technology,  but  a lack of consumer trust when lawyers are not involved could explain  

the slow development of such solutions. Further, the way solicitors are regulated is  not an 

obstacle to innovation.  One barrier it identified  was low technical knowledge and awareness 

amongst the innovator community about the Legal Services  Act 2007’s requirements and the 

interplay between the regulated and non-regulated sections of the market.  Nesta’s report 

agreed that SRA regulation was not a barrier to innovation but listed eight others.  These 

were headed by “cautious and risk-averse attitudes” among practitioners, followed by the 

“fragmented nature of the legal sector”, and challenges in developing attractive business  
models for new services  while maintaining affordability.  Other problems were lack of access 

to data, such as court data and standardised client data, “resource constraints” within the 

not-for-profit and advice sector, and low awareness of digital legal services.  



The EHRC has published the full findings of its inquiry into whether the criminal  

justice system treats disabled people fairly. It concluded  the criminal justice system is  

failing those with learning disabilities, autistic spectrum disorders and brain injuries and 

needs reform to ensure a fair trial for all.  The EHRC says the system is not systematically  

recognising the needs of disabled people, meaning defendants and accused people risk not  

being able to participate properly in the legal process.  Specific recommendations included: 

“ensure initial professional qualification training for law students includes  disability  

awareness,  all relevant codes of conduct and standards are amended to specifically include  

disability awareness as  a professional requirement, and disability awareness is a mandatory  

element of continuing professional development for those working in criminal law”.  

The SRA  is set to begin a multi-year project to increase understanding of why BAME 

students perform worse than white students. It  said there was a “well evidenced 

attainment gap affecting BAME students at all  levels of education and training and 

professional assessment in multiple  sectors”. Its annual monitoring of the legal practice 

course, common professional examination, period  of recognised training and the qualified 

lawyer transfer scheme “clearly demonstrates this”.  

A QC has suggested that solicitors  and barristers should publish data on which advocates  

are instructed in certain  criminal cases as a way to counter the “gender brief gap”. Criminal  

law specialist Jaime Hamilton QC, deputy head of Manchester set 9 St John Street, said that 

since becoming  silk last year  he  had been instructed on cases involving what are seen as  

more serious crimes,  such as murder and fraud, while women tend to get ‘sex’ cases.  

The Social Mobility Commission has found workers from disadvantaged backgrounds 

are being  left behind by the apprenticeship system, including in the law. Since the 

introduction of the apprenticeship levy, there has  been a  36% decline in apprenticeship 

starts by people from disadvantaged backgrounds between 2015/16 and 2017/18, compared  

with 23% for others.  Disadvantaged learners often undertook apprenticeships in low-paying 

subject areas, such as the health sector, rather than in law, business or engineering.  

A  Court of Appeal judge has suggested  that the  Law Commission should review 

whether the  SRA  and  other  regulators  should be insulated from costs orders in 

disciplinary actions they lose.  The  approach recognises that regulators carry out their 

functions  in  the public  interest and should not be discouraged from doing so by the risk of 

costs if a proper decision is successfully challenged.  Lord Justice Arnold’s intervention 

follows a Court of  Appeal ruling that the  starting point in the Competition Appeal Tribunal  

should be that no order for costs  should be made against an  unsuccessful regulator acting 

purely in its regulatory capacity.  There could be good reason to depart from this, the court  

continued, but the mere fact that the regulator has been unsuccessful was not enough.   

The BSB is to review its approach to regulating  barristers’ conduct outside of 

practice. There have been several recent cases involving both barristers  and solicitors 

where the question of the extent to  which regulation covers the private  actions of lawyers  

has been under scrutiny, particularly in their use of social media.  

New figures reveal an increasing pupillage shortage. BSB figures show the number of 

students sitting its Bar professional training course (BPTC) hit record levels in 2018-19  but 

only 47% of BPTC students enrolled between 2014 and 2017 had found a pupillage by 

March 2019. This is  set to worsen this year with some chambers withdrawing or delaying 

pupillages  as a result of Covid-19.  Camila Ferraro, president of the Middle Temple Students 

Association, suggested  there were now almost 3,000 applications for only 435 pupillages 

each year.  She called on the Inns and BSB to start a new conversation  regarding pupillage.  



 

 

The BSB has identified a lacuna in its rules after a  barrister who was suspended after 

failing to reimburse a client successfully appealed his sanction  in court. Henry  

Hendron  relied on the fact he had already been suspended by the regulator on  a separate 

matter  before any question of repayment arose. Barristers  are required  to co-operate with 

the Legal Ombudsman, but  the BSB’s position was that this did not cover a barrister whose 

practising certificate has been suspended. The BSB sought to reformulate a fresh charge 

and asked the High Court to remit the case, but the judge refused.  

Litigation finance companies are to become regulated in Australia. Firms have three 

months to be licensed with  the Australian Securities and Investments Commission, the  

equivalent of the UK’s Financial Conduct Authority. The move was prompted by a  tripling of 

class actions, which are  often  funded by  litigation finance. Litigation funders have criticised 

the move  as ‘bizarre’ and  for being politically motivated, while the Association of Litigation 

Funders is  confident that the move  to statutory regulation will not be replicated in the UK.  

Property logbooks could be introduced to the home buying and selling process to 

speed up conveyancing.  The Home Buying and Selling Group, which comprises various  

representative groups including the  Law Society, has set up  a working group to look  at how 

to securely provide a logbook, which would be a digital file containing the key data needed to 

complete a property transaction.  The logbook would be transferable between homeowners. 

The information, which  would grow over the life  of a property, would be  formatted so that it 

could be integrated into  other digital systems  run by estate agents, local authorities and 

conveyancers. The government has indicated that it would support property logbooks.  

The Fabian  Society has called for a standalone online dispute resolution service to  

give self-employed workers access to justice. It suggests  says that online justice, 

supported by artificial intelligence, could resolve disputes over matters such as employment 

status and late payments. To succeed, the system “must be readily usable without the 

support of a lawyer or other professional adviser”, the report states. “This is the only way 

both to ensure that accessibility is not constrained and to reduce costs.”  

Market developments 

Listed litigation funder Burford Capital has bought a stake in a law firm  in what it says 

is the first transaction of its kind in the market. It has  purchased  32% of equity in PCB 

Litigation LLP –  a dispute resolution firm. Burford said the investment  would finance  a 

portfolio of matters and give it a stake in the firm's success overall.  To enable the  equity sale 

PCB has been licensed as an ABS by the SRA.  

Weightmans has become the first law firm to secure Bridging for Innovators (B4I) funding 

from the Science and Technology Facilities Council. The funding will help it develop a  legal 

redaction tool. Weightmans will work with the  Council’s Hartree Centre to develop a tool for 

reliably and  accurately carrying out automatic redaction of sensitive data  on documents.  

DoNotPay is to expand its UK offering after receiving $12m additional investment. It  

was created in 2015 by  Joshua Browder, a British student  who moved to study in America. It 

gained traction initially by helping users challenge parking tickets in the US and UK, but it 

has since developed significantly to help with both legal and more general consumer issues.  

It covers areas including flight compensation, cancelling services and subscriptions, help 

with bills,  jumping automated phone queues, short-cutting bureaucracy and making small  

claims.  After using a service for the first time, DoNotPay charges  users  $3 a month.  



Market intelligence and research  

A survey found  around 90% of  solicitors’  firms were not complying with the price 

transparency rules, mainly by either not giving enough information or not making it 

sufficiently prominent, rather than not publishing anything.  Law firm consultancy  DG 

Legal  reviewed 422 websites. Almost three-quarters failed to comply with rules on publishing 

information about complaints handling  and around a quarter were not displaying the SRA’s  
digital badge or their SRA number either at all or in a sufficiently prominent manner.  Away  

from the transparency rules,  the research found  20% of firms’ privacy policy lack compliance 

with GDPR  and 26% of websites were not secure contravening the Data Protection Act.  

A review of the youth justice service in England  has concluded  urgent action is required  

to address delays in “overburdened” youth courts, and there  should be a  time limit for police 

to charge a young person with a crime.  A  study by the  Centre for Justice Innovation and the 

Institute for  Crime and Justice Policy Research  found the  number of children going to court 

has fallen by 75% in the last 10 years but  delays have increased.  It said this is a result of  

cuts to funding from central government, a court modernisation programme under which half 

of all magistrates courts have closed  or merged, and a change in policing  strategy that has 

allowed forces to keep young people “under investigation” for a year or more after arrest.   

A survey by  Thomson Reuters suggests  discrimination on the part of both general 

counsel and clients in disadvantaging female lawyers.  GCs were instructing female 

partners under a fifth of the time, it found, although women made up a much larger 

proportion of law firm partners overall. The survey found bias where male GCs were only 

instructing female partners 17% of the time. However, female GCs were little better, 

instructing only around 20% of their female counterparts.  

An academic has argued that  ABSs are reshaping the boundaries of the law by 

emphasising the benefit of integrated professional services, rather than pure legal 

knowledge.  Professor Andrew Francis, head of the law school at Manchester Metropolitan  

University, said “connective legal professionalism” was a disruptive force  breaking down the 

established boundaries that have long protected legal ‘exceptionalism’.  He noted client care 

dominated as a “core value among the ABS claims”, and what was notable was they did not  
just highlight client care, but also the  way in which it was delivered. Further, the ABS firms 

did not make strong claims on driving down  costs, but rather emphasised ‘quality’ of service 

to the client presented in terms of efficiency and effectiveness.  

The number of cases heard by the Commercial Court dipped this year after five years  

of growth, as European litigants look elsewhere to resolve disputes. Analysis by the  

Portland Group  shows that 198 cases were heard in London’s commercial courts between  
April 2019 and March 2020, 9% fewer than last year. Litigants from countries in the  

European Union made up 13.6% of all litigants, down from 16.5% two years ago.  Professor 

Giesela Ruhl suggested two reasons behind the change: the impact of the UK’s exit from the  
EU on judicial cooperation in civil and commercial matters; and greater competition because 

of  other jurisdictions  setting up new commercial courts for international disputes.  



 
          

 

          

           
             

             

 

            

             
            

              
           

              
             

            
           

           

             

 

          

            
           

             
           

          

          

 

    

Market intelligence and research  
CHANGES  SINCE LAST BOARD MEETING IN BLUE ITALICS  

Indicator of success Source 2013 2014 2015 2016 2017 2018 2019 2020 

Promoting the public interest through ensuring independent, effective and proportionate regulation 

LSB expenditure LSB £4,264k £4,266k £3,921k £3,587k £3,525k £3,470k £3,725k £3,788k 

LSB levy per authorised person LSB £27.97 £25.36 £24.71 £21.55 £18.83 £19.00 £20.01 £21.27 

Public trust lawyers to tell the truth O LSCP 42% 43% 47% A 42% A 45% 45% 

Public confident consumer rights protected O LSCP 46% 46% 50% A 46% A 48% 49% 

Making it easier for all consumers to access the services they need and get redress 

Levels of shopping around: Individuals O LSCP 22% 24% 25% 25% 27% 27% 28% 

Use of comparison/feedback sites: Individuals O LSCP 1% 1% 2% 2% 2% 2% 2% 

Ease of shopping around: Individuals O LSCP 55% 54% 57% 57% 48% 54% 56% 

Overall service satisfaction: Individuals O LSCP 80% 79% 78% 80% 80% 84% 84% 

Providers publish prices on websites O LSB 18% 18% 

Consumers who do nothing when dissatisfied O LSCP 44% 44% 42% 35% 49% 35% 37% 

Public confidence in complaining about lawyers O LSCP 44% 45% 48% 43% 44% 45% B 

No action when have legal issue: SMEs O LSB 8% 9% 10% 

Levels of shopping around: SMEs O LSB 22% 

Ease of finding provider: SMEs O LSB 25% 50% 

Lawyers perceived as cost-effective: SMEs O LSB 12% 14% 11% 

Increasing innovation, growth and the diversity of services and providers 

UK wide legal services turnover (uninflated) ONS £30.4bn £30.8bn £31.6bn £32.4bn £33.3bn £35.4bn £37.2bn 

Number of active ABS LAs 236 373 618 837 1,091 1,244 1,389 

Level of service innovation (over 3yrs) O LSB 28% 26% 

Regulation seen as barrier to service innovation O LSB 50% 40% A,B 

Firms state reduced prices in last 12 months O LSB 4% 4% 

Net exports of UK legal services ONS £3.7bn £4.1bn £4.2bn £4.7bn £5.2bn £6.6bn 

Non-UK litigants using Commercial Court Portland 71% 77% 63% 66% 72% 59% 60% 55% 

KEY: O = Survey source, A = Significant differences to previous figure, B = Significant differences between oldest and newest figure 
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