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Introduction: Purpose of the paper 

1.  To provide an update on the progress that regulatory bodies  have  made in 
encouraging a more diverse legal  profession  and to set out proposals for leading 
a step change in diversity in the future.  

2.  To have an impact on public confidence, our aim should be to ensure  that  the 
legal sector is inclusive  and has effective  programmes to  encourage  a diverse 
profession  from entry right through to senior levels.  

Recommendation(s) 

3.  The  Board is invited to:  

a.  Note the summary update on the progress made by each  regulatory body  
on  actions agreed in 2019 under the four diversity outcomes at paragraphs 
5-7,  with further detail included in the Annex;   

b.  Note the summary of responses to the set of three criteria that we set for 
regulatory bodies in January 2020, set out in paragraphs 8-15,  with further 
detail included in the Annex; and  

c.  Consider our conclusions  and discuss the proposal that the LSB should 
seek  to drive a step change in diversity in the legal sector, by providing 
strategic leadership across the sector, building on the three criteria that we 
set for regulators in January 2020.  



 

  

 

Background 

4.  The Legal Services Board and approved regulators have a duty to encourage an 
independent, strong, diverse and effective legal profession1. Our current 
framework2  sets out four outcomes which regulatory bodies are monitored 
against by the LSB.  

Summary of overall progress  against actions from 2019 Diversity update  

5.  In January 2019 we published our report Diversity: Summary report on the legal  
services regulators’ progress against diversity outcomes  which  provided  an 
update on the progress made by regulatory bodies against the four outcomes. 
Regulatory bodies committed to a series of actions to undertake in 2019 and our 
assessment of their progress against these actions, and not the whole policy 
framework.   

6.  In general, the regulatory bodies have made progress towards the four policy 
outcomes, at least  in terms of  “volume” of activity. There is no doubt that  
diversity has become a more significant consideration in general terms. 
However, we found that two thirds of regulatory bodies continue to experience 
challenges in building a reliable understanding of the diversity profile of their  
regulated communities. Without those datasets it is not possible to evaluate 
meaningfully the effectiveness of the measures that have been put in place.   

7.  The general conclusion we draw from this round of analysis, therefore, is that it 
is now timely to increase the focus on the effectiveness of regulators’ efforts, 
underpinned by appropriate evaluation.  

Initial assessment of performance against the 2020 characteristics of well-
performing regulators  

8.  Recognising the increasing emphasis from the Board that more focus was 
needed, but working within the current outcome framework, in January 2020 we 
introduced specific expectations on three criteria to clarify what good regulatory 
performance looks like on equality matters. Regulatory bodies3  should have:  

a)  An understanding  of the composition of their regulated community  

b)  An understanding of the barriers to entry and progression within the regulated  
community, and a programme of activity to mitigate those barriers with 
measures in place to evaluate effectiveness; and  

c)  Measures in place to understand any differential impact on protected  
characteristics within their disciplinary/enforcement procedures.  

1  This is one of the regulatory  objectives contained in the Legal Services  Act 2007. The LSB must also meet the  
statutory obligations under the Equality Act 2010.  
2  The framework is set out in the LSB Guidance for legal services regulators on encouraging a diverse workforce  
3  We did not include ACCA in this review as it is withdrawing from the market. ACCA has a very small regulated 
community and would not materially affect the sector wide view we obtained.  

https://www.legalservicesboard.org.uk/Projects/Diversity_Of_Legal_Profession/pdf/20190122_Diversity_Summary_report_legal_services_regulators_progress.pdf
https://www.legalservicesboard.org.uk/Projects/Diversity_Of_Legal_Profession/pdf/20190122_Diversity_Summary_report_legal_services_regulators_progress.pdf
https://www.legalservicesboard.org.uk/what_we_do/regulation/pdf/2017/S162_Guidance_For_Regulators_On_Encouraging_A_Diverse_Profession.pdf


An understanding  of the composition of their regulated community  

9.  Only three of the regulatory bodies, BSB, ICAEW and SRA, who are amongst 
the largest regulators, were able to demonstrate a comprehensive understanding 
of their particular regulated community. Three, CILEX Regulation, CLC and FO,  
were able to demonstrate a satisfactory level of understanding and two  
regulatory bodies, CLSB and IPReg, were not able to demonstrate an 
acceptable understanding.  

10.  The collection of reliable  data across all  protected characteristics remains 
unsatisfactory.  All regulators reported  a commitment  to collect better and more 
comprehensive diversity information, although actual progress was variable, 
resulting in the persistence of numerous gaps in the data. A range of limiting 
factors were  reported including: current IT capacity across regulators to 
effectively capture a more comprehensive profile of their community; low 
response rates  on some  surveys; and  reluctance  of respondents to provide  
specific data. This may of course be a reflection of the confidence  that regulated 
communities place in their regulators.  

11.  The lack of a significantly robust evidence base fundamentally limits the ability of 
the sector to target their efforts and to demonstrate that actions are having an 
impact.  Significant and urgent progress is required in this area.  

An understanding of the barriers to entry and progression within the regulated  
community, and a programme of activity to mitigate those barriers with measures in  
place to evaluate effectiveness  

12.  Most regulatory bodies were able to demonstrate some understanding of the 
barriers to entry within the regulated community  and are addressing them,  for  
example  greater flexibility in the workplace  for  those with disabilities  and bursary 
programmes.  CLSB and IPReg  are  in the process of increasing their limited 
evidence base to enable them to form a view. Evidence suggests that there has 
only been a marginal  improvement in  diversity across certain characteristics at 
entry level, it becomes attenuated with seniority/reward levels  or equivalent.   

13.  It is evident that there are a significant range of activities being undertaken by 
each  regulator  to encourage a more diverse profession. However, from the 
information provided it does not appear that effective evaluation  practices are 
routinely used. It is crucial that regulators focus on designing evaluation 
approaches which assess impact and monitor progress over time.  

Measures in  place to understand any differential impact on protected characteristics 
within their disciplinary/enforcement procedures  

14.  No  regulator was  able to demonstrate that they currently have  a comprehensive 
understanding of the  differential impact on disciplinary/enforcement procedures.  
The BSB and SRA have work underway to evaluate historical enforcement 
decisions for any differential bias. Other regulatory bodies reported that while 
work was underway the limited number of enforcement proceedings provide a 
poor basis on which to guide whether there is a differential impact on a 
practitioner with protected characteristics.   



 

  

15.  It is a matter for concern that most regulatory bodies have been unable to 
demonstrate to our satisfaction  that they have the data and/or  capability 
available to answer the first two criteria and no regulatory body  has been able to 
demonstrate a meaningful understanding of the differential impact of 
enforcement procedures in line with the third criterion. In relation to the third 
criterion,  we accept that we first articulated the expectation in January, although 
it is concerning that this is not something that appears to have already been on 
the radar of most regulators. We will expect improvement in this regard and will 
be monitoring progress through our regulatory performance framework.   

What conclusions can we draw? 

16.  On the whole, regulatory bodies are taking diversity seriously and a range of 
relevant actions are being pursued. However, we have reservations about how  
efforts are being targeted and coordinated, based on the limited understanding 
of the current situation amongst a number of regulators. More generally, we are 
concerned  that progress in properly understanding and seeking to tackle  
ongoing inequalities in the make-up  of the profession is too slow and lacks 
coordination and strategic direction.    

17.  Our outcome-focused guidance has attempted to ensure that all regulatory 
bodies develop a strong understanding of the make-up  of their regulated 
communities and understand and address barriers to increased diversity. While  
we know that actions are being taken, the lack of evidence and evaluations 
means that we are  limited in our ability to assess if the regulatory bodies actions  
are doing the right things to enable greater diversity.  

18.  There are fundamental shortcomings in the collection of diversity data across the 
sector. Each regulatory body has faced challenges, particularly in capturing data 
across all the protected characteristics. It is proving difficult to draw meaningful 
comparisons across the sector due to evidence gaps and inconsistencies in the 
way data is collected and classified. Work is ongoing to enable us to pull  
together the best picture possible.   

19.  There is no clear view on what types of interventions are successful in making a 
meaningful contribution to improving diversity. Without that perspective it is 
difficult  to prioritise effort in the areas most likely to make a difference.  

Proposed next steps 

20.  It is clear that strategic, sector-wide leadership is now required to properly move 
the dial forward in this area. For example, building on the three criteria we have 
set out for regulators above, it would appear that to make meaningful progress 
there needs to be:  

a)  An evidence framework  which  helps  regulatory bodies to collect data which  
will allow them to demonstrate the impact of their activities.  

b)  Significant efforts to improve the scale and reliability of data on diversity at 
entry and progression within the profession.  



 

  
 

 

  

 
 

 

  

 

 
 

 

c)  Greater common understanding, visibility  and action on  barriers to  
progression.  

d)  Meaningful evaluation of the impact of all initiatives.  

e)  Increased understanding, acceptance and appropriate action in response to 
any differential impact of regulatory activity on protected characteristics.  

f)  Accountability for delivering meaningful improvement, with incentives for 
progress and consequences for inadequate efforts.  

g)  Our work will continue  with each regulatory body through the performance 
framework focusing  on the three criteria of well-performing regulators. We will  
report performance against this in our annual update in December 2020.  

h)  We will be reviewing our performance framework in 2021 when we will 
consider the most appropriate means to measure regulators’ performance on 
increasing  the diversity of the profession.   

Annex 

Annex – Update by regulatory bodies on their progress against the diversity 
outcomes and expectations set by the LSB in 2019. 

Risks and mitigations 

Financial: N/A 

N/A 
Legal: 

There are significant challenges to demonstrating that the sector 
has an effective approach to improve diversity. The LSB’s outcome 
framework has been effective in encouraging tailored approaches 
by each regulator on initiatives and data collection. However, the 

Reputational: complexities of a variable approach coupled with the lack of reliable 
underpinning data means that an assessment of actual impact by 
each regulatory body is not possible. This has hampered our ability 
to use this framework to promote meaningful change to the 
regulators’ approaches. 

Depending on the decisions of the board on the scale of future 
Resource: 

actions, additional resource may be required. 
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