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Dear  Mark  
 
I  write to confirm  the  terms of  engagement  for  the upcoming  review  of  the  BSB  under  the  

Well-led  standard of  the  LSB r egulatory performance  framework.   

Provision  of  the  terms  of  engagement  marks  Step  2 of  the  review  process.  It  finalises the  

plan  and timeline  for  the  review,  which was  discussed  at  our  pre-review  meeting  held on  13  

July 2020  (Step  1).   

We have  amended  the  review  plan  and timeline  to reflect our  conversation at  the  pre-review  

meeting,  including  our  agreement  that  the  review  would not  formally begin  before September  

2020.   

A da te for  the  initiation meeting  (Step  3)  has  been  confirmed  and we  look  forward to 

discussing  our  requests for information  and  opportunities to attend  BSB Board and  

Executive meetings  on  10 September  2020.     

In the  interim,  if  there is  anything  further  you  wish  to  discuss,  please feel  free  to  contact  the  

LSB  review  team  or  myself.  Contact  details for  the review  team  are  included  below:  

•  Angela Latta:  angela.latta@legalservicesboard.org.uk   

•  Margie McCrone:  margie.mccrone@legalservicesboard.org.uk   

Please also note  that  it  is  our  intention  to  provide  a copy of  this correspondence  to  our  Board  
and publish it on  our  website.  The  operational  plan will  not  be  published.   

 
Yours sincerely   

Matthew Hill  
Chief Executive  
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Appendix A 

Regulatory performance assessment framework: review of Bar Standards 
Board under the Well-led: Governance and Leadership standard 
 

Overarching purpose   
1.  Robust decision making is a core component of a regulator being  able to  

demonstrate  to the  Legal Services Board (LSB) that it meets the requirements 
set out under the Well-led standard in the  LSB’s regulatory performance  
framework.   The framework is clear that the LSB expects that all regulators 
have  to  ensure that they have: the leadership, capability and capacity, and  
corporate governance  to  manage their organisation  effectively; and  a culture 
that encourages and  uses learning to improve performance  and promotes a  
transparent and consumer-focused  environment.   

 

2.  Accordingly, the purpose of the review is for the LSB  as the oversight 
regulator of legal services, to gain assurance that the Bar Standard  Board 
(BSB) meets the standard of a  Well-Led regulatory body with decision-making  
processes that are effective and informed by  appropriate  evidence; take  
account of the likely impact of the  decisions on the regulatory objectives and  
in particular consumers; and have regard to the Better Regulation  Principles 
to be  transparent,  accountable,  proportionate, consistent and targeted.    

  
Review process   

3.  The review process follows the steps set out in paragraphs 32-35  of the  
regulatory performance framework  process document.   It is intended that the  
process will have the full engagement of the  BSB.   The review will  follow the  
steps below.     

•  Step  1: Pre-review discussion  (13 July 2020)  
•  Step  2: Terms of engagement letter  (26 August 2020)  
•  Step  3: Review initiation meeting  (10 September 2020)  
•  Steps 4 and  5: Request and provision of information  (w/c 14  September 2020)  
•  Step  6: Fact-finding and analysis  (w/c 23 November 2020)  
•  Step  7: Interim report  (w/c 18 January 2021)  
•  Step8: Final report and publication  (w/c 15 February 2021)   
 
4.  The  steps have indicative timings which will be finalised by agreement at the  

review initiation meeting (Step 3).  The  aim will be to ensure sufficient time is 

allowed for the BSB and LSB to meet the expectations at each step.    

 

5.  The LSB will ensure that the review is conducted in a fair, transparent,  

efficient and timely way.  We will keep the BSB  up  to  date on the progress of 

the review as it progresses.  

Scope of review   
6.  The review will focus on the BSB’s decision-making processes and will cover 

a period of 2 years commencing in  April 2018 and ending March 2020.   The  
LSB considers that this  time  period  provides a reasonable window in  which it 
can consider a range  of decisions and which  should be  manageable for the  

https://www.legalservicesboard.org.uk/what_we_do/consultations/closed/pdf/2017/08122017_Regulatory_Performance_Process_Document.pdf


BSB in sourcing information.   It will also ensure that the  LSB is able to review 
the full range of decision-making steps the BSB followed in  the lead up to the  
decision its Board made to withdraw from involvement in Legal Choices.   
 

7.  In the event that  information  under review references further information from  
another time, we  may need to consider such  information  outside the 2-year 
period to inform  the review.   This was discussed at the pre-review meeting  on  
13 July.  
 

8.  The review will assess the  effectiveness of the decision-making  processes 
within the BSB and consider how the Board and  the Executive  make those  
decisions.     

 
9.  The review will follow three key lines of enquiry which are set out below and  

which focus only on  the relevant elements of the seven  outcomes and not the  
entire standard.   The  LSB considers this to  be a proportionate and targeted  
approach to take.   The information listed is indicative at this time and this, 
together with the assessment criteria, will be  finalised  by the time  of reaching  
Step  4 in  the process.   

  
1.  How the  governance framework supports decision making   
Under this line of  enquiry  the LSB would seek assurance that:   

•  there is clarity as to the role of its Board and  the relationship between  
the Board and Executive    
•  it is following  appropriate protocols and arrangements for decision  
making    

The LSB proposes that it may seek the following sources of information  to assess 
this:   

•  Terms of reference  for the Board and any of its sub-committees   
•  Board member induction  material and practice   
•  The  decision-making  delegation  agreements (or equivalent) between  
the Board and Executive   
•  The decision-making  protocols (or equivalent) governing  decisions the  
Executive takes, including the  mechanisms to seek Board agreement where 
relevant   

  
2.  How the  Executive and the  Board make  and implement decisions   
Under this line of  enquiry  the LSB would seek assurance that decisions the  
Executive and the Board make:   

•  are based  on  appropriate  evidence and  analysis and  that proposals are 
properly evaluated   
•  include consideration of the impact of the  decision on the regulatory 
objectives, in particular, protecting  and promoting the interests of consumers    
•  take  account of the Better Regulation Principles    
•  are informed by an  assessment of risk   
•  take  account of  stakeholder views and  feedback   
•  are accompanied by appropriate steps to  monitor and evaluate the  
impact and outcomes   

The LSB proposes that it may seek the following sources of information to assess 
this:   

•  a sample of agendas,  papers  and minutes from Executive meetings   



•  a sample of agendas,  papers  and minutes from Board meetings   
•  Conflict of interest policy and board member register of interests   
•  LSB  attendance  at Executive and  Board meetings as an observer   
•  Interviews with selected Board and  Executive members   
•  Risk management policies and procedures   

  
3.  How decisions are communicated   
Under this line of  enquiry  the LSB would seek assurance  that:   

•  Appropriate consideration is given to when, how and to whom key  
regulatory decisions need  to  be communicated   

The LSB proposes that it may seek the following sources of information to assess 
this:   

•  Annual reports and  business plans   
•  Communications strategy   
•  Policies and procedures on  publication  of Board material   
•  Consultation  policy   
•  Press releases and  other communications around  a sample of key 
regulatory decisions    

  
Timeframe of the  review   

10. The review will focus on information prepared and discussed between April 
2018 and March 2020. The exception to that will  be, as explained in  
paragraph  7, that the information under review references further information  
from  a period outside this timeframe.     
 

Out of scope   
11. Practices covered  by other standards within the framework will be out of  

scope  of the review.   Should  any information that is gathered indicate a  
potential weakness beyond  the Well-led standard then the LSB will discuss 
these matters separately with the BSB to inform any decision  on further  
action.   

  
Provision of information    

12. The LSB will make a formal request for information  following  the initiation  
meeting (Step 3).   The  LSB  expects the BSB to need  up  to a maximum of 4  
weeks to provide any information.   Taking  account of the LSB’s intent  not to  
place  disproportionate  burdens on the BSB, the LSB  and BSB  will discuss the  
most efficient way for information to be provided.   Nonetheless, the  LSB  
expects the BSB to provide accurate  and complete information in  a timely 
manner.    

  
Proposed timetable   

13. The LSB anticipates that the review will formally commence in  September  

2020 and be concluded, including finalising  the report and its publication,  no  

later than  March 2021.    

  
Ongoing BSB involvement   

14. In addition to the provision of information and  being kept up to date  with the  
progress of the review, the  LSB  anticipates that it will seek BSB  engagement 



throughout the review and, in particular, at  the fact-finding/analysis and  
reporting stages.   This will ensure that the  LSB has accurately interpreted the  
procedures the BSB  has followed.   The BSB  will be given  time to review the  
initial findings and carry out a final fact-check of the report prior to its  
publication.     

  
Publication   

15. The full review report findings will be published in line with the LSB’s  
transparency policy as set out in the performance assessment  
framework.   The LSB expects to draft the report in a way which  allows for full  
publication and it will consider any request from the BSB to withhold 
information which it views as sensitive.   

 
 
LSB  

August  2020  




