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Introduction 

1.  The CMA is attending  this meeting of the Board to discuss its progress review  of  
the legal services sector.  This paper functions as a briefing for the CMA speaker 
session. It  recaps the CMA’s market study, and updates the Board on our recent 
work around consumer  engagement, as we prepare  a statutory policy statement.  

Recommendations 

2.  The Board is invited  to:  
 

a.  Note the updates regarding  the CMA’s planned work, and our programme 
of work around consumer engagement; and  
 

b.  Discuss with attendees from the CMA:  
i.  The scope of its upcoming review;  
ii.  Its initial views on the likely findings of the review; and  
iii.  What role the LSB and the other regulators can play in making 

improvements in consumer engagement  in the legal services 
market.  

Timing 

3.  The CMA will launch  its  progress review  in early September, which it  intends to 
complete by December 2020.  We  plan to consult on a draft policy statement  on 
various matters relating to consumer engagement, taking account of the CMA’s 
findings  and research with our public panel, in spring 2021.  
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Background 

4.  The CMA completed a  market study of  the legal services market  in 2016. It  found  
that competition was not working well and made a series of recommendations to 
the regulators in order to address  the issues that it had identified. These included 
improving  market transparency on price, quality, regulation and redress, 
promoting the use of independent feedback platforms, and making better 
information available to assist consumers.  

 
5.  The CMA also recommended that the  LSB  should  monitor and engage with the 

regulators  on their progress, and take appropriate action to address information 
gaps where necessary.  We published assessments on the progress by the 
regulators in October 2017 and October 2018, since when  monitoring has 
continued through the relationship management process. In January  2020, we  
provided the Board with a further high-level update  on regulators’ progress.  

 
6.  The Board agreed in April  2020 that, using powers  under section 49 of the Legal 

Services Act,  we should publish a statutory policy statement that would set out 
our expectations of what the regulators should be doing to improve consumer 
engagement in the market.  

The CMA’s review 

7.  The CMA will shortly launch a progress review to assess competition in the 
market and  the improvements made in the sector since 2016, with a view to 
publishing  its findings before the end of the year.  
 

8.  In terms of scope, the CMA has indicated that it will  assess  areas where it made 
recommendations in 2016 and the  progress made  against those 
recommendations. It may also explore areas where there have been significant  
developments since its last review, for example lawtech. Aside from market  
transparency, the CMA made recommendations to government around regulatory 
reform, which  may be revisited, particularly in light of the findings of  the Mayson  
review. We will circulate the CMA’s call for evidence document to the Board 
separately.  

Developments in consumer engagement work 

9.  Since the April Board, we have continued to develop proposals  to improve  
consumer engagement that will  be set out  in a statutory policy statement.  
 

10. We must consult on a draft statement before finalising. We  intend to launch this 
consultation early in 2021. This will allow us to take account of the CMA’s 
progress  review  and research with our public panel. We anticipate publishing a 
policy document alongside the draft statement, setting out our reasoning for  our 
proposals.  We would likely consult for twelve weeks and,  following analysis of 
responses, would aim to publish  a final statement in  summer 2021.  
 

11. Below, we set out the latest developments in relation to key workstreams:  
 

2  
 



 Board Paper (20) 43  

Quality Indicators  
 
12. As noted by the Board at its April meeting, transparency of quality of service 

remains the area where least progress has been made since the CMA’s 2016 
review. Since April, we have sought to accelerate progress in this area.  

 
13. We are considering a range of options on quality indicators, such as how to 

stimulate more consumer feedback, how to make more objective data publicly 
available  and how to make best use of digital comparison tools. This includes the 
two ideas  the Board discussed in January:  mandating the use of public feedback 
sites,  and requiring the regulators to publish anonymised first-tier complaint data.  
 

14. In July, we convened a roundtable discussion on quality indicators with the 
regulators, the LSCP, the CMA and LeO.  There was clear appetite for action from 
the regulators.  We will continue these  discussions at the next  Remedies 
Programme Implementation Group meeting in early September.  
 

15. At the roundtable, the LSCP proposed the LSB and the regulators undertake  
work to define ‘quality’ overall for the sector, then identify specific metrics of  
quality for the different practice areas. These would be designed  using three 
types of evidence: ‘objective data’, i.e. figures and evidence from independent 
authorities, independent consumer feedback, and background information about 
a provider’s work and experience. There was general  support for this model and 
the categorisation of the types of evidence, and we intend to use this framework 
as we continue our work.  
 

16. Regarding objective data, we have spoken to certain public bodies about relevant 
information  they hold, for example error rates  on forms. We are cautious over the 
extent to which suitable ‘objective data’ exists in all practice areas.  
 

17. There is already some useful data publicly available in the conveyancing sector.  
The CLC, SRA and CILEx Regulation are considering how to better make use of  
existing online comparison tools that present this data.  We are supportive of such 
efforts and have reassured the regulators that our own work around quality  is not 
intended to preclude them from  undertaking  their own initiatives.  
 

18. We plan to conduct research using the public panel on quality indicators shortly. 
We will seek to understand which of various potential initiatives would be most 
useful  in helping consumers make informed choices about their legal provider.  

 
Legal Choices  

 
19. The regulators have now agreed to make up the funding shortfall for 2019/20 

caused by the BSB’s withdrawal from the platform. The first three-year funding 
and governance cycle concludes in October 2020, and it is necessary to agree 
the arrangements for the next three years. Unfortunately,  there remains an 
impasse  around the funding  of Legal Choices beyond October 2020.  
 

20. Some regulators are wary of committing to a further three-year funding model, 
with a one-year rolling  model suggested. They also want more guarantees of how  
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investment will be spent, while other regulators are keen to secure the funding 
and then determine  how Legal Choices can be developed  within that budget. 
Most regulators are in principle agreed on the level of funding for 2020/21,  
although there are outstanding concerns here too.  
 

21. Subject to agreeing funding, there is general accord among the regulators that 
Legal Choices should continue to be chaired by one of the regulators, rather than  
independently.  
 

22. Since the Board last discussed this matter in April,  we have continued to monitor 
the situation closely and offer our assistance. We wrote to the regulators  in July 
to set out our expectations and reiterate  the importance of Legal Choices, 
particularly in the context of Covid-19. We have subsequently received letters 
from the SRA and the Chair of the Legal Choices Governance Board  indicating 
the lack of progress.  
 

23. As a next step, we will attend the next meeting of the Legal Choices Governance 
Board to  seek to break the impasse. Our concern remains though that there are 
structural barriers to the continued effective operation of Legal Choices that 
reflect  wider problems of  the  fragmented institutional landscape.  With concerted 
effort, it may  be possible to overcome these barriers,  but negotiations have 
proceeded for an extended period without success.  

Price transparency  
 
24. We  published  our prices research, jointly with the CMA and MoJ,  in early 

September.  An early version of the findings was presented to the Board in July.  
 

25. The findings indicate that the existing price transparency rules are having a 
limited effect on competition so far. This may be because more time is needed for 
them to take full effect.  It might also indicate that price transparency alone is 
insufficient, and quality  indicators are  a necessary addition to stimulate greater  
competition.   
 
Regulatory status  

 
26. The  CMA made recommendations in 2016 for  improved signposting on whether a 

legal services provider  is  regulated or not.  The regulators are currently 
developing an online tool ‘Trust My Provider’ as part of the Legal Choices 
platform. This will offer  consumers access to a digital register of authorised 
persons  that could include disciplinary and complaints records.  

 
Public Legal Education  

 
27. Another element of our  work to better inform the public about the legal services 

market is the PLE  project. We will shortly be publishing a literature review, which 
will review  systematic approaches to evaluating PLE initiatives and a framework 
for assessing those evaluations. We will continue to work with the PLE 
community to ensure that relevant initiatives meet the needs of users at the point 
at which they need it.  
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Redress  
 
28. The CMA made recommendations in 2016 around improving signposting 

consumers to redress. The LSB has existing rules under s.112 of the Act,  
supplemented by statutory guidance, which  already set clear requirements for 
regulators  in this area.  The draft policy statement will refer  to these documents, 
rather than set new  obligations.  Separately, our evidence suggests  varying levels 
of compliance with existing rules  around signposting to redress, so we will  seek 
to reinforce the need for compliance.  

Next steps 

29. We will respond  to the CMA’s call for evidence  and will continue to work closely 
with the  CMA  throughout the review. We will return to Board with an update early 
next year following the publication of the review  findings.  
 

30. We will publish the State of Legal Services 2020 report, which will draw on a wide 
range of evidence to assess current levels of consumer engagement.  
 

31. We will continue to develop our position  around quality indicators and will conduct 
research on specific proposals using the public panel  to inform the draft  
statement of policy.  

Annexes 

Annex A – LSB letter to regulators on Legal Choices 
Annex B – SRA letter to LSB 
Annex C – Legal Choices Governance Board letter to LSB 

Risks and mitigations 

Financial: N/A 

Legal: N/A 

The CMA’s review will reflect on the extent to which progress has 
been made around improving consumer engagement since 2016. 
Where progress has been slow there is likely to be criticism of the 

Comms & regulators which may extend to the LSB (on the basis of placing 
engagement: too much reliance on the regulators’ ability to make progress 

voluntarily). While not a result of such criticism, our proposals to 
stimulate activity more clearly through the planned regulatory 
policy statement is part of the answer. 

Resource: N/A 

Freedom of Information Act 2000 (FoI) 

Para ref FoI exemption and summary Expires 

Annexes TBC TBC 
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