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LEGAL  SERVICES  BOARD  Minutes –  14  July 2020  

 

Minutes of the Legal Services Board (LSB) meeting held on 14 July 2020 

Date:    14  July 2020  
Time:    10:30  –  11:00  (Board  private  session)  
   11:00  –  14:30  (Board  meeting)  
     
Venue:  By phone  

   
Present:   Dr  Helen  Phillips   Chairing  the  meeting   
(Members)   Catherine  Brown  

Jemima  Coleman     
David  Eveleigh     
Marina  Gibbs     
Ian  Hamer    
Catharine  Seddon    
Michael  Smyth  CBE  QC  (Hon)  
Matthew  Hill    Chief  Executive  

In attendance:  Steve  Brooker   Head, Policy Development  and  Research  
Angela  Latta   Head,  Performance  and  Oversight  
Paul  Nezandonyi   Head,  Communications and  Engagement  
Chris Nichols   Director,  Policy and  Regulation  
Steph  North   Corporate  Governance  Manager  (minutes)  
Holly Perry   Director,  Enabling  Services  
Toakase  Tonga   Interim  General  Counsel  
Melanie  Stewart   Head,  Finance  and  IT (item  7)  

  Sally Al-Saleem  Regulatory Policy Manager  (item  5)  
  Carla  Duval  Regulatory Policy Associate  (item  5)  
  Craig  Wakeford  Regulatory Policy Manager  (item  6)  
  Steve  Violet  Regulatory Policy Manager  (item  4)  
  Giorgio  Castellano   Research  Analyst  (prices research  item)  
  Tom  May  Research  Manager  (prices research  item)  
      
External  attendance:  
   
   Jennifer  Brenton  Barrister  (item  5)  
   Lola  Bello   Manager,  Legal  Services Consumer  Panel  (item  
8)  
   Sarah  Chambers   Chair,  Legal  Services Consumer  Panel  (item  8)  
 
Observing  the  meeting:   
 
   Cathy Rideout   Executive  Assistant  

Aisling  O’Connell  Regulatory Policy Manager  
Rachael  Goldwater  Corporate  Affairs Associate  
Flora  Page   Board  member  designate    

 Stephen  Gowland   Board  member  designate   
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Item 1  - Welcome  and  apologies  
 
1.1  The  Board  had  met  for  a  private  session  to  discuss themes from  the  recent  Board  

appraisals.   

 

1.2  The  Chair  welcomed  all  those  present  to  the  meeting,  including  Board  members 

designate,  Stephen  Gowland  and  Flora  Page,  who  were  due  to  take  up  appointment  

on  1  August  2020. The  Chair  paid  tribute  to  David  Eveleigh  who  would  be  stepping  

down  from  the  Board  on  31  July  2020.  

Item 2  - Declarations  of  interests  relevant  to the  business  of  the  Board  

 
2.1  The  Board  noted  that  Ian  Hamer  had  been  appointed  a  member  of  the  Family 

Mediation  Standards Board. Part  of  the  role  would  involve  looking  at  complaints, with  

some  anticipated  interaction  with  the  Solicitors Regulation  Authority (SRA)  and  

potentially the  Legal  Ombudsman.   

Item 3  –  Paper (20) 33  - Chief  Executive’s  progress  report  
 
3.1  The  Chief  Executive  presented  his  progress report,  highlighting  that  the  SRA  

expected  to  submit  the  second  Solicitors Qualifying  Examination  rules change  

application  by the  end  of  July  and  that  a  proposal  for  Board  involvement  in  this 

decision  would  be  circulated  shortly.  

 
3.2         Board  members reviewed  the  Chief  Executive’s report,  and  the  following  points 

were  raised  in  discussion:  
 

•  Out  of  London  Board  meeting  –  the  Board  agreed  to  postpone  the  out-of-London  

Board  meeting  scheduled  for  October  2020,  due  to  Covid-19,  and  for  an  

alternative  proposal  to  be  considered  for  that  meeting  –  potentially replicating  the  

plans for  the  out-of-London  meeting,  but  conducting  them  remotely  

•  Public Legal  Education  (PLE)  –  the  Board  noted  with  interest  the  BSB’s recent  
statement  on  PLE  

•  Board  speakers - The  Board  discussed  potential  speakers who  may give  the  

board  greater  insight  into  equality,  diversity and  inclusion  issues  

•  Price  transparency –a  reported  survey of  websites conducted  by a  consultancy 

firm  indicating  that  around  90% of  firms surveyed  were  not  complying  with  at  least  

one  aspect  of  the  SRA’s transparency rules,  was noted.  The  LSB  is monitoring  

the  regulators’  work on  compliance  and  enforcement  in  this area  

•  Costs orders –  it  was noted  that  costs orders were  an  area  of  public interest  and  

that  the  decision  whether  regulators should  be  exposed  to  costs was a  finely 

balanced  one  

•  Use  of  the  office  –  The  Board  noted  that  the  move  to  remote  working  during  the  

Covid-19  crisis had  been  smooth  and  that  productivity levels had  been  sustained.  

The  Board  agreed  that  it  was important  to  continue  to  engage  staff  as well  as to  

follow  appropriate  guidance,  noting  that  the  senior  leadership  team  would  be  

meeting  on  15  July  to  discuss  how  the  LSB  uses its  office  in  the  short  term  and  

the  longer  term,  including  available  space  and  practical  adjustments to  be  made  

to  meet  health  and  safety requirements and  support  the  LSB’s work  
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•  Office  for  Legal  Complaints (OLC)  –  The  Board  noted  the  resignation  of  a 

member  of  the  OLC  Board,  and  that  recruitment  for  his successor  was underway  

•  Unregulated  providers –  it  was noted  that  there  was an  article  in  the  press 

indicating  that  unregulated  providers  had  difficulty interpreting  the  Legal  Services 

Act,  which  could  act  as a  barrier  to  innovation.  There  could  be  scope  for  the  LSB  

to  engage  more  with  unregulated  providers,  notwithstanding  challenges 

identifying  them, and  exploring  solutions,  e.g.  signposting  and  providing  guidance   

•  Solicitors Disciplinary Tribunal  –  the  Board  noted  the  Tribunal’s policy on  
disclosure  of  documents to  third  parties  was consistent  with  a recent  Supreme  

Court  judgment.  

3.3   The  Board  noted the  Chief  Executive’s  Report.  
 
Item 4  –  Paper (20) 34  - Covid-19  sector response  
 
4.1   The  Regulatory  Policy Manager  introduced  the  paper,  noting  that  helpful  responses  

had  been  received  from  the  majority of  regulators in  relation  to  questions about  
hearing  disciplinary cases during  the  Covid  crisis  (at  Annex A).  The  team  will  
consider  what  further  action  is required.   

  
4.2   The  Board  considered  the  paper  and  the  following  comments were  raised  in  

discussion:  

•  It  was encouraging  to  see  how  the  regulators were  engaging  with  this important  area   

•  The  Board  was clear  that  changes to  and  lessons learnt  from  new  ways of  working  

during  the  Covid-19  crisis should  be  used  to  inform  work on  ongoing  competence, 

changes to  education,  training  and  entry to  the  profession   

•  The  Board  welcomed  the  link to  assessing  regulators’  performance  under  outcome  

RA3  –  concerning  regulators having  a  robust  evidence  base  from  a  range  of  sources 

- in  developing  this work with  the  sector  

•  Emphasising  that,  while  the  LSB’s focus was rightly on  the  demand  side,  it  was 

important,  too,  to  consider  the  supply side  information  received  from  the  regulatory 

bodies,  and  to  triangulate  information  in  the  Covid-19  dashboard  accordingly  

•  Data  already in  the  public domain  as well  as new  data  should  be  included  in  the  

dashboard   

4.3  The  Board  noted  the  progress made  on  the  Covid-19  dashboard  and  agreed  the  
proposed  approach  in  relation  to  ensuring  regulators  are  taking  appropriate  action  to  
understand  the  impact  Covid-19  is having  on  their  regulated  communities and  on  the  
regulatory objectives.  

 
Item 5  –  Paper (20) 35  –  PCF review  
 
5.1  The  Regulatory Policy Manager  introduced  the  PCF review  paper  which  set  out  the  draft  

principles for  the  upcoming  consultation  on  the  proposed  policy underpinning  the  draft  

new  PCF rules  as well  as the  draft  rules,  following  pre-consultation  engagement  with  

stakeholders.  A  key driver  of  the  review  leading  to  the  new  draft  rules was to  increase  

transparency and  accountability for  the  practising  fee,  to  promote  the  regulatory  

objectives  and  having  regard  to  better  regulation  principles  for  regulatory functions,  and 

to  meet  the  obligations under  s51  of  the  Legal  Services Act  to  only apply amounts raised  

by practising  fee  on  permitted  purposes. The  consultation  on  the  draft  rules will  be  
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accompanied  by  draft  statutory guidance  intend  to  give  guidance  on  the  rules,  including  

providing  further  clarity on  the  LSB’s expectations of  the  regulators when  making  their  

applications  for  practising  certificate  fee  approval.   

 

5.2  The  Board  considered  the  paper, and  the  following  points were  raised  in  discussion:  

•  This was a  clear  paper,  with  a  welcome  focus on  transparency  and  considered  

pre-consultation  engagement  with  stakeholders  

•  That  the  executive  would  consider  if  the  draft  documents accompanying  the  draft  

rules might  benefit  from  further  clarity on  the  /link to  the  Internal  Governance  

Rules in  the  introductory narrative  

•  On  reserves,  a  minor  drafting  tweak  was suggested  to  one  rule  to  further  clarify 

that  all  regulatory reserves must  be  held  separately   

•  The  proposal  for  regulatory bodies to  formally consult  annually was considered  to  

be  proportionate,  as informal  engagement  on  its own  is  not  sufficient  for  full  

accountability   

•  An  assessment  as to  whether  activities meet  the  permitted  purposes identified  in  

applications would  be  carried  out  against  s51  requirements.  The  guidance  will  

provide  examples of  activities that  would  be  considered  within  and  outside  of  the  

definition  of  permitted  purposes.   

 

5.3  The  Board  approved the  new  draft  Rules for  consultation,  subject  to  the  points raised  in  

discussion,  and  delegated to the  Chief  Executive  approval  of  a  final  consultation  

document  and  finalised  version  of  the  new  draft  Rules  and  draft  statutory guidance.  A 

further  paper  would  be  presented  to  the  Board  in  November.  

 
Item 6  –  Paper (20)  36  –  Equality  and  Diversity  update  
 
6.1  The  Regulatory Policy Manager  introduced  the  paper,  which  set  out  an  update  on  the  

LSB’s work on  equality and  diversity.  The  Chair  welcomed  the  timeliness of  the  
update,  adding  that  overall  we  had  seen  limited  progress in  the  sector  over  the  years. 
There  was a  clear  expectation  that  the  LSB  would  now  ensure  that  real  progress  is 
made  in  a  timely manner.  

 
6.2  The  Board  considered  the  paper  and  the  following  points were  raised  in  discussion:  

•  The  LSB  could  usefully  use  its convening  power  to  contribute  to  identifying  gaps in  

the  diversity evidence  base,  and  evidence  around  what  interventions worked   

•  Such  work  should  be  collaborative,  focussed  and  clearly show  what  adjustments  

make  a  difference   

•  It  was important  to  consider  the  difference  between  diversity in  terms of  the  make-up 

of  the  profession,  and  how  diversity impacts on  consumers’  access to  and  
experience  of  legal  services  

•  The  Executive  should  reconsider  the  LSB’s regulatory levers in  this area, mindful  of  

the  speed  and  quality of  outcomes  

•  It  was acknowledged  that  there  were  some  examples of  good  practice  across the  

regulators but  that  this should  not  be  a  cover  for  a  lack of  progress  overall, 

particularly in  terms of  diversity at  senior  levels and  the  judiciary  

4  

 



 

 

LEGAL  SERVICES  BOARD  Minutes –  14  July 2020  

•  Any work on  diversity should  consider  intersectionality,  and  all  protected  

characteristics in  the  round  –  visible  and  non-visible  - as well  as socio-economic 

issues  

•  It  was noted  that  significant  progress was  required  in  relation  to  disability,  where  the  

profession  was  some  way from  being  representative  of  society  

•  When  considering  equality of  access  and  the  needs of  diverse  consumers,  there  

were  clear  opportunities for  partnership  working  with  the  Legal  Services Consumer  

Panel   

•  The  Board  agreed  there  was an  urgent  need  for  progress,  supporting  the  use  of  the  

LSB’s convening  power  and  the  need  for  effective  strategic leadership  across the  

sector  

•  The  Board  asked  the  Executive  to  commission  an  evidence  base  to  help  build  a  

narrative  for  future  work in  this area  (action). It would  be  key to  focus on  consumers 

as well  as the  profession  and  providers.  The  work would  be  undertaken  in  parallel  

with  strategy development,  and  the  Board  would  be  updated  at  an  appropriate  point.   

6.3  The  Board  agreed  that  the  LSB  would  seek to  drive  a  step  change  in  diversity in  the  
legal  sector,  by providing  strategic leadership,  building  on  the  three  criteria  that  were  
set  for  regulators in  January 2020.   

 
Item 7- Finance  Report  to 31  May  2020  - Paper (20)  37  
 
7.1  The  Head,  Finance  and  IT,  presented  the  Finance  Report  which  reported  finance  

performance  to  31  May 2020.  Expenditure  was £52k  under  budget,  in  large  part  due  

to  underspends across all  areas  and  savings in  recruitment  fees as a  result  of  

successful  direct  recruitment.  The  executive  had  recently completed  a  full  year  

forecast  for  2020/21.  

7.2  The  Board  considered  the  Finance  Report  and  the  following  points were  noted:  

 

•  Following  a  number  of  discussions with  UKRN,  it  had  been  decided  that  the  LSB  

would  not  continue  its  observer  membership,  which  is reflected  in  a  saving  in  the  

budget.  This was primarily because  UKRN’s future  work  programme  was not  

sufficiently aligned  to  the  LSB’s objectives. The  LSB  would  continue  its close  

engagement  with  UKRN  members  

•  A  spend  above  budget  was anticipated  on  accommodation  due  to  the  service  

charge  for  the  LSB’s premises in  2020/21being  charged  at  the  maximum  of  the  

cap  allowed  under  the  lease.  Executive  discussions with  the  landlord  were  

ongoing  

•  Grant- in–aid  money in  reserves  –  the  LSB  holds  cash  that  reflects the  grant  in  

aid  received  at  the  LSB’s inception.  The  balance  reduces throughout  the  year  

until  the  levy  is collected  at  the  year  end.   

7.3  The  Board  noted  the  Finance  Report,  with  thanks to  the  Head,  Finance  and  IT for  
achieving  a  0.3% underspend  in  2019/20  –  an  achievement  noted  by Lord  Keen  at  
his annual  meeting  with  the  Chair  and  Chief  Executive  on  7  July.   

 
  
Item 8  –  Legal  Services  Consumer Panel  Annual  Report  2019/20  - Paper (20)  38  
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8.1   The  Chair  welcomed  the  Chair  and  Manager  of  the  Legal  Services Consumer  Panel  

(LSCP)  to  present  the  LSCP  Annual  Report  for  2019/20.  The  LSCP  Chair  provided  
an outline  of  the  report  .The  LSCP  considered  that  their  relationships with  
stakeholders were  in  a  good  place  and  that  a  frustration  was  not  making  as much  
progress on  quality indicators as  they had  expected  over  the  past  year  –  the  issue  
would  remain  a  key priority for  the  coming  year.    

 
8.2  The  Board  considered  the  LSCP  Chair’s opening  remarks,  and  the  following  points 

were  raised  in  discussion:  

•  The  LSB  shared  the  LSCP’s  disappointment  that  compliance  with  price  transparency 

requirements  was  still  an  issue  in  some  quarters.  The  LSCP  Chair  believed  that  

some  of  the  non-compliance  was trivial,  although  more  of  it  was substantive. The  

LSCP  Chair  believed  that  compliance  tended  to  be  by  the  letter  rather  than  the  spirit   

•  Legal  services could  helpfully be  viewed  much  as other  products  or  service  were  –  in  

a  way which  meant  they were  comparable  and  understandable  for  consumers  

•  The  Board  welcomed  the  LSCP’s focus on  lawtech, encouraging  innovation  to  help  

consumers  and  improving  access to  open  data   

•  The  Board  was interested  in  consideration  given  by the  LSCP  to  equality and  

diversity for  consumers.  The  LSCP  Chair  considered  that  BAME  consumers  were 

consistently less well  served  than  non-BAME  consumers. Substantive  effort  in  this 

area  would  be  given  by the  LSCP  in  the  coming  year.  While  the  LSCP  has identified  

problems in  previous years,  it  is time  to  focus on  solutions  

•  Diversity of  the  profession  was  important,  not  excluding  other  things  that  could  be  

done  to  report  better,  and  to  take  account  of  the  diversity of  consumers  

•  The  LSB,  supported  by the  LSCP,  had  convened  a  public panel  to  inform  its work. 

The  panel  is an ongoing  resource  which  enables ‘real  people’  to  provide  their  input  

into  key policy questions.  This resource  will  provide  opportunities for  collaboration  

between  the  LSB  and  LSCP   

•  On  quality  indicators,  the  LSB  shares the  LSCP  frustration  that  so  little  progress has 

been  made  to  date  

•  The  LSB  will  continue  to  support  the  LSCP,  and  to  seek collaboration  to  further  

important  priorities  - consumers have  always mattered  and  never  more  so  than  in  

Covid  times.   

 

8.3  The  Chair  on  behalf  of  the  Board  thanked  the  LSCP  for  its work over  the  past  year, 

noting  that  there  was clear  determination  to  find  solutions and  progress work on  quality 

indicators over  the  coming  year.    

 
Item  9  - Minutes  of  the  previous  meeting  –  4 June  2020   
  

9.1  The  Board  approved  the  minutes as drafted,  subject  to  three  small  tweaks.   

 
Item 10  –  Board action  tracker  
 

10.1   The  Board  noted  the  action  tracker.  

 

Item 11 –  Forward  Look   
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11.1   The  Board  noted  the  draft  agenda  for  the  September  Board  meeting.  

  

Item 12  –  Reflections  

 

12.1   The  Board  reflected  on  the  meeting,  noting  their  enthusiasm  for  working  with  the  
incoming  Board  members.  It  was suggested  that  more  opportunities could  be  sought  
to  allow  more  time  for  informal  intelligence  sharing  and  discussion,  and  that  it  would  
be  helpful  to  separate  ‘strategic  thinking’  items from  substantive  policy  items to  
ensure  sufficient  energy and  focus was brought  to  each.  For  the  future, there  would  
continue  to  be  a  need  to  ensure  the  Board  meeting  was quorate  (the  composition  of  
the  Board  would  revert  to  six lay,  four  non-lay from  1  August  2020).  

 
Item 13  –  AOB  

 

13.1  The  Board  noted  the  proposed  meeting  dates  for  2021/22.   
 
13.2    The  Board  noted  the  Board  member  lead  vacancies  arising  as a  result  of  new  

projects  and  a  change  in  Board  members.  Further  definition  about  the  Board  member  
lead  role  would  be  circulated  following  this meeting  (action).   

 

13.3  There  was no  other  business,  and  the  Board  considered  three  presentations –  
outlined  below  - before  the  meeting  closed.   

 

14.  LSB  strategy  development  

 

14.1   The  Board  discussed  key themes to  support  the  ongoing  LSB  strategy development. 
Stimulus material  had  been  circulated  in  advance.  Key areas discussed  included:  
open  data,  diversity and  inclusion,  education  and  training,  ensuring  a  consumer  
focus,  and  the  impact  of  Covid-19  on  priorities.  

 
15.  Prices  Research –  findings  

 

15.1   The  Board  considered  a  presentation  on  the  findings of  the  recent  LSB  prices 

research,  which  will  be  published  later  in  the  year.  A  further  discussion  on  the  

implications of  the  research  findings would  be  arranged  at  an  appropriate  point  

(action).   

 

16.  Reflections  from David  Eveleigh   
 
16.1   The  Board  considered  valedictory  remarks from  outgoing  non-lay Board  member,  

David  Eveleigh.  
 
16.2  David  offered  personal  reflections on  his six years as an  LSB  Board  member,  and  

looked  to  the  future.  Areas of  discussion  included   

•  Reflecting  on  the  view  of  Richard  Susskind  and  others,  that  if  the  legal  profession  

did  not  innovate,  it  would  not  survive  

•  That  some  viewed  the  competitiveness of  the  legal  profession  as  at risk following  the  

Covid-19  crisis  and  that  while  some  progress has been  made  over  the  past  six  

years,  the  pandemic  might  provide  a  real  impetus for  faster  change    
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•  That  legal  education  needs to  provide  students with  the  skills  required  to  become  

good  lawyers –  commercial  awareness,  marketing,  understanding  technology  - not  

only pure  legal  knowledge  

•  That  there  remained  so  much  opportunity in  the  unregulated  and  ABS  market   

•  That  a  focus on  data  should  be  paramount.  A  lack of  data  was often  a  cover  for  a  

limited  desire  to  take  action   

•  Encouraging  the  LSB  to  look internationally and  to  learn  good  practice  from  other  

regulators  and  jurisdictions  

•  Expressing  pride  in  the  fact  that  the  LSB  has sought  to  drive  the  diversity agenda.  

16.3   The  Chair  on  behalf  of  the  Board  expressed  sincere  thanks to  David  for  his  
considered  and  insightful  reflections and  for  his  invaluable  contribution  to  the  LSB  
during  his two  terms as a  Board  member.   

 
16.4  It  would  be  a  positive  development  to  find  appropriate  opportunities for  other  Board  

members to  share  their  views on  the  legal  sector  long  before  their  departures 
(action).   

 
SN 16/07/20   

 
 

Signed  as an  accurate  record  of  the  meeting  
 

....................................................................................................................  
Date  

 
                                
...................................................................................................................  
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