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Dear Helen  
 
This VA letter follows swiftly on the  back of my previous letter from  earlier in the  month  
and indeed recognises the  helpful and constructive Board to Board meeting that has 
subsequently been held.  
 
July’s meeting agenda  was extensive and substantive and this is reflected both in the  
length of this letter and the  interrelationship between the various assurance items.  Our 
focus as a  Board was to  continue  with  our  commitment  to  making  honest  and  realistic  
assessments  of  risk  and  using  this  to  inform  an  achievable  way  forward.  Recurring  
themes  of  the  meeting  were  recovery,  delivery  and  pace.  
 
Building on  the  format of previous assurance  letters, I will focus on:  
 
(i) Confidence in performance improvement including responding to  COVID-19  
(ii) Confidence in the  modelling system  
(iii) Confidence in operational leadership, capability and capacity  
(iv) Confidence in ability  to respond to the people issues  
 
I would like to start by  updating you on  a significant discussion the  Board held with  
LeO’s staff  BAME network.  
 
The LSB’s commitment to  EDI issues was apparent in  our Board to  Board meeting, 
informing the required  action  that the  OLC will share an action  plan in relation to our 
EDI/BLM commitments.  The  Board meeting was the start of revisiting this plan  and we  
welcomed LeO’s BAME Network, recognising  it  was  essential  for  the  Board  to  hear  
directly  from  them,  to  listen  and  learn.  The  Network  shared  their  experiences,  setting  
out  where  they  feel  LeO  has  not  been  sufficiently  committed  to  race  equality  and  
articulating  their  assessment  of  the  need  to  better  nurture  BAME  talent  within  the  
organisation.  The  picture  was  one  of  lack  of  progress  and  lack  of  pace.  
 
Whilst  as  a  Board  we  have  started  to  revisit  EDI  for  both  LeO  staff  and  LeO  service  
users  we  will  now  need  to  move  to  the  next  step  of  agreeing  tangible  and  specific  
actions  and  these  will  also  need  to  be  integrated  within  the  wider  People  Plan  (see  
below).  
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Given our shared commitment you and your Board may be interested in feedback from 
the Network’s contribution: I found the structure to the meeting worked well, especially 
in terms of the Board being given the opportunity to speak after we had raised our 
concerns. I found hearing from a number of the Board members showed their genuine 
concern about what was being raised….The meeting also highlighted the Board’s 
willingness to share their knowledge and views on the approaches we could take as an 
organisation. I found this really interesting, however it is unfortunate that we haven’t 
sought advice/ direction from them before on these issues. 

Confidence in performance improvement including responding to COVID-19 

The Board focussed its attention on performance and  people.  
 
It received a comprehensive diagnosis of current performance and was assured about 
the level of detail shared and  the ability of the team  to get under the skin of the issues.  
Following the discussions at the June  Board  it received an  update on the current  
options  for  addressing the  significant  backlog  added  to  by  COVID-19;  on  those  
immediate  mitigations  which  have  been  put  in  place;  and  assessed  a  staged  approach  
to  improvement.     
 
COVID-19 impact 
In terms of current performance, key messages included:  
 

  Performance in June shows a slight improvement on the previous month  but is 
still sub optimal, and the impact of Covid-19 continues to affect the organisation.  

  The Pre-Assessment Pool (PAP) grew to 3,603 at the end  of June  and the  
average age of  files waiting was 138 days.  

  The number of cases taken  out of  the PAP increased significantly in June, due  
in part to the  April cohort of  new starters who are taking cases in advance of  
what was anticipated and are already closing cases.  

  Closures in June showed a slight improvement to 318 (in May this was 300 and  
in April it was 367).  

  The number of cases being suspended in  month continues to be significantly  
higher than normal, although this appears to  have peaked in May and is now  
slowing down as service providers begin to re-open.  

  It is anticipated that performance in July will show a  further slight improvement.   
However, this will not be sufficient to keep  pace with incoming demand; is not 
considered a sustainable or acceptable level of performance; and will lead  to a  
deterioration in the customer experience if not addressed.  

 
The Board heard the key issues affecting performance  are:  

o  Contact processing at the  front end.   
o  Investigator productivity (In June on average  25% of investigators each  

week claimed some degree of special leave  for lost capacity).  
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o  Utilisation of  ombudsman resource (at the end of May there were 58  
decisions still waiting to be picked up but this number grew to 105 at the  
end  of June; this cannot go unchecked  as the build-up of work at this 
stage will adversely affect the average case age closure).  

o  Line  management capability.   
o  Levels of staff trust and engagement (see section on  The People Plan).  

A  staged approach to performance recovery 
The proposals (see  below) considered at the  June  OLC Board  meeting were reviewed  
and  the Executive had  systematically assessed the benefits and risks of each  of these, 
including their likely impact on the  PAP.  To this end  the Board received some tentative  
projections on the size of the PAP at year end based on the scenarios (see confidence  
in the modelling section).  
 
The Board agreed with the  Executive that the  interim  period  before the arrival of new 
senior staff is critical. First stage improvements will be sought over the next two  
months and immediate mitigations have been put in place.  These include releasing  
some spend  to  a limited number of pool ombudsman  to clear the backlog and  
redeploying a small number of  L1  ombudsman to  clear the Ombudsman  WIP by the  
end  of August.   This first stage and  the  focus for Q2 is on supporting staff  to  optimise 
output,  by providing line managers with the tools to support and  manage their staff  
effectively.  
 
This will also allow for a much clearer view of operational performance as a whole and  
at the end  of Q2 the  proposals will be reconsidered:   
 
Proposal 1: Close the  door and stop adding new files to PAP until the pandemic is over  
(although it should be  noted that it was agreed by the  Board and the Executive that this 
is not an  acceptable option).  
Proposal 2: Narrow the door and introduce  a temporary change to the criteria  for 
accepting cases.  
Proposal 3: Change the model and handle low complexity cases in an adjudication  
model.  
Proposal 4: Relax the  Quality and Feedback  model and  amend  it  to  require fewer 
checks for more experienced staff.  
 
A report on  the  first stage of performance achievement and updated  proposals for the  
second  stage will be brought to OLC Board at the  end of September.   
 
The Board agreed with overall strategy and the staged but paced  approach  to  
improvement, including through building capability.  It recognised and agreed that  the  
work of the People Plan must not be  derailed  given the risk that this could have on  
recovery.  However, the Board was unequivocal in its message  that such staging must 
not be  at the  expense  of delivery  which must start now and continue at stage two.  The  
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Board  agreed  that  the  outcome  from  the  mitigating  actions  taken  so  far  will  not  be  
sufficient  to  produce  acceptable  outcomes.  

Confidence in the modelling system 

By stage two there must also be confidence in  full year performance forecasting. The  
Board heard  from and  was assured by the ongoing and rapid work of  the Performance  
and  Quality Task and  Finish Group which will meet in August. At this meeting it will 
review forecasting  model  improvements;  outline  a  commonly  agreed  dataset;  and  
propose a  new  end  to  end  KPI.   The  dataset  and  the  KPI  will  then  be  discussed  at  a  
joint  meeting  with  the  MoJ  and  the  LSB  at  the  end  of  August  and  will  be  in  place  in  
advance of the budget submission process for 21/22.  
 
The Board was greatly assured by the  new approach to project management of the  
budget submission  process and in keeping with the recommendations of the  Budget 
Learning Review.  The Board  agreed it will not be  making a  full in year budget  
submission but is  giving further thought to  a limited and specific in year budget 
variance  and will liaise closely  with LSB colleagues over this.  

Confidence in operational leadership, capability and capacity 

As  a  Board  we  continue  to  ensure  that  we  are  on  top  of  the  risks  created  by  the  senior  
leadership  changes  and  to  seek  assurance  on  how  these  are  being  addressed.   In  the  
last  VA  letter I  highlighted  how  the  Board  is  looking  at  two  categories  of  risk:  
 

1.  Temporary adjustments to roles/additions to  the senior team to  ensure it can  
deliver its purpose both before the current Chief Ombudsman leaves and in  
advance of the new Chief Ombudsman  and Chief Operating Officer being in  
place.  
 

2.  Plans that need to be considered to address the risk of  the gap between  the  
current Chief Ombudsman departing and the new Chief Ombudsman and Chief 
Operating Officer starting.  

 
With  regard  to  the  first  category,  at  our  meeting  particular  attention  was  given  to  LeO’s  
HR  capability  and  capacity  and  the  risks  around  this.    
 
Nonetheless  the  Board  was  particularly  assured  by  the  early  progress  made  by  the  
(internal)  Interim  Director  of  Operations  on  their  comprehensive  diagnosis  of  LeO’s  
performance  and  clear  alignment  with  the  People  Plan;  along  with  that  of  the  Head  of  
Governance  and  their  work  on  business  and  budget  planning  (in  collaboration  with  
LSB  colleagues).    
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The  Board  was  also  assured  by  the  Head  of  Finance’s  commitment  to  carrying  out  a  
forensic  review  of  the  full  year  forecast  as  part  of  which  it  will  seek  more  information  
around  the  robustness  of  case  fee  forecasting  and  will  also  be  seeking  clear  alignment  
between  the  performance  and  financial  forecast.  
 
With  regard  to  the  second  category,  the  Board  carefully  reviewed  the  options  in  
relation  to:  
 

1.  Delivery of the Chief Ombudsman role –  both  functional and  designated.  
2.  Delivery of the Accounting Officer role –  both  functional and  designated.  
3.  Delivery of the balance of Chief Operating Officer functions, currently absorbed  

by CO, and  of  formal line  management and Chairing of the Executive  Team  
 
A  clear  decision  has  been  made  with  regard  to  the  Chief  Ombudsman  role.  Careful  
follow  up  will  now  be  required  with  the  MoJ  with  regard  to  the  AO  role  including  
consideration  of  whether  an  external  interim  is  a  viable  budget  solution  alongside  the  
possible  exploration  of  secondments from other Ombuds schemes and possibly other 
ALBs.  
 

Confidence in ability to respond to the people issues 

LeO’s People Plan seeks to give form and shape to the various activities that have a 
people perspective and that are needed to support delivery of the 2020-23 Strategy. It 
was approved by the OLC Remuneration Committee in March 2020 and conveys a 
commitment to LeO’s people and that the organisation will invest and develop their 
potential in order to deliver its required objectives. It focuses on three key pillars: 
Enhanced employee proposition; develop leadership capability; and ensure excellent 
performance. 

Delivery of The People Plan is fundamental to improving performance and the Board 
was assured by the clear alignment between people, performance and delivery of the 
Business Plan. The Board was updated on implementation of The People Plan 
including a priority list of those actions that would achieve the most impact and are 
critical to the delivery of the plan. The Board was assured that the Executive as a 
collective have a grip on these issues and are focused on the right areas. They were 
clear that delivery will be everything and that implementation must now continue at 
pace. 

Page  5  of 7  



 

  
                  

 

 
 

 
  

 
 

 
   

 
 

 
  

 
 

 
 

 
 

 
In the context of people I should also share that a COVID Pulse survey  was conducted  
with staff in June  2020. 168 out of 260 staff responded compared to  141  responses to  
the  2019 Civil Service Survey. Overall, the survey response was positive in respect of 
how the COVID-19 situation  has been handled, communicated, and  supported  by  
management.  The Board took assurance  from the survey findings whilst being  
relentlessly clear about the  priorities for people and delivery.   In reflecting on how the  
Executive is progressing the  planned return to the office, consideration was given to  
how the organisation  must adapt to the  new normal and Board expectations about 
staff, productivity and capacity levels.   
 
 
Other important areas  
 
The Board reviewed responses to LeO’s discussion  paper on Transparency, 
considering  the work completed so  far and  agreed proposed solutions in  following up.  
In recognising LeO’s  capacity constraints the  Board reaffirmed its positive intention  
and support for increased openness and transparency within the sector.  
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I recognise that this is a comprehensive and long assurance  update  Helen but it’s 
important to share with you and the  LSB Board the depth and bredth of the OLC 
Board’s discussions, and our expectations of  the Executive, as we oversee a  
sustainable path to  recovery.  
 
With  best  wishes  

Elisabeth Davies 
Chair, Office for Legal Complaints 
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