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Annex 2

Consultation on proposed extension to the Enforcement Rules to: 

• increase the maximum  term of   appointment of  a disciplinary panel  member; and 

• allow disciplinary tribunals  to be held remotely. 

1. CILEx Regulation is  the independent  regulator for Chartered Legal Executives, other grades of 
CILEx membership,  CILEx  Practitioners  and firms. We take a risk  based and outcomes  focused 
approach to regulation, by working constructively  with our regulated community to ensure that they 
deliver the best outcomes for clients.  We have set clear principles within our Code of Conduct and 
inform the public of  the standards they can expect. We believe this provides a balanced approach. 

2. The purpose of this consultation is  to set out our  proposal to extend the CILEx Regulation 
Enforcement  Rules,  these are the rules  that set out how we  deal with disciplinary  issues. 

3. We welcome responses  from  our regulated members, firms  and other stakeholders including  our 
regulated firms, consumers of legal services, consumer organisations and other interested parties. 

4. This consultation  will run for 12  weeks, from  9  July 2020, closing at 5pm on 1 October 2020.  

Background: why are we proposing to extend these rules? 

Increasing the maximum term of appointment of a disciplinary panel member  

5. The Enforcement Rules  set  out the maximum  term  of appointment and the maximum number of 
terms  for each of the CILEx Regulation  disciplinary panels. 

6. In 2018  appointment  terms were  changed from  five  years with a m aximum of  two terms  of  ten 
years  in total  to three  years with  a maximum of  two terms of  six years  in total.  The impact of  this 
change has  seen a loss  of experienced panellists in a short space of time.  This  loss continues to 
grow with a number of panellists who have only  been on the panels  for  six  years  needing to finish 
in January 2021,  unless the rules  are changed. Our experience is  that  the 2018 rule change had 
the unintended consequence of diluting the level  of optimal experience on panels. 

7. The  overriding objective when setting the  maximum  term is to ensure and  maintain independence 
and this  can be achieved  by setting the right  maximum term as well as  maintaining relevant 
registers, providing useful and appropriate training throughout the term of  appointment  and 
considering the composition of  the panels  at appointment and reappointment. 

8. There is a balance to be  struck between having the same panel  members for  a very long period 
and  having a too frequent  turnaround so that panel members do not have enough time to have a 
positive impact  through the experience they gain.  We believe our  proposal to extend the  terms 
achieves the right balance. 

9. An analogous situation is the Corporate Code of  Governance which  allows independent non-
executive directors  to stay on a board of directors  for up to ten years,  reflecting the need to 
balance continuity and experience with the need to ensure ongoing independence. 
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10. At  a maximum nine years, with new  membership every  three years instead of every  five years, we 
believe this offers better  continuity and experience, without compromising the fundamental 
requirement of panellists to be truly independent. 

Allowing disciplinary tribunals to be held remotely  

11. The Enforcement Rules  do not allow disciplinary tribunals to be held remotely. 

12. Following the  COVID-related restrictions imposed by government in March 2020 the  majority of 
office-based work  in the UK  is being c arried out at home and  many court and tribunal hearings are 
taking place remotely. The ability to hold disciplinary  tribunals  remotely and avoid delays  is 
necessary to continue to  meet  our  regulatory objective  to protect and promote the public interest. 

13. Feedback from other regulators and lawyers  who are members of the Association of Regulatory 
and Disciplinary Lawyers is that  remote disciplinary hearings  (implemented  since COVID 
restrictions were imposed) are w orking effectively  and it is likely  that remote hearings will continue 
once COVID has passed in light of  the benefits of  remote working.  Benefits have included: 

• increased access  and attendance: it being  easier for  busy respondents, witnesses  and  those 
interested  to attend, with the removal of travel time; 

• fairness  and justice:  respondents and witnesses are often less nervous  and find it easier and 
less dauting presenting remotely; 

• costs benefit: it is  more cost-effective saving panellist  and respondents  travelling  and 
accommodation  costs; 

• quality of panels:  it  increases the pool of  potential panellists  who might be put off by long 
travel; 

• it reflects changing social norms where more people prefer  the speed and  efficiency of 
electronic  solutions; 

• it reduces  the risk of disruption in the event  of  future pandemics or other business continuity 
events  that would prevent disciplinary hearings  taking place  face to face; 

• it allows  scope and  flexibility for  case management  hearings. 

CILEx Regulation  already holds meetings of the  Professional  Conduct  Panel  remotely, which 
works well.   

As with most changes there are also some  potential  disadvantages:  

• some respondents may want  their  case  face to face.  Having the power to hold remote 
hearings does not mean  we always have to or would  always  hold them remotely,  particularly if 
there were compelling  reasons for holding a hearing  face to face; 

• more difficult to pick up on non-verbal communication; 
• risk of  another person  coaching the answers of respondents or witnesses  –  other 

regulators/courts have addressed this where it is  viewed as  high risk  by having a camera in 
the room/other  means of control of access  to the witness whilst giving testimony;  and 

• risk of  unauthorised  recording of hearings  –  we would mitigate this by only allowing access  for 
those giving a  written  undertaking not  to record the proceedings. I ndividuals may  request a 
copy of an official transcript of a tribunal  hearing. 
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14.  There is an overriding requirement  that proceedings  are  fair and we would never want to move  to  
a way of working that  compromised this.  Therefore, we propose to include the safeguard that  
where the respondent does not consent  to a remote hearing CILEx Regulation will make an  
application  to the Disciplinary  Tribunal  to determine whether the hearing should be remote or  face 
to face, after taking account of both CILEx Regulation and the respondent’s representations.  
 

15.  CILEx Regulation have drafted guidance for  remote tribunal users  to make s ure t hat they know  
what to  expect  and to ensure tribunals  continue to be  conducted fairly.   

Our proposals 

16.  The Enforcement  Rules set  out the term of appointment of a panellist as follows:  
 
“The term of appointment of a panellist must not be more than three years  and no panellist  may  
serve for  more than six years.”  
 

17.  The proposal is to increase  the maximum term  of appointment  nine  years.  
 

18.  The Enforcement Rules  provide that the  hearings must be held in public,  unless the Tribunal is  
satisfied that it is in the interests of justice, or  for  the protection of  the private life  of the 
respondent, complainant, a witness or any other  person the public should be excluded for all or  
part of the hearing.  CILEx Regulation  propose to amend the rules to allow the hearings  to be hel d 
remotely using an appropriate platform and allow members of  the public  to email a request  for the  
link to  have access  to the public part of  the hearing  remotely.  
 

19.  Subject to receiving approval from the Legal Services Board, our intention is to implement  the  
proposed amendments to the Enforcement  Rules,  in  time for  January 2021.  

The CILEx Regulation Enforcement Rules 

The proposed  Enforcement  Rules are attached to this  consultation at  Annex 1.    

CONSULTATION QUESTIONS 

The questions are listed below. Please provide your responses on the response form provided and 
provide reasons  for your  answers.    
 

Q1. Do you foresee any issues in relation to the extension of the panel terms?  
 
Q2. What  are your  views on the proposal  to hold disciplinary  tribunals remotely?  
 
Q3. What  benefits do you see in holding disciplinary  tribunals  remotely, wholly or in part?  
 
Q4.  What  reasonable adjustments could be made to ensure equality of access  for all participants?  
 
Q5. Do you have experience of participating in remote hearings?  YES/NO  (If ‘yes’ please respond to the  
questions below.)  
 
Q4. What went well?  
 
Q5. What problems or disadvantages were encountered (whether by you or another participant)?  
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How to respond  

A response form has been provided for completion.   

Please send your  response to CILEx Regulation by email  to consultations@cilexregulation.org.uk. Please 
mark it for  the attention of Francine Allgood.  

 
Our office is  closed until further notice because of the government  requirements due to the corona  virus  
and we can only receive responses via email. Please check on our website for information to find out if  
this situation changes before the consultation closes on 1  October  2020.  

Submission deadline 

Please respond by 5pm on 2 October 2020. 

CILEx Regulation Limited  
Kempston Manor, Kempston,  Bedford. MK42 7AB  
T  44 (0)1234 845770 |  F  +44 (0)1234 840989 |  DX  124780 Kempston 2  
E info@cilexregulation.org.uk  | www.cilexregulation.org.uk  
Professional  Standards For Specialist  Lawyers  

Registered in England No. 6712409 
VAT  Registered  No. 904 4448 34  
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mailto:consultations@cilexregulation.org.uk
mailto:info@cilexregulation.org.uk
http://www.cilexregulation.org.uk/


 

  
   

 
   
  

 
  

 
   

 
  

 
     

 

 
 

 

  
 

Francine Allgood 
CILEx Regulation Limited 
Kempston Manor, 
Kempston, 
Bedford 
MK42 7AB 

CHARTERED INSTITUTE 
OF LEGAL EXECUTIVES 

INVESTOR IN PEOPLE 

25 September 2020 

Dear Francine, 

Re: Consultation on proposed changes to CRL’s Enforcement Rules 

Please accept  this  letter  as CILEx’s formal  response  to  the  above  consultation.  
 
Increasing  the  maximum  term  of  appointment  of  a  disciplinary panel  member  
 
In CILEx’s  view,  increasing  the  term  of  appointment  of  disciplinary panellists  is  sensible.  It  is  
in line  with good  governance  practice, ensuring  a supply of trained, competent  panel  members 
and continuity  of  experience,  as well  as  giving  flexibility to meet  changing  demands  and ensure  
independence.  
 
Allowing  disciplinary tribunals  to be  held remotely  
 
In the  current  circumstances  caused  by the  ongoing  challenges of  Covid-19  related  
restrictions,  CILEx  supports  the  proposed  change to  Enforcement  Rules to allow  disciplinary 
hearings to  be  held remotely.  We  believe  that  it  is  a  sensible  and  responsible  measure,  entirely  
reasonable and  proportionate given  the  current  situation  and  constrained operating conditions.  
 
As the C ovid-19 pa ndemic necessitates  novel  ways of  working  for  legal  practitioners  and  law  
firms,  it  is only right  that  regulatory practices should too  evolve to ensure that  consumers  
continue to receive the  same level  of protections and safeguards when  accessing  legal  
services.  CILEx is  committed  to upholding  high  standards  within the  legal  profession,  and  the  
proposals mark  a necessary evolution  in CILEx Regulation’s enforcement  rules to adapt  to the  
new  climate.  

Yours sincerely, 

 
Simon Garrod  
Director  of  Policy  &  Governance  
Simon.garrod@cilex.org.uk   
 

THE CHARTERED INSTITUTE OF LEGAL EX ECUTIVES 

Kemps ton Manor, Kemps ton, Bedford MK42 7 AB 
T +44 (0) 1234 841000 I F +44 (0)1234 840373 
E info@cilex .org.uk www.cilex.org.uk 

DX 124780 Kempston 2 

Incorporated by Royal Charter - Company Number RC000850 

mailto:Simon.garrod@cilex.org.uk
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CONSULTATION: on the proposed extension to the Enforcement Rules to increase the 

maximum term of a disciplinary panel member and to allow disciplinary tribunals to be held 

remotely. 

ABOUT YOU 

Where you are responding on behalf of an organisation, please provide a contact name and 
telephone number for yourself. 

Your name: Geraldine Newbold, Clerk to the Solicitors Disciplinary Tribunal on behalf of the 
Tribunal 

Name of organisation: The Solicitors Disciplinary Tribunal 

Address: 3rd Floor, Gate House, 1 Farringdon Street, London, EC4M 7LG 

Telephone number: 0207 329 4808 

Email:  geraldine.newbold@solicitorsdt.com  
 
 
 
If  you  are responding  on  behalf  of  an  organisation,  please tell  us the  type  of  organisation for  which 
you  are providing  a  response (e.g.  representative body,  regulatory  body).   
 
Statutory  Tribunal  
 
When responding  to this  and other  Consultations,  the   Tribunal  must  have in mind  that  it  should not  

make  public statements  (even  in the  context  of  consultation)  which might  give rise to  a  complaint  of  

predetermination  and/or  apparent  bias against  the  Tribunal  at  a  future  date  from  those  appearing  before  

it.   The  Tribunal  is able  to respond  to a  Consultation to  pass on  knowledge and  experience and  is 

responding  to  this consulation on that  basis.  

 
Do you  consent  to  CILEx Regulation  publishing  your response?  
 
YES  

 

Cont…/ 

CILEx Regulation Limited ,..t~8~ 
Kempston Manor, Kempston, Bedford. MK42 7AB 
T 44 (0)1234 845770 I F +44 (0)1234 8409891 DX 124780 Kempston 2 

#.. ~~~ ~.::, 
. "' 

E info@cilexregulation.org.uk I www.cilexregulation.orq.uk "ru.,\..-. . 

Professional Standards For Specialist Lawyers Registered in England No. 6712409 
VAT Registered No. 904 4448 34 
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CONSULTATION QUESTIONS 

Q1. Do you foresee any issues in relation to the extension of the panel terms? 

YES / NO 

Provide comments here: 

It would not be appropriate for the Tribunal to comment on this question. It may be of assistance 
to know that there is no maximum time limit that an individual can be a member of the Tribunal 
(subject to continuing eligibility and re-appointment by the Master of the Rolls). 

Q2. What are your views on the proposal to hold disciplinary tribunals remotely? 

Provide comments here: 

In response to the current coronavirus outbreak the Tribunal introduced remote hearings. The 
pandemic requirements of social distancing and the continuing safety of our staff, Members and 
parties mean that remote hearings will be a necessity for some time to come. 

On the whole the feedback the Tribunal has received is that remote hearings have worked well. 
There has been a sea change in favour of remote hearings despite initial concerns. 

The introduction of remote hearings has enabled the Tribunal to continue to deal with the 
majority cases in a timely manner and the Tribunal anticipates that remote hearings will continue 
for some hearings once we are able to re-open all of our courtrooms. 

CILEx Regulation Limited ,..t~8~ 
Kempston Manor, Kempston, Bedford. MK42 7AB 
T 44 (0)1234 845770 I F +44 (0)1234 8409891 DX 124780 Kempston 2 

#.. ~~~ ~.::, 
. "' 

E info@cilexregulation.org.uk I www.cilexregulation.orq.uk "ru.,\..-. . 

Professional Standards For Specialist Lawyers Registered in England No. 6712409 
VAT Registered No. 904 4448 34 
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Q3. What benefits do you see in holding disciplinary tribunals remotely? 

Provide comments here: 

Remote hearings make it easier for Members, parties and legal representatives living further away 
from London to attend hearings. 

Remote hearings make it easier for the public and press to observe the hearing. 

Q4. What reasonable adjustments could be made to ensure equality of access for all participants? 

Provide comments here: 

In the Tribunal’s experience remote hearings have not adversely affected people with protected 
characteristics where appropriate support and assistance is put in place. 

Remote hearings can potentially pose a particular challenge when considering the fair participation 
of some individuals. Technology may present an impediment to some participants’ engagement 
that would have been avoided if the hearing was taking place ‘face to face’. In advance of the 
hearing the Tribunal offers a test call to each attendee to enable them to familiarise themselves 
with the technology. 

However, some individuals may welcome a remote hearing as providing a layer of protection which 
makes the process more accessible. This is particular relevant for those whose own circumstances 
make them more vulnerable than others to Covid 19 or who are concerned about travelling to 
London/staying away from home in a pandemic. 

Our observations to date are that remote hearings may improve the accessibility of hearings for 
some. With attended hearings, the presence of each hearing attendee is usually required in person 
unless an application to the panel for special measures has been granted. 

By contrast for remote hearings attendance by videolink is the default for all attendees, which 
enables those unable to attend in person (due, for example, to disability, age or family reasons) 
to attend in the same way as all other parties without making an application for special measures. 

Press and public access is also improved given there is no need to attend the physical hearing. 

The Tribunal has issued a Practice Direction and a Zoom User Guide to assist participants in 
remote hearings. 

CILEx Regulation Limited ,..t~8~ 
Kempston Manor, Kempston, Bedford. MK42 7AB 
T 44 (0)1234 845770 I F +44 (0)1234 8409891 DX 124780 Kempston 2 

#.. ~~~ ~.::, 
. "' 

E info@cilexregulation.org.uk I www.cilexregulation.orq.uk "ru.,\..-. . 

Professional Standards For Specialist Lawyers Registered in England No. 6712409 
VAT Registered No. 904 4448 34 
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Q5. Do you have experience of participating in remote hearings? 

YES 

Q6. What went well? 

Provide comments here: 

Remote hearings have allowed the Tribunal to continue to hear case management and 
substantive hearings. Everybody has become increasingly familiar with the technology and, 
subject to a reasonable internet connection, the hearings on the whole proceed smoothly. 

The Tribunal uses electronic case bundles and this has helped to ensure that everybody, 
including witnesses, has access to the relevant documentation. 

The use of test calls so that participants know what to expect has been beneficial. We use 
breakout rooms to enable the Panel’s deliberations to take place privately. 

We have also been able to convene Panel’s at short notice because people do not need to 
travel. 

Q7. What problems or disadvantages were encountered (whether by you or another participant)? 

Provide comments here: 

Remote hearings can be more tiring, so frequent breaks and possibly increased time estimates 
may be necessary. 

Some Respondent(s) and witnesses may not have access to the minimum technology required to 
enable a hearing to be conducted remotely. A reasonable internet connection is essential. 

Those who are not used to participating in video conferencing may find the experience of a remote 
hearing disconcerting. 

There is a small cohort of cases which are not suitable for a fully remote hearing and this resulted 
in some cases being adjourned. These matters are now being listed for “hybrid” hearings where 
some participants attend remotely and some in person. 

CILEx Regulation Limited ,..t~8~ 
Kempston Manor, Kempston, Bedford. MK42 7AB 
T 44 (0)1234 845770 I F +44 (0)1234 8409891 DX 124780 Kempston 2 

#.. ~~~ ~.::, 
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E info@cilexregulation.org.uk I www.cilexregulation.orq.uk "ru.,\..-. . 

Professional Standards For Specialist Lawyers Registered in England No. 6712409 
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HOW TO RESPOND 

Please send your  response to  CILEx  Regulation by  email  to consultations@cilexregulation.org.uk. 
Please mark it  for  the  attention  of  Francine  Allgood.  

Our office is closed until further notice because of the government requirements due to the corona 

virus and we can only receive responses via email. Please check on our website for information to 

find out if this situation changes before the consultation closes on 1 October 2020. 

SUBMISSION DEADLINE 

The deadline for responses is 5pm on 1 October 2020. 

Thank you. 

CILEx Regulation Limited ,..t~8~ 
Kempston Manor, Kempston, Bedford. MK42 7AB 
T 44 (0)1234 845770 I F +44 (0)1234 8409891 DX 124780 Kempston 2 
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