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Purpose of the paper 
 
1. The paper updates the Board on the work underway to revise and improve the 

LSB’s diversity and inclusion (D&I) approach and provides the basis for 
considering the implications of The Bridge Group report for our direction of 
travel. 

 
Recommendation 
 
2. The Board is invited to note the update and agree the analysis of implications of 

the Bridge Group report set out at paragraphs 4-7. 
 
Background 
 
3. We last updated the Board on our D&I work at its meeting on 20 October (paper 

20(49). Key points to note since that update include the following (NB this does 
not constitute our D&I programme as a whole): 
 
• We have commissioned and published the Bridge Group report on regulatory 

interventions and evaluation (see dedicated section for more details) 
 

• We have convened a preliminary round table with SRA, SDT, BSB and BTAS 
to begin exploring a sector-wide statement on the use of disciplinary sanctions 
to minimise, as far as possible within the current schemes, enforcement 
variability and deter counter-inclusive conduct eg sexual misconduct, abuse of 
trust, racial harassment (see dedicated section for more details) 
 

• We have developed and launched a diversity dashboard using data collected 
by regulators, with plans for further development 
 

https://legalservicesboard.org.uk/bridge-group-legal-regulation-literature-review
https://legalservicesboard.org.uk/bridge-group-legal-regulation-literature-review
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• We have continued to discuss with regulatory bodies their individual D&I 
workstreams 
 

• We have continued to build experience of the LSB guidance and how it is 
being taken into account by regulators 
 

• We have continued to engage with the Judicial Diversity Forum and the 
supporting officials’ group 

 

• We will shortly begin scoping our consumer vulnerability project, which will 
encompass diversity and inclusion issues relating to users of legal services  

 
• Our consumer engagement project will examine how consumers engage with 

legal services the draft statement and policy will set expectations that 
regulators will tailor approaches to overcome barriers that consumers from a 
diverse background face. 
 

• We have drawn attention to the potential D&I issues of the practice of 
“replying by silence” to pupillage applications. We expect the identification of 
other counter-inclusive customs, barriers and practices to form part of future 
our work. 

 

• We have analysed the current outcome framework and identified that: 
 

• No regulator collects data on all protected and social mobility 
characteristics or caring responsibilities  
 

• Most regulators achieve below 60% response rate in data collection, 
making it difficult to draw conclusions from the information they have 
 

• Regulators aren’t consistent with how they provide analysis and impact 
of diversity initiatives, particularly in the areas of enforcement and 
sanctions. 

 

Bridge Group report 
 
4. On 28 May 2021 we published a report on regulatory interventions and 

evaluation commissioned from the independent Bridge Group. In summary its 
main conclusions were: 

 
• Direct regulatory intervention on D&I is uncommon in the legal services 

sector; evaluation is rarely, if ever, evident  
 

• Data collection and monitoring is insufficient by itself; data needs to be used 
to design interventions with measures of success; using a theory of change 
model would facilitate a more complimentary and strategic approach by 
regulatory bodies 
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• Ambiguity on the purpose of data collection has a significant impact; 

legitimacy issues and the ability to persuade individuals to provide data to 
firms can hamper the ability of regulators to evidence when and where action 
is needed 
 

• The LSB should ensure that it achieves the right balance of “carrot” and “stick”; 
providing greater clarity on expectations; instilling a more collaborative way of 
working across regulatory bodies 
 

• The complexity of influences on the diversity of individual professions and the 
sector as a whole needs a more systematic approach; within firms, strong 
leadership is essential to remove cultural and institutional practices which 
perpetuate discrimination whether consciously or unconsciously; within 
regulators, understanding the composition, identifying and addressing the 
challenges; across the sector and more widely, tuning into sector and societal 
influences and responding more swiftly where evidence supports action. 

 
5. In the main, the report was a helpful calibration of our existing direction of travel. 

In fact, the strong encouragement to adopt a theory of change approach to the 
design of interventions mirrors closely the approach we have been adopting in 
the Judicial Diversity Forum. 
 

6. In addition, in early 2020 the Board took a decision to intensify activity on D&I, 
moving from its pre-existing approach based largely on the encouragement (with 
mixed performance among regulators) of the collection of D&I data. This 
decision appears to be supported by the conclusions from the report. 
 

7. Where we propose to modify our direction in the light of the report’s conclusions 
is to pursue specific regulatory interventions. We have already begun this in 
earnest through our convention of key parties on disciplinary sanctions (more 
below). We are also proposing to build on our requirement that regulators 
“understand barriers to entry and progress” to encourage or indeed require a 
review of anti-inclusive custom and practice with a view to identifying areas that 
might be mitigated through regulatory intervention.  

 
Work on disciplinary sanctions 
 
8. On 2 July 2021 we held a roundtable with SRA, SDT, BSB and BTAS to explore 

a sector wide statement on the use of disciplinary sanctions to minimise, as far 
as possible within the current schemes, of enforcement variability and deter 
counter-inclusive misconduct. There was universal agreement to the proposal 
and the underlying need for action to bring greater consistency across the 
sector. 
 

9. We will now consult other regulatory bodies to secure their involvement. We 
began our discussion with the selected partners initially because: 

 

• they are “volume” conductors of disciplinary activity 
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• there has been recent criticism in relation to both the barristers’ and solicitors’ 

professions of unduly lenient sanctions in relation to sexual misconduct 
 

• all the parties have demonstrated in recent times a strong desire to priorities 
D&I (for example, BTAS’ recent consultation on sanctions clearly puts a 
welcome emphasis on D&I). 

 
10. All parties at the meeting expressed a commitment to tackling diversity and 

inclusion issues in enforcement and sanctions. There was broad agreement that 
a statement of principle on counter-inclusive practices would be valuable in 
signalling greater consistency across the sector on enforcement sanctions. This 
would address concerns about apparent inconsistencies in the sanctions applied 
in cases, for example, of sexual misconduct, racial harassment and bullying.  
 

11. Next steps on this strand for the LSB will be to: 
 
• Hold discussions with the other regulators on the proposition to secure their 

involvement (in train) 
 

• Draft the statement of principle and seek feedback on its scope 
 

• Aim for agreement and publication in the Autumn. 
 
Future focus and next steps 
 
12. The main focus of the next phase of our work will include: 

 
• Making progress with common principles for design and evaluation of 

regulatory interventions on D&I. Work is underway with, and through, the JDF. 
Work with regulatory bodies and other representative bodies is the next step 
 

• Continuing to improve data collection by regulators: working towards greater 
consistency in what data is collected and ensuring that full data sets exist 
covering all protected characteristics. And in this new context that data is of 
greatest value when it is used to design interventions 
 

• Regulatory levers: Considering the effectiveness of the levers already used 
(of which there are few examples) and, through our analysis and discussions 
with regulatory bodies, what further levers could be used such as the use of 
targets. Begin work, alongside other barriers to entry, progression, and 
retention, on identifying counter-inclusive practices that may be suitable for 
regulatory intervention, such as replying by silence and the use of NDAs 
 

• Reviewing LSB D&I policy guidance: Testing the effectiveness of the 
outcomes and also the LSB’s means of monitoring compliance. We will 
consider what, if any, changes are needed including potentially developing a 
statutory policy statement 
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• Using our planned review of the performance assessment framework to 
formally incorporate our revised expectations of regulators on D&I and that we 
have a transparent and predictable means of holding regulatory bodies to 
account. 

 

 
Risks and mitigations 
Financial: N/A  

Legal: N/A 
 

Comms and 
engagement: Not at this time. 

Equality and 
diversity: 

Our work on equality and diversity includes ensuring that 
regulators focus on interventions that improve diversity and the 
work plan focuses on weaknesses identified in the The State of 
Legal Services 2020 report. 

Resource: No additional requirement. This work will be carried out within the 
current D&I team. 
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