
 
       

 
 

   
 

 
     

   
 

 
 

  

   
   

  
 

    
 

 

      
   

 

 
  

 
 

    
  

    
   

   
 

 
  

  
  

 
  

  

News round-up 
(Covers the period 26 May to 2 July 2021) 

The top five 
The SRA agreed to postpone closure of the Solicitors Indemnity Fund (SIF) by a 
further year to allow consultation on the future of post six-year run-off cover. It said 
this was in response to a hardening insurance market and engagement with the Law 
Society. The Law Society had expressed reservations about its ability to run a discretionary 
hardship fund in the absence of SIF. The SRA’s work will include reviewing comparable run-
off cover arrangements, analysis of claims patterns, regulatory and equality impact 
assessments, close working with SIF Limited on the affordability of the SIF in the longer 
term, and the viability of any possible options as they emerge. 

Professional bodies submitted their responses to the criminal legal aid review. The 
Bar Council said urgent re-funding of the existing schemes is required ‘to make a fulltime 
criminal defence practice viable’. It said the youth court needs specific attention, arguing that 
legal representation for youths at the police station should be mandatory. The Law Society 
said a number of criminal legal aid firms are closing their doors or struggling to retain talent, 
while not enough younger solicitors are coming through to replace an ageing population, 
especially on duty solicitor schemes. Its recommendations include an independent ‘fee 
review board’ responsible for setting fees annually and government-funded training grants to 
increase the number of criminal legal aid trainees. 

SRA figures show the number of firms has dipped below 10,000 (9,974) – the lowest 
since the SRA started producing figures on its regulated population 11 years ago. While just 
2% down on the same period in 2020, the number of firm closures is regularly outstripping 
the number of openings each month. Figures confirm the long-term decline of the sole 
practitioner and traditional partnership models. There are 1,966 sole practitioners in England 
and Wales, accounting for 20% of the total. That figure has dropped 38% since May 2011, 
when they made up 34% of all firms. Partnerships have fallen from 3,374 to just 1,401 over 
the same period, and now account for only 14% of all firms. Incorporated companies 
accounted for 51% of all firms in May 2021, while there are 1,506 LLPs (15%). 

A report by PII broker Lockton highlighted an average increase for the primary layer 
of cover of 27%, compared to 17% in both spring and autumn last year. Although only a 
third of firms were responsible for claims, their value exceeded the premiums collected 
across the whole market. This factor together with pressures imposed by Covid and Brexit 
explained a tough market. The report highlighted contentious probate as a growing problem. 

The UK is set to join the Comprehensive and Progressive Agreement for Trans-Pacific 
Partnership (CPTPP), which includes Japan, Canada, Australia, Singapore and Mexico. 
The agreement contains a ‘strong push’ to facilitate the cross-border provision of legal 
services. For some member countries, this is one of the first free trade agreements that 
explicitly covers market access commitments on legal services. Agreement in principle was 
also reached on a free trade agreement with Australia. The deal allows Australian and UK 
lawyers to practise as foreign lawyers in the respective countries, providing arbitration, 
mediation and conciliation services using their home qualifications and title. It also includes 
provisions for secondments abroad for Australians and UK lawyers up to the age of 35. 



  
   

 

     

 

  
 

 

    
   

    

 
  

 
  

 
  

 
   

 

  
   

   

   
  

 

 
 

 
  
 

  
 

  
 

  

 
  

 
  

Political developments affecting the justice sector 
The government announced a new pilot grant funding programme that will provide 
targeted support to UK professional and business services regulators to make 
recognition arrangements on professional qualifications. Recognition arrangements can 
make it easier for UK professionals to have their professional qualifications recognised 
outside the UK. The pilot will provide funding for additional technical expertise. 

Lady Hale, the first female president of the Supreme Court, is to leave Hong Kong’s 
top court as concern grows about the role of UK judges in the territory. She will be the 
first to leave the bench since the Chinese government imposed draconian security laws. 
Members of the judiciary, who sit on Hong Kong’s Court of Final Appeal because of Britain’s 
historical links with the territory, were criticised for giving a veneer of respectability to the 
legal system there in the wake of the clampdown on human rights. 

The Lord Chancellor apologised for the downward trends in bringing sexual offenders 
to justice. Following the findings of an independent end-to-end review Ministers set out 
plans for a “system and culture change” and committed to return the volume of rape cases 
going through the courts to 2016 levels by the end of this parliament. Measures include 
regularly publishing performance scorecards, which will include metrics on timeliness, quality 
of cases and victim engagement. 43,187 reports of rape were recorded by police in 2019/20 
compared to 24,093 in 2015/16. However, only 3% of rape offences assigned a police 
outcome in 2019/20 resulted in a charge or summons, down from 13% in 2015/16. 
Prosecutions and convictions have fallen by 62% and 47% respectively during that time. 

The government announced plans to revisit the role of lord chancellor as part of a 
review of the Constitutional Reform Act 2005. The Act substantially changed the office of 
lord chancellor, who is no longer head of the judiciary. Since 2007 the role has been 
combined with that of secretary of state for justice. The review will also consider whether 
office-holders must be legally qualified. 

The government announced a minimum six-month delay to the introduction of no-
fault divorces, which will now not come into force before April 2022. Ministers said that 
changes to the family procedure rules had resulted in the delay. 

The Attorney General launched new campaign to combat contempt of court online. 
The #ThinkBeforeYouPost campaign provides advice and guidance on what information, if 
posted publicly, could leave social media users at risk of being held in contempt of court. 

The Task Force on Innovation, Growth and Regulatory Reform (TIGRR), chaired by 
Conservative former leader Sir Iain Duncan Smith, said that exit from the EU 'creates a one-
off opportunity to set a bold new UK regulatory framework, based on a set of principles 
embedded in UK common law'. Overall measures include a new 'proportionality principle' to 
replace the EU's 'precautionary approach' which the group says has led to innovations being 
'stifled due to an excessive caution'. To encourage growth in the digital economy, the group 
proposes replacing the current UK GDPR with 'a new, more proportionate, UK framework of 
citizen data rights'. A common law approach would allow case law to adapt to new 
technologies such as artificial intelligence and blockchain. It also proposes that anti-money 
laundering burdens be reduced for the benefit of new open banking and fintech services. 

The NAO published a report on the role of the centre of government (the Cabinet 
Office and HM Treasury) in supporting government departments and ALBs. The report 
identified the continuing inconsistency in how ALBs are set up and overseen as a barrier to 
further improvement. More needs to be done to share lessons across organisations, identify 



   
  
  

  
 

 

 

 
   

  
 

  

 
  

 
 

  

 
 

   

 
 

 

  

 

 
   

 
 

    

 

 

 
  

   

opportunities to improve the complex systems in which policies and services are delivered, 
and understand when a delivery model is no longer working effectively. The centre of 
government needs to make considerably more progress in understanding the risks in relation 
to ALBs so it can clarify the expectations and criteria for different ALB models and their 
oversight arrangements. It also needs to work with departments and ALBs to ensure that 
requirements, guidance and good practice are effectively implemented and monitored. 

Covid-19 
The government announced an additional £2 million investment in the Community 
Justice Fund. The CJF supports more than 70 not-for-profit organisations providing legal 
help to those who have lost their job, been caught in rent arrears, or built up debt as a result 
of Covid-19. The extra money follows a £5.4 million government grant for the initiative last 
year. It will enable specialist organisations to further invest in technology to allow remote 
access to services through platforms such as Zoom and Teams, hire more staff and ensure 
their vital services remain available despite the challenges posed by the pandemic. 

In a joint statement the Law Society and Bar Council opposed provisions concerning 
the introduction of remote juries under the Police, Crime, Sentencing and Courts Bill. 
They warned remote juries could jeopardise the security of court proceedings, alienate 
participants, and prove more expensive than in-person hearings. 

HM Land Registry pledged to do everything it can to help conveyancers to complete 
residential property transactions before the ‘holiday’ on stamp duty land tax ends. 
HMLR said the conveyancing sector was going through a ‘uniquely challenging time’, having 
endured lockdowns, changing work practices, a huge increase in work volume, surging 
demand, and the tapering of the stamp duty land tax holiday in sight. The current stamp duty 
holiday for properties in England ended on 30 June, followed by a tapered rate until the end 
of September. In Wales the land transaction tax concession came to a hard end on 30 June. 

Three in four domestic abuse offences reported to the police are closed without a 
perpetrator being charged, amid fears the figures have worsened during the pandemic. 
Her Majesty’s Inspectorate of Constabulary and Fire and Rescue Services (HMICFRS) said 
forces were increasingly using two types of “outcome” to close domestic abuse cases: the 
first being the absence of support from the victim and the second being a lack of evidence 
despite having the victim’s backing to prosecute. 

Research from chartered accountants and business advisers Hazlewoods found that 
law firms in the UK took £694m through emergency loan schemes in the first 12 months 
since their introduction at the beginning of lockdown. This included £515m from the 
Coronavirus Business Interruption Loan Scheme and £179m from the Bounce Back Loan 
Scheme. A total of 6,561 loans have been provided to UK law firms, with a CBILS loan worth 
an average £319,000 and BBLS loans averaging £36,000. However, the report says that 
many of those taking out loans didn’t touch the money, and that the profession weathered 
the initial storm of the pandemic better than expected. 

Regulatory and wider policy developments 
The Law Society warned the SRA’s proposal to add a new cyber-losses clause to PII 
policies could force some law firms to close. It suggested these were likely to be smaller 



  
 

  
  

  
  

   

 

 

 
 

  
   

 
  

 
 

   
   

  

  
       

 
 

  
 

 

    

  
 

 
   

  
 

 
 

  
    

 
    

firms and those involved in conveyancing, which could have diversity implications. The SRA 
said with cybercrime a growing threat, the Prudential Regulation Authority and Lloyd’s of 
London were concerned that some policies were not specific enough about which cyber-
related losses were covered and wanted insurers to be more explicit. It contends the change 
should not impact premiums as it was not changing the scope of cover. 

The SRA Compensation Fund paid out more than £10m to the victims of solicitors’ 
financial dishonesty in 2020/21, a 37% increase on the previous 12 months. The Fund’s 
newly published annual report showed that, in the year to 31 October 2020, grants of 
£10.3m were made, compared to £7.5m the year before. The fund received 1,120 claims in 
2020 (2019: 1,414) and closed 1,146 (2019: 1,516). At the end of the year there were 637 
open claims (2019: 535) with a total claim amount of £84.6m (2019: £79.7m). 

The SRA announced plans to follow the approach of the Financial Conduct Authority 
in capping the fees law firms charge for financial services claims management work. 
However, it is not currently planning to cap solicitors’ fees for other types of claims 
management work, in particular personal injury. The Financial Guidance and Claims Act 
2018 imposed a duty on the FCA and SRA to make rules restricting charges for claims 
management activities in relation to financial services and financial products claims. 

The SRA appointed its first head of Welsh affairs. Liz Withers, former head of policy at 
Citizens Advice Cymru, will lead on public affairs and stakeholder engagement in Wales. 

The BSB is continuing to meet only two of its 12 KPIs for dealing with incoming 
reports, authorisations and disciplinary cases. However, it is now progressing cases at a 
level that keeps pace with incoming demand. There was a spike in complaints alleging a 
failure by government law officers to uphold the rule of law in relation to the Internal Markets 
Bill. However, there was no corresponding increase in cases referred to investigation. 

Nearly 60% of applicants for the legal practice course (LPC) refused to disclose their 
ethnicity in 2020 – only 2.3% refused in 2019. At the same time, there was a 130% 
increase in applicants identifying themselves as disabled, including a quadrupling of those 
citing mental health issues. LawCAB, the central applications gateway for the LPC, 
suggested that the impact of the Black Lives Matter movement might lie behind the 
significant changes in the reporting of ethnicity data. 

The LSCP Chair suggested that lawyers should have to take online tests every 10 
years to prove that they remain competent in their specialist fields. Speaking at a 
Westminster Legal Policy Forum seminar on education and training, Sarah Chambers said 
the current system, where lawyers “tick a box” to say they have reflected on their learning 
“just does not cut it”. She added that regulated lawyers could use taking the tests as a way 
of distinguishing themselves from unregulated law firms. 

A Supreme Court judgment could have significant implications for professional 
negligence cases. The judgment sets out six questions which arose “in any claim” where a 
claimant sought damages from a defendant in the tort of negligence. It said the correct 
approach is to identify “the purpose to be served by the duty of care assumed by the 
defendant, and then to ask whether there is a sufficient nexus between the claimant’s loss 
and the purpose of that duty”. Analysts suggested it could lead to more disputes over the 
recovery of damages for professional negligence. The cases were Manchester Building 
Society v Grant Thornton UK LLP [2021] UKSC 20 and Khan v Meadows [2021] UKSC 21. 

The Judicial Appointments Commission is to launch an independent review of its 
statutory consultation scheme following press coverage suggesting the appointments 



  

  
 

 
 

 

  
   

    
 

  
     

 

    
   

    

 
 

 

 

 
  

 

 
 

 

 
  
     

      

  
    

    

   
  

   
    

 

system was discriminatory. Under the Constitutional Reform Act and Judicial Appointment 
Regulations 2013, the JAC must seek the views of a “statutory consultee” before making a 
recommendation for judicial appointment. The consultee must have held the office that 
candidates are applying for or have other relevant experience. 

The Ministry of Justice announced an arrangement with the National Archives to 
create the first comprehensive and free online repository of court judgments from 
England and Wales. A new judgments website will go live next April when the current 
contract with the British and Irish Legal Information Institute (BAILII) expires. 

The Master of the Rolls hailed the launch of a universal structured data format for the 
creation of digital contracts as a “great step forward”. The Legal Schema project was 
developed by smart contract specialist Clause, as part of the Lawtech UK sandbox pilot. It is 
an open-source initiative that provides a common language for creating and managing legal 
documents as data, much like schema.org does for webpages. Sir Geoffrey Vos said the 
project would remove a key impediment” to the ubiquitous usage of smart contracts – the 
absence of a universally accepted method of digitising commercial and legal documentation. 

Which? published a report on ADR schemes in nine sectors (legal services was out of 
scope) concluding it is too often a confusing and chaotic experience for consumers. The 
recommendations included strengthening the ADR regulations as part of wider consumer 
landscape reforms, creating clear and consistent rules for all ADR bodies, strengthened 
powers for competent authorities and a single authoritative oversight body across the entire 
ADR landscape covering all sectors. Also, that the government should require a single 
mandatory Ombudsman service in key sectors where transactions are commonly complex or 
high value and there are a large number of complaints. 

Market developments 
Slater & Gordon launched ‘miplatform’, what it says is a ‘first of its kind’ digital legal 
service that enables clients to progress their matters with little or no direct contact 
with a lawyer. It has gone live with ‘micase Road Traffic Accident’, which will help injured 
people bring claims through the government’s new Official Injury Claim portal for road traffic 
claims worth up to £5,000. The platform will be expanded to areas like family, conveyancing 
and wills in the coming months, as well as non-small claims track injury cases. 

LegalZoom listed in the Nasdaq stock exchange in the United States. Reports in the 
financial press have suggested the company’s valuation could be as much as $5bn when 
trading begins on 30 June. The company’s mission is to ‘democratize law’ and help new 
businesses form – in 2020, 10% of new US companies were formed through LegalZoom. 

The QualitySolicitors network, which once aspired to be the biggest legal brand in the 
country, has been sold to the Metamorph Group – a business specialising in 
consolidating the sector. It will take Metamorph’s underlying total revenue to £37m. 

A special committee created by the Florida Supreme Court recommended the creation 
of a sandbox where different ways of providing services can be tested, following the lead 
set by Arizona and Utah. It also recommended further study on allowing some nonlawyers to 
have an ownership interest in law firms and fee splitting with non-lawyer entities. However, it 
came out against passive ownership by non-lawyers, such as external investment. 

https://schema.org


 
 

    
   

  

  

  
  

 
   

  
  

  

 
   

 
   

 
 

     
  

   
 

 

  
  

 
    

   
 

 
     

   
 

 
 

 
  

  
 

 

Market intelligence and research 
The EHRC published an assessment of progress by the UK and Welsh Governments 
across 12 new human rights topics on HumanRightsTracker.com. It rated access to 
justice as limited progress, concluding there have been legal or policy changes to improve 
human rights protections but very limited evidence of sustained improvements in the 
enjoyment of human rights. It says significant concerns remain about the impact of LASPO; 
ongoing court modernisation may negatively affect participation for certain groups with 
protected characteristics; Covid has placed significant strain on the court system and legal 
advice sector; and that court closures and the rapid growth in online hearings have added to 
the challenges around case backlogs, accessible justice and the availability of legal advice. 

IRN’s annual consumer survey showed growth in use of comparison and review sites. 
It what it described as possibly being a “watershed moment for digital comparison sites” it 
found that 10% were using them to find lawyers, up from 6% the previous year and 4% in 
2019. Elsewhere, 59% of consumers said they would think about using a law firm or solicitor 
anywhere in the country, an increase from 46% in 2019 – a significant finding given the 
LSB’s research showing significant geographic variation in prices. 60% would use a 
freelance solicitor if they offered advice at a lower price compared to traditional law firms. 

The Law Society published the first results of its ‘Future Worlds 2050’ project. The 
scenarios include a bleak vision of a profession largely replaced by AI, with human survivors 
depending on ‘performance-enhancing medication’ to keep up with their robotic colleagues. 
It predicts a ‘savage reduction’ in full-time jobs by 2050. The years between 2023 and 2030 
will see the end of the partnership model, the ‘deskilling of the legal profession as AI takes 
over and compensation in the profession dropping ‘dramatically’. By 2030 ‘everyone has a 
“free” lawyer like Siri’ at their disposal. The report says that the concept of ‘trust’ emerges as 
the key requirement for the survival of the legal profession in all scenarios. 

A team led by Professor Richard Moorhead at Exeter University has won funding to 
conduct research into the lessons of the Post Office scandal for corporate governance, 
criminal justice and lawyer regulation. The plan initially is to review the existing evidence and 
produce a full submission to the inquiry into the scandal headed by former High Court judge 
Sir Wyn Williams, as well as lawyers’ regulators. 

A survey by the Office for Students found that 26% of law graduates in 2017-18 have 
not ‘progressed’ since leaving university. Progression rates are based on the proportion 
of graduates engaged in professional employment, further study, caring duties or 
travelling. Separately, data published by the Department for Education showed that graduate 
outcomes vary significantly between universities. Law graduates can earn between £18,600 
and £69,400 five years after graduating. Business and management is the only degree to 
have a larger variation in median earnings between providers. The median salary for law 
graduates is £27,400 – almost exactly the UK average. 

The Black Solicitors Network (BSN) and Law Society published the 12th edition of the 
Diversity Legal Table. It argued that one-off training sessions and general employee 
wellbeing schemes do not go far enough to ensure diversity and inclusion, and nothing short 
of ethnic minority lawyers occupying senior roles in firms will show real change has 
occurred. Problems of entrenched prejudice involved spending considerable time and money 
to resolve, it stressed. The report said BAME solicitors reported lower levels of wellbeing and 
greater stress compared to white solicitors. These issues were compounded by some BAME 
lawyers feeling that allegedly ‘safe spaces’ created to discuss issues of inequality in fact 
achieved little, while opportunities talk to senior managers were limited. 

http://www.humanrightstracker.com/



