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Dear Helen 

The OLC Board has not held a formal Board meeting since July, arranging instead a full Board 
seminar earlier in September which offered us all the opportunity to focus on the mid-year 
review and how this relates to the consultation on the Budget and Business Plan for 22/23. 

In the place of a voluntary assurance letter, and in advance of our quarterly catch-up this week 
and taking account of the items I know you are keen to focus on, I wanted to provide you with 
a comprehensive update on the scheme’s performance. Alongside setting out the 
considerable progress that has been made, this is also about providing you with a clear 
explanation, not excuses, of where challenges remain. Importantly this includes what I 
consider to be the critical constraints on improvement and how long these will take to be 
addressed. 

Reflections on the mid-year review 

In LeO’s Business Plan for 21/22 we set out the plans for the scheme over the next two years, 
namely creating much needed stability before moving on to recovery. The Plan includes a 
mid-year review which provides a chance to set out what LeO has achieved against the 
Business Plan; what it hasn’t and why not; and to be clear about what it plans to do about this 
during the remaining part of the year. 

Recognising progress 
I am in no doubt about the significant amount of work that is being carried out, including the 
delivery of unprecedented levels of recruitment into key operational and corporate roles (so far 
in the business year 80 roles have been filled, taking account of roles filled internally). This is 
alongside identifying and implementing changes which will deliver new ways of working. LeO 
has delivered: 

• Significant operational process change focused on resolving more cases earlier. 

• Launch of automation technology. 
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• Creation of a new investigator role to support investigator ready files. 

• A systematic cross organisation engagement initiative to determine how best to change 
and improve service to customers. 

• Additional rigour to corporate support functions. 

Underlying all of this, LeO has invested significant time and effort in its people and 
organisational culture bringing a level of engagement and cohesion to the workforce which has 
been missing. This has brought an openness to the challenges LeO faces and positive 
engagement in operational improvement initiatives. 

Last week I shared LeO’s dataset figures for August with our stakeholders. This information 
sets out how LeO’s business is being stabilised. It also demonstrates the extent of 
organisational turnaround that has been, and is still, required. As one sector leader recently 
put it “you are clearly motoring”. Yes LeO is but what’s clear is that the problems facing the 
organisation are multi-dimensional and considerable. Some of the assumptions made about 
LeO’s people were wrong. As we move into the second half of the year it is essential that LeO, 
the OLC Board, the LSB and stakeholders understand the causes of the problems along with 
what can be done to address these, including the constraints facing the scheme. 

Not all progress is visible 
LeO is putting the right building blocks in place but this is a significant undertaking and, in 
incorporating such issues as people resourcing, performance and business processes, it is 
less visible. For example, several key HR polices and practices, most notably in performance 
and absence management, are not supporting effective delivery. LeO’s overall offering as an 
employer is not helping to attract and retain staff in the numbers set out in the Business Plan, 
undermining the achievement of the Business Plan forecasts. The mid-year review will set out 
the scale of ongoing change required, what has and is being done to address this, alongside 
questioning when these less visible changes will have an impact on what is most visible – 
namely LeO’s case closures and the size of its backlog. 

In acknowledging where the position sits in the context of LeO’s historic performance 
challenges then there is continued improvement on performance from last year with less 
resource. 93 more cases were closed in August 2021 (with 76.7 FTE) than in August 2020 
which saw 299 closures (with 94.81 FTE) and this does not currently include 62 cases closed 
at early resolution. 

The in-month total however is still below the 12-month rolling average. Increased leave during 
the months of July and August, inflated by high levels of carried over Covid-related leave from 
2020/21, impacted case holdings significantly and contributed to this dip. Improvements in this 
regard are expected as we move into into Q3 and Q4. The volume of cases being added to the 
pre-assessment pool is back to a stable number of 593, however there is still an increase to 
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the backlog due to the lower number removed, meaning the total remains above the Business 
Plan forecast. With the investigation resource currently in place, Business Plan case closure 
assumptions are not being achieved. Only 76.7 FTE established investigators were in place 
against a Business Plan assumption of 85.9 FTE for August. The significant below assumption 
investigative FTE continues to be the main contributing factor to the reduced case closure 
performance. Recruitment therefore remains a priority and work continues on delivering this 
alongside greater use of innovation and reviewing current business processes to drive 
efficiency. 

The innovation pipeline 

In the Business Plan for 21/22 LeO made it clear that, whilst additional capacity is essential to 
improving the experience of customers, long standing performance issues cannot simply be 
addressed through having more of the same. The commitment to working differently remains 
and innovation and change to process are critical to delivering both priority one, to support 
existing staff to increase performance and productivity, and priority two, to identify 
opportunities that speed up the complaints process. 

Backlog recovery work has continued and changes which have been implemented during the 
first six months include: 

Quick wins 
Ensuring that cases that are in jurisdiction but not suitable for investigation are identified and 
dismissed at an early stage. 

Early resolution - Reasonable Offer Made and Guided Negotiation 
Identifying cases in the pool where reasonable first-tier offers have been made and minimal 
intervention could resolve the cases. 

LeO’s Reasonable Offer Made pilot has been successful and will now be applied across the 
the backlog. This focused on actively identifying and closing low complexity cases at the 
earliest point in the process where a provider has made an offer and an Ombudsman deems 
this to be reasonable. Historically these cases have spent the full lifecycle in the PAP before 
entering investigation and, potentially, Ombudsman review. Over seven weeks this has 
delivered 51 closures, of which 38 were agreed rather than referred for further analysis and 
assessment by an Ombudsman. It is anticipated that this will deliver in the region of 30 
closures each month and significant shortening of the case journey time for those 
complainants and providers. 
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The Guided Negotiation pilot has also proven successful and will also now be implemented 

more fully. Again focused on the backlog of low complexity cases this uses a skilled 

investigator to bring the parties together where a provider has made an offer and negotiate an 

agreed outcome at an early point rather than wait in the PAP for an investigation. Over seven 

weeks this has delivered 26 closures. It is anticipated that this initiative will deliver in the region 

of 19 additional closures a month and significant shortening of the case journey time for those 

complainants and providers. 

Bulk emails 
Updates to all customers in the PAP so they understand when their case is likely to be 
investigated. 

Robotic Process Automation 
Automating the capture of customer application forms to free GET advisor time to concentrate 
on other initiatives. The successful implementation of this will also lead to further changes to 
file creation, data capture and communication with customers at the front end. With disruptive 
initiatives stemming from RPA future resource savings could rise to 4 FTE. 

Alongside these, a number of changes have been made to improve the investigation process. 
These include: 

Amendments to Quality and Feedback (QaF) form 
QaF form is the document that investigators fill in throughout their cases as a log to ensure 
quality. This form was admin intensive, repetitive, and not required by all investigators. Lots of 
the information could be found within CMS. The form was shortened, wherever possible added 
to CMS and parts of the form became optional. 

Request Remind Proceed 
This is the part of the process to ensure complainants and providers supply LeO with the 
information required to progress the complaints for both parties. The process has been 
streamlined and improved guidance made available to investigators after a review. 

GETI role 
The GET Investigator project is intended to have a positive impact on closures by taking on 
more of the administrative tasks and freeing up the time of more experienced investigators to 
focus on the detailed casework. There is an emphasis on training this team to become experts 
in negotiating and, wherever appropriate, dealing with the case and attempting to get parties to 
agree to an outcome without lengthy investigations. 
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When fully trained and systems embedded over the coming quarter, this should result in an 
uplift of circa 20% on low complexity closures. Across the trial team this is approximately 20 
closures per month and it will take time to develop and implement before these results are 
realised on a consistent basis. 

Level 1 Ombudsman Merged into 2 Teams 
L1 role was created to either investigate high complex cases, or support investigators through 
a quality and feedback model (QaF). Since creation of the QaF role, L1’s had been dispersed 
amongst all Resolution Centre teams and this hampered the success of the QaF model. L1’s 
have been brought together under two Team Leaders tasked to work in unison to create two 
teams with a cohesive mentality and uniform aims. 

A variety of projects testing the viability of future change are also taking place. 

Specialist areas of law teams 
LeO is currently testing whether Specialist Teams (with increased knowledge and confidence 
in an area of law) will lead to more efficient, and faster outcomes for customers. Pilot teams for 
probate and personal injury have been established in Q2. 

Scoping project 
Scoping happens at the beginning of the process and aims to clarify exactly what will be taken 
forward as part of the investigation. This is a key area of the investigative process that can 
result in significant challenge by complainants when this goes wrong, leading to significant 
subsequent delay and re-working throughout the process. A review of current scoping 
practices is taking place to ensure best practice across the business to bring clarity at this 
stage of the process and reduce the likelihood of new complaints emerging at a later stage. 

Decisions project 
This is reviewing a variety of elements of the decision-making parts of the process such as the 
use of endorsements in the Ombudsman decision process (to speed up the final decision 
stage), the quality of investigator case decisions and the frequency of ‘send backs’ which 
cause delay and re-work and prevent processing of new complaints. 

Complaints added process 
Historically new complaints have been added on an ad hoc basis, and there has been 
ambiguity on when and how cases should be added. This slows the process and potentially 
causes challenge from service providers. LeO is in the process of streamlining this part of the 
process to ensure that this is managed more efficiently. 
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Grad Bay 
LeO’s largest attrition of investigators is within the new intakes. This prevents LeO from 
realising the benefit of new recruits, increases the need for further recruitment and takes time 
from Team Leaders providing support to reduce performance variation in existing staff. 
Feedback is that LeO needs to better support new starters and that the step from training to 
real life is often seen as daunting. Grad Bay will see new starters grouped into two teams with 
designated Team Leader, Buddy and ombudsman support. This in turn will better support then 
through the probationary period. 

The OLC Board has asked the LeO Executive to give further thought to whether, how and 
when the impact of these current and planned changes can be more explicitly and ‘visibly’ 
quantified. The critical question to understand is why the changes made are not yet resulting 
in improvements at scale. The LeO Executive understand the imperative and are also clear on 
the challenges of doing so when LeO is significantly down on available FTE resource. This is 
about finding the appropriate balance of investing experienced investigative resource in 
identifying and assessing the potential value of new initiatives with the direct and visible loss of 
closures which comes as result. 

What’s constraining improvement 

This question is directly related to the underlying theme of the constraints facing the scheme. 
Whilst this is something that both the OLC and LeO have previously discussed with the LSB, I 
am in no doubt that the mid-year review has shone a strong light on the extent of how much 
'arms are tied' and where pressing support for change is needed. 

Being able to recruit differently 
Having enough investigators in the business is critical to achieving the Business Plan 
assumptions, for both priorities one and two. Significant efforts to recruit new investigators are 
ongoing but, despite early success in the April recruitment, competition in the local market has 
restricted the success of the second and third campaigns with intakes for September and likely 
November both yielding less than required numbers. The pool for investigators within the 
local area is fiercely competitive with a number of organisations vying for the same skill sets 
and the outlook for recruitment challenging as the economy opens up, people return to offices 
and individuals begin to look at stalled career moves. 

This, allied with high levels of attrition, means that LeO are operating with an investigative FTE 
well below those forecast and baked into the Business Plan performance figures. Whilst such 
an investment in recruitment and training new investigators will bring returns in the long run, 
this level of change and transition across operational and corporate support roles clearly brings 
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a degree of instability in the short term, including some direct impacts in terms of losing 
productive investigator closures from internal movers. 

The ability to manage business as usual alongside recovery projects, improvement initiatives 
and rebuilding the corporate capacity and resilience means that key staff have been stretched 
across multiple projects. The mid-year review will highlight the challenge between the ability to 
maintain case closures this year, but at the same time increase operational resources (to 
increase closures in the future) and deliver pilot projects (to refine operational processes and 
speed up case closures). Within operations the business is continually calling on a relatively 
small pool of high performing staff to keep up BAU whilst supporting these other areas. 

An obvious response is to hire temporary or agency workers, making best use of a growing 
underspend. LeO faces a major constraint in this regard as the Legal Services Act very 
specifically defines OLC Staff as being people who are paid by OLC and on OLC terms and 
conditions. LeO has previously received Counsel opinion on this and the advice is that this 
provision restricts LeO in bringing in temporary staff through an external third party to assist 
with operational work and undertake any investigative activity or roles. If this provision in the 
Act is altered it would provide significant additional scope for filling gaps in LeO’s FTE 
assumptions which contribute directly to case closure assumptions in the Business Plan. 

LeO’s Executive have sought to work around this constraint, and a proposal to establish a 
managed recruitment service was issued to the Ministry of Justice in August. This would 
broaden out the prospective pool and use specialist skills in attracting a wider range 
candidates. Issues were encountered in how the managed recruitment partner service could 
be procured and contracted and the consequent delays in MoJ approval meant that a decision 
was taken to progress with LeO's internally managed recruitment for the current needed 
recruitment round. The result is a November intake which is expected to yield only 12 against 
a target of 25. 

The managed recruitment option continues to be progressed ahead of January recruitment. As 
well as allowing access to a wider recruitment pool to ensure the business is bringing in strong 
candidates, this approach will alleviate the resource pressure internal recruitment places on 
operational teams. 

Making changes to the Scheme Rules 
Making changes to the Scheme Rules, and subsequent process changes, will focus on 
avoiding duplication through the process and attempting as much as possible to introduce 
further proportionality and early resolution approaches at the earlier stages. Under priority 3 of 
the 2021/22 Business Plan LeO committed to carry out a review of the Scheme Rules, the 
objectives being to ensure that the Scheme Rules: 
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• Complement LeO’s business processes and do not inadvertently present barriers to the 
resolution of complaints in a proportionate and effective manner or “quickly and with 
minimum formality”. 

• Support and enable the developing strategic direction of the scheme. 

Given the challenges facing the scheme, the need to move quickly to remove process 
inefficiencies and drive forward improvements is apparent. As a result, and following 
discussion with the LSB, LeO has already developed a two-stage approach which addresses 
issues that effect operational performance first before moving on to wider strategic and policy 
considerations. 

Stage 1, which is already being progressed, has the potential to free up significant efficiencies 
and process improvements through process change, as well as tidying up some minor 
technical points. This will include looking at SR 5.19 – right to an Ombudsman decision; SR 
5.33 – right to a hearing; and SR 5.7 – discretion to dismiss a complaint. 

Stage 2 will look at areas which require more in-depth review, assessment and consultation as 
well as wider strategic opportunities which will ensure that LeO is in a position to react to future 
changes in an effective and efficient manner. This will include looking at the creation of 
outcome-based Scheme Rules; SR 6 – case fee and SR 1.11 – delegation of duties and 
functions. 

The LeO Executive is eager to introduce and make the most of these potential improvements 
and to remove what are significant constraints on its ability to improve the business. This will 
include carrying out as much work as possible on a parallel basis to minimise the impact of 
sequencing of stakeholder consultation and process implementation. Alongside this there is a 
clear need for the OLC Board to ensure that the implications of changes are fully understood 
and any unintended consequences to LeO’s process and efficiency, or which might be 
detrimental to customers’ interests, are avoided. 

Covid-19 Impact 
For completeness it is important to recognise that the Business Plan assumptions were built on 
a return to a more usual way of working in a post Covid-19 world when the Government advice 
has been for no return to workplaces until early August 2021. Isolation, illness and the mental 
health impacts continue to effect LeO. This is not an excuse. Performance issues pre-date 
Covid but the ongoing impact of Covid on the LeO workforce this year should not be ignored. 

Timescale for change 
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LeO’s Business Plan for 2021/22 sets out a two-year programme of change, with a clear 
emphasis delivering urgent recovery and stabilisation of the service and building confidence in 
LeO’s ability to deliver sustained improvements. As the mid-year review point approaches, the 
focus on a two-year programme remains and LeO needs this time to deliver what it said it 
would. 

What is clear to both the OLC Board and the LeO Executive is that the scale of the underlying 
changes required to stabilise the organisation have been substantive. Alongside this pre-
existing constraints have limited solutions and options for work-arounds. Taken together these 
factors have impacted LeO’s improvement trajectory for year one of the Plan and the mid-year 
review will need to address this. Given the extent of the forensic understanding that has been 
developed in this first six months, the question now being asked is what improvements can be 
delivered and when. 

The 2022/23 position will be conditional on demonstrating improvements and the LSB has 
been clear that alternatives to the current model will be contemplated in parallel, taking 
account of the need to widen access to a single statutory consumer redress scheme covering 
both the regulated and unregulated sector. What this means for possible future alternatives to 
LeO is clearly a critical discussion for the LSB and the sector. It is a critical discussion for the 
LeO Executive and the OLC Board too. It is so important because in the first instance this 
must be about benchmarking LeO, holding a mirror up and saying: ‘This is what consumers 
need from a redress scheme in legal services. Can other schemes deliver this? Can LeO? 
And if so when?’ 

This last question is as important as the first. Sustainability takes longer but lasts longer. LeO 
must now continue with its focus on delivering improvements for its customers over the 
remaining part of 21/22 and into 22/23. This will need to be clearly set out in the forthcoming 
consultation paper which will include both the mid-year review for 21/22; the draft Business 
Plan and Budget for 22/23; and an updated improvement trajectory. 

This is a comprehensive letter Helen but this is only right. I need to do justice to the amount of 
work taking place at LeO and to responded fully and openly to the range of questions LSB 
rightly has of the scheme and which we will explore further together this week. 

Best wishes 

Elisabeth Davies 
Chair, Office for Legal Complaints 
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