
      

  
 

 
 

 

 

 

   

          

        

           

            

  

 

         

     

     

         

  

   

   

     

 
          

             
 

        

           

         

     

 

 

 

 

 

 

 

 

 

  

SERVICES 
BOARD 

LSB final decision notice 18 November 2021 

Summary of Decision 

The purpose of this summary sheet is to provide a high level and accessible overview of 

the Legal Services Board’s (“LSB”) decision. Readers are recommended to read the formal 
decision notice below for further details. This summary is not and should not be taken 

as a formal part of the LSB’s decision notice under the Legal Services Act 2007 
(“the Act”) 

The LSB’s decision is to grant in full the application from the Institute of Chartered 

Accountants in England and Wales (“ICAEW”) for approval of alterations to its regulatory 

arrangements relating to consumer transparency. 

The key changes are to require firms to publish information on their website on the 

following areas: 

• price, 

• service provided and 

• how consumers can seek redress 

Following assessment of ICAEW’s application, the LSB has concluded that the changes do 
not meet the conditions for refusal under paragraph 25(3) of Schedule 4 to the Act. 

The decision notice explains our assessment of the main issues that we considered in 

reaching our decision. It also outlines the commitments made by ICAEW that were relied 

upon in our assessment and our expectations for ICAEW as it implements, monitors and 

evaluates the impact of the alterations. 
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LSB final decision notice 18 November 2021 

Decision notice 

The Institute of Chartered Accountants in England and Wales application for approval 

of alteration to its regulatory arrangements relating to consumer transparency 

1. The Legal Services Board (“LSB”) has granted an application from the Institute of 

Chartered Accountants in England and Wales (“ICAEW”) for approval of alterations 

to its Probate Regulations in relation to consumer transparency. 

2. The LSB is required by Part 3 of Schedule 4 to the Legal Services Act 2007 (the 

“Act”) to review and grant or refuse applications by approved regulators to make 

alterations to their regulatory arrangements. ICAEW is an approved regulator. The 

notes at page 6 of this notice explain the statutory basis for the decision. 

3. This decision notice sets out the decision taken, including a brief description of the 

changes. The chronology for the LSB’s handling of this application is also set out 

below. 

Chronology 

• The LSB confirmed receipt of an application from ICAEW on 25 October 2021. 

• The 28-day initial decision period for considering the application ends on 21 November 

2021. 

• This decision notice is effective from 18 November 2021. 

• The decision notice will be published on our website 22 November 2021. 

Background 

4. ICAEW regulates more than 152,000 chartered accountant members in over 160 

countries. It is designated as an Approved Regulator and Licensing Authority for 

probate under the Act, currently accrediting approximately 340 firms to undertake this 

reserved legal activity in England and Wales. The proposed changes will apply to 

firms in England and Wales. 

5. As set out in paragraphs 1 and 2 of the application, the proposed changes flow from 

a 2016 report by the Consumer and Markets Authority (CMA) into the legal services 

market, which made recommendations to improve levels of transparency to empower 

consumers. As set out in paragraph 4 of the application, ICAEW brought in voluntary 

best practice guidance in 2019 in response to the CMA recommendations. ICAEW 

used its media channels to publicise the guidance and monitored compliance against 

this guidance to understand whether firms were complying with the guidance. 

Paragraphs 6 and 7 of the application explain that ICAEW’s evidence showed that 

compliance with the guidance was not as high as desired, so the ICAEW Regulatory 

Board (IRB) has decided to put elements of the guidance into the Probate 

Regulations 

6. the LSB has previously approved rules on consumer transparency from the following 

other legal services regulatory bodies; Solicitors Regulation Authority, Council for 
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LSB final decision notice 18 November 2021 

Licensed Conveyancers, CILEX Regulation, Bar Standards Board and Master of 

Faculties. 

Summary of proposed changes 

Key changes 

7. Paragraph 9 of the application sets out that ICAEW proposes to insert new 

requirements into paragraph 2.7 of the Probate Regulations that would require firms 

to state on their website: 

• total fees or estimate of the likely fees for services that it provides 

• the basis upon which fees are charged 

• a description of services provided with key stages 

• likely timescales for different services 

• details of how and when to complain directly to a firm, to ICAEW and/or the 

Legal Ombudsman 

• ICAEW accreditation 

• Arrangements of ICAEW compensation fund and professional indemnity 

insurance. 

Key issues considered in the assessment of the application 

8. In carrying out our assessment of the current application, the LSB has considered the 

following issues and taken account of feedback provided by ICAEW. 

Ensuring compliance 

9. Paragraph 22 of the application sets out that compliance with these rules will be 

monitored as part of ICAEW’s Quality Assurance monitoring. Firms are visited 

periodically, following a risk-based approach, to check compliance with ICAEW’s 

regulatory arrangements, and these visits will cover compliance with these new 

requirements. The application describes that newly accredited firms will receive a 

monitoring visit within the first 2 years. Other firms are visited on a risk-based 

approach. 

10. We asked ICAEW a follow up question about whether it plans to take any steps to 

assure compliance beyond the quality assurance cycle. ICAEW responded that while 

it acknowledges that there is a low risk that some firms may not implement the 

required changes, it is confident that its existing compliance process will be sufficient 

to assure compliance and identify any firms who have failed to implement the new 

rules because: 

• Firms are aware of these new rules as it has been communicated to them 

through probate news and the ICAEW website 

• Overall compliance with regulatory requirements across the firms is good as 

is the overall level of engagement. 

• Communications monitoring indicate that links provided in correspondence to 

the practitioners to access further information on requirements are used. 
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LSB final decision notice 18 November 2021 

11. We expect that ICAEW will respond to any evidence of non-compliance that it 
uncovers through its Quality Assurance monitoring. We also expect ICAEW to be 
able to demonstrate appropriate escalation in relation to any firms that continue not 
to comply with these requirements when they become mandatory. 

12. The application explains that ICAEW will continue to rely on the comprehensive set 
of resources it developed to assist and support practices to comply with the voluntary 
requirements. We asked whether it had considered other means of encouraging 
better compliance and it stated that it was confident that the resources were 
appropriate and would be more widely used once the requirements became 
mandatory. 

Equality Impact Assessment 

13. Paragraph 7 of Annex H (Summary of Consultees’ responses) sets out that ICAEW 

included a specific question in the consultation about whether the proposed changes 

would have an adverse impact on anyone with a protected characteristic and this did 

not result in significant concerns being identified. 

14. We asked ICAEW a follow-up question about any considerations it made about the 

impact of the proposed rules on those with the protected characteristics when 

finalising the rules. ICAEW explained that it considered the impact on the protected 

characteristics and it does not foresee any issues in this area with the transparency 

requirement because: 

• the proposed rules largely mirror those implemented by other legal service 

regulatory bodies and ICAEW is not aware of concerns raised regarding 

those requirements for individuals with protected characteristics. 

• no concerns have been raised during the time of the voluntary provisions 

• no concerns were raised at the consultation stage. 

15. ICAEW has reassured the LSB that it will remain “vigilant” and should any previously 

unraised issue arise it will act accordingly to ensure full compliance with relevant 

legislation. 

Implementation 

16. Paragraph 23 of the application sets out that the changes, once approved, will 

immediately form part of quality assurance monitoring. We asked ICAEW a follow-up 

question to understand whether this means that the rules will come into force on the 

day of LSB approval or whether ICAEW had a particular date in mind. ICAEW 

responded that while the requirements will form a part of the ICAEW approval 

process for new firms on the date that they are approved, ICAEW will give existing 

firms until 1 February 2022 to comply. 

17. We note that the application is silent on how the changes, once approved, will be 

communicated to firms. We asked the ICAEW a follow-up question on this and 

ICAEW replied that firms are being made aware of the changes by the following 

means: 
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LSB final decision notice 18 November 2021 

• Messages already sent to firms to alert them to the proposed changes and 

communications to firms after approval which will include a link to the new 

requirements 

• Probate publications already published had information on the move from a 

voluntary to mandatory scheme and subject to LSB approval, future 

publication will feature the new rules. 

• The new requirements will be placed on the website and the changes flagged. 

Evaluation and monitoring. 

18. We expect ICAEW to keep the LSB appraised of the numbers of firms which have 

complied with the proposed rules through the ongoing relationship management 

process. 

Decision 

19. The LSB has considered the ICAEW application against the criteria in paragraph 

25(3) of Schedule 4 to the Act. It considers that there is no reason to refuse this 

application, and accordingly, the application is granted. 

Matthew Hill, Chief Executive 

Acting under delegated authority granted by the Board of the Legal Services Board 

18 November 2021 
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LSB final decision notice 18 November 2021 

Notes: 

1. The LSB is required by Part 3 of Schedule 4 to the Act to review and grant or refuse 

applications by approved regulators to make alterations to their regulatory arrangements. 

2. Paragraph 25(3) of Schedule 4 to the Act explains that the LSB may refuse an 

application setting out a proposed change to the regulatory arrangements only if it is 

satisfied that 

(a) granting the application would be prejudicial to the regulatory objectives 

(b) granting the application would be contrary to any provision made by or by virtue 

of this Act or any other enactment or would result in any of the designation 

requirements ceasing to be satisfied in relation to the approved regulator 

(c) granting the application would be contrary to the public interest 

(d) the alteration would enable the approved regulator to authorise persons to carry 

on activities which are reserved legal activities in relation to which it is not a 

relevant approved regulator 

(e) the alteration would enable the approved regulator to license persons under Part 

5 [of the Act] to carry on activities which are reserved legal activities in relation to 

which it is not a licensing authority, or 

(f) the alteration has been or is likely to be made otherwise than in accordance with 

the procedures (whether statutory or otherwise) which apply in relation to the 

making of the alteration. 

3. The designation requirements referred to in paragraph 2(b) above are set out in 

paragraph 25(4) of Schedule 4 to the Act and are 

(a) a requirement that the approved regulator has appropriate internal governance 

arrangements in place 

(b) a requirement that the applicant is competent, and has sufficient resources to 

perform the role of approved regulator in relation to the reserved legal activities in 

respect of which it is designated, and 

(c) the requirements set out in paragraphs 13(2)(c) to (e) of Schedule 4, namely that 

the regulatory arrangements are appropriate, comply with the requirements in 

respect of resolution of regulatory conflict (imposed by sections 52 and 54 of the 

Act) and comply with the requirements in relation to the handling of complaints 

(imposed by sections 112 and 145 of the Act). 

4. In accordance with paragraphs 20(1) and 23(3) of Schedule 4 to the Act, the LSB has 

made rules1 about the manner and form in which applications to alter regulatory 

arrangements must be made. Amongst other things, the rules highlight the applicant’s 

obligations under section 28 of the Act to have regard to the Better Regulation Principles. 

They also require applicants to provide information about each proposed change and 

details of the consultation undertaken. 

5. If the LSB is not satisfied that one or more of the criteria for refusal are met, then it must 

approve the application in whole, or the parts of it that can be approved. 

1 Rules for Rule Change Applications – Version 2 (November 2010) 
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LSB final decision notice 18 November 2021 

Annex A – proposed changes 

The following wording is proposed to mandate transparency disclosures within section two of 
the regulations under the heading ‘continuing obligations’ as an addition to paragraph 2.7: 

2.7 An accredited probate firm and its principals and employees must at all times: 

(t) publish details of the total fees it charges for the service it provides to consumers, or 

an estimate of the likely fees for services it provides, including VAT and 

disbursements (if applicable). It must provide an explanation of the basis upon which 

fees are calculated, for example fixed fee or an hourly rate / time spent. It must 

provide an explanation of what services are covered by the published fee. 

(u) make readily available to consumers the following service information: 

• a clear and brief description of the services it offers; 

• a description of the key stages of a service; and 

• an indication of likely timescales of the service and any likely affecting factors. 

(v) in accordance with its duty under the bye-laws to investigate complaints, make the 

following information readily available to consumers: 

• details of its internal complaints procedure; 

• details of how and when its clients can make a complaint to ICAEW and / or 

the Legal Ombudsman. 

(w) provide the following regulatory information: 

• that it is regulated by ICAEW for probate services; 

• details of the compensation arrangements, namely the consumer’s ability to 

claim from the ICAEW compensation fund; and 

• that it has professional indemnity insurance (PII). 

The primary way a firm should display price, service, complaints and redress and regulatory 

information is by publishing it on its website. If it does not have a website, it should publish it 

on other platforms such as social media, or on request by email or post. 
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