
 

 

 
 

     
 

 
 
 
 

              
    

 
      

    
        

           
 

             
       

 
            

         
           

     
 

 
 

   

      
 

 

    
 

 

     
 

 

       
    

 

   
 

 

     
 

 

         
     

 

        
      

 

    
 

 

       
 

 

 
 

 

    

Rule change application: ICAEW Transparency Rules 

Summary of proposed rule changes (or list proposed new or revised rules which are 
the subject of this application) 

The ICAEW is seeking to amend the Probate Regulations to make the current voluntary 
scheme requiring authorised probate firms to include information about price, the services 
provided and additional details for how consumers can seek redress, including confirmation 
of professional indemnity insurance on their websites and to consumers mandatory. 

Paragraph 2.7 of the Probate Regulations to be amended to include the requirements of the 
voluntary scheme as a new continuing obligation. 

The primary purpose of this change is to ensure that ICAEW firms uniformly provide the 
required information to assist consumers in making informed decisions. In addition, it is 
noted that the change will also align the ICAEW approach to transparency with that of other 
legal services regulators in the market. 

Rule change application checklist (tick) 

Contact details for individual submitting application X 

Details of the proposed alteration X 

A tracked version of changes included X 

Nature and effect of the proposed alteration (explain existing arrangements, 
current arrangements and why the proposed change is being made) 

X 

Explain the impact on the regulatory objectives X 

Explain how the proposed changes align with Better Regulation principles X 

Explain desired outcome of the proposed alteration and plans to monitor and 
assess whether it has been achieved (include timeframe) 

X 

Does the proposed alteration affect areas regulated by other approved 
regulators? If so, have you consulted them? 

X 

Include intended implementation date of the proposed alteration X 

Full details of the consultation process (including responses and how you have 
addressed them) 

X 

Accessibility checked X 

Other relevant explanatory material N/A 



 

 

 

 

       

         

           

         

 

 

 

  

 

 

  

  

            

         

          

      

         

         

      

       

          

          

       

 

          

          

          

           

         

       

        

    

 

          

        

            

           

            

        

   

 

  
 

     
 

  
  

      
   

 

 
     

   
   

  

 
 

  

  
 

  

Application for approval by the Legal Services Board 

This application is made following the requirements set out in the Legal Services Board's Rules 

for Rule Change applications. The ICAEW wishes to provide the information below to support 

its application. Please direct any queries about this application for the attention of: 

Robert Pragnell 
Regulatory Policy Manager: Legal Services 
Professional Standards 

T +44 (0)1908 546 330 
E Robert.Pragnell@icaew.com 

ICAEW 
Metropolitan House 
321 Avebury Boulevard 
Milton Keynes 
MK9 2FZ 
United Kingdom 

Application Background 

1. The Competition and Markets Authority (CMA) published its report (annex A) into the 

legal services market on 15 December 2016. It made several recommendations for 

legal services regulators that can be broadly reduced to four categories: delivering a 

step-change in standards of transparency, the development and promotion of 

independent feedback platforms, improving the accessibility of regulatory data, and 

further improvement to the type and presentation of information available to 

consumers. In addition, the report included recommendations for the Legal Choices 

website, a resource funded and managed by all Legal Services Providers at the time. 

Finally, the report concluded that there needed to be an improvement in the available 

information for consumers to increase their understanding of the marketplace, leading 

to more competition for the consumer's benefit. 

2. Regulators were advised to take the necessary actions to enhance the overall standard 

of transparency in the legal services marketplace to "help consumers (i) to understand 

the price and service they will receive, what redress is available and the regulatory 

status of their provider and (ii) to compare providers. Regulators should revise their 

regulatory requirements to set a new minimum standard for disclosures on price and 

the service provided and develop and disseminate best practice guidance. Importantly, 

this should include a requirement for providers to publish relevant information about 

the prices consumers are likely to pay for legal services." 

3. In light of the CMA recommendation, the ICAEW undertook a package of initiatives to 

address the concerns and recommendations in the report. Internal research was 

carried out during 2017 to assess the current level of transparency of ICAEW 

accredited firms’ costs and services. The findings informed the creation of an Action 

Plan in February 2018 (annex B). The Action Plan set out how the ICAEW proposed 

to ensure that its accredited probate firms were more transparent with their costs and 

services. 

https://www.icaew.com/-/media/corporate/files/technical/legal-and-regulatory/probate-and-abs/icaew-action-plan23012018final.ashx
https://www.icaew.com/-/media/corporate/files/technical/legal-and-regulatory/probate-and-abs/icaew-action-plan23012018final.ashx
tel:+44%20(0)1908%20546%20330
mailto:Robert.Pragnell@icaew.com


 

 

             

           

         

          

         

          

            

     

          

    

 

       

        

         

               

   

 

          

            

            

            

           

              

         

            

       

           

          

         

            

   

 

            

         

               

           

          

      

    

      

         

          

      

 

        

    

 

           

      

4. To assist ICAEW accredited probate firms, the ICAEW Best Practice Guide to Cost 

and Service Transparency (the Guide) (annex C) was created and sent out to all firms 

in June 2019. The Guide provided background information for firms to assist them in 

understanding why they were being asked to make the changes, what changes they 

should make, example documentation, and best practice examples. Since the Guide's 

publication, email news updates and other communications sent to ICAEW accredited 

firms have included reminders to ensure that they meet the expected level of 

transparency in pricing. In addition, a dedicated webpage, Price and Service 

Transparency | ICAEW, was later created to provide further support and guidance to 

ICAEW accredited firms. 

5. In September 2020, the ICAEW published the legal services price and service 

transparency benchmarking report (benchmarking report) (annex D). The 

benchmarking report was based on research conducted during 2019 and concluded 

that there was room for improvement, with only 5% of firms providing the level of 

expected transparency in pricing. 

6. In January 2021, the ICAEW published its Transparency of pricing and service report 

(annex E), based on October 2020 research considered by the ICAEW Regulatory 

Board (IRB) in December 2020. It was noted at that time that transparency in pricing 

remained a challenge across the regulated legal service sector, and it was felt that 

ICAEW accredited firms were moving in the right direction. However, the IRB indicated 

their disappointment that there had not been a wider uptake of voluntary transparency. 

It hoped that a further report in April 2021 would indicate a greater uptake in displaying 

pricing and service information. If there was no evidence of a sufficient level of 

progress, it would consider introducing regulation and enforcement at its June 2021 

meeting. Following the meeting, the IRB alternate chair wrote to all ICAEW accredited 

firms on 14 January 2021, drawing their attention to the need to improve pricing 

transparency reporting. In addition, further resources were placed online, including a 

training webinar that set out the requirements and benefits that firms could attain 

through pricing transparency. 

7. In June 2021, the IRB considered the May 2021 Transparency of Pricing and service 

provision report (Annex F), an assessment of firms' compliance with the transparency 

scheme until the end of April 2021. It noted that whilst the results showed some 

improvements in disclosures around price and service provision, and there was still an 

unacceptable level of reporting despite the initiatives taken to assist the firms. 

Consequently, it recommended mandating transparency measures through the 

introduction of regulation. 

Details of the proposed alteration 

8. It is proposed to mandate transparency disclosures for price/fees, the services 

provided and additional details for how consumers can seek redress, including 

confirmation of professional indemnity insurance. 

9. The transparency rules will apply to all ICAEW accredited probate firms. Firms will be 

required to state on their websites: 

• details of the total fees that will be charged for the service or an estimate of the 

likely fees for services that it provides; 

https://www.icaew.com/-/media/corporate/files/technical/legal-and-regulatory/probate-and-abs/icaew-best-practice-guide-to-price-and-service-transparency.ashx?la=en
https://www.icaew.com/-/media/corporate/files/technical/legal-and-regulatory/probate-and-abs/icaew-best-practice-guide-to-price-and-service-transparency.ashx?la=en
https://www.icaew.com/regulation/probate-services/information-for-consumers/icaews-best-practice-guide-to-price-and-service-transparency
https://www.icaew.com/regulation/probate-services/information-for-consumers/icaews-best-practice-guide-to-price-and-service-transparency
https://www.icaew.com/-/media/corporate/files/technical/legal-and-regulatory/probate-and-abs/transparency-benchmarking-report-probate-firms.ashx?la=en
https://www.icaew.com/-/media/corporate/files/technical/legal-and-regulatory/probate-and-abs/transparency-benchmarking-report-probate-firms.ashx?la=en
https://www.icaew.com/-/media/corporate/files/technical/legal-and-regulatory/probate-and-abs/icaew-transparency-of-pricing-and-service-provision-report-jan-2021.ashx?la=en
https://www.icaew.com/-/media/corporate/files/regulations/icaew-transparency-of-pricing-and-service-provision-report-may-2021.ashx?la=en
https://www.icaew.com/-/media/corporate/files/regulations/icaew-transparency-of-pricing-and-service-provision-report-may-2021.ashx?la=en


 

 

          

       

   

      

     

         

 

       

      

        

    

     

        

          

          

          

 

          

       

             

          

           

        

      

       

          

         

        

      

 

          

           

     

        

     

             

            

 

       

      

         

            

       

          

       

   

 
 

 

• the basis upon which fees are charged (fixed fee/ hourly rate) 

• a description of the scope of services provided 

• key stages of each service 

• likely timescales for different services 

• details of its internal complaints procedure 

• details of how and when complaints can be made to ICAEW and/or the Legal 

Ombudsman 

• confirmation that it is an ICAEW accredited probate firm 

• details of the ICAEW compensation fund 

• confirmation that it has professional indemnity insurance 

Impact on the regulatory objectives 

10. The proposed changes reflect the ICAEW commitment to the protection and promotion 

of the public interest and the interests of consumers through the enhancement of public 

understanding of the options available to access legal services. Further, it is believed 

that the proposed change will assist in promoting competition both between ICAEW 

authorised probate firms and other providers in the legal services market. 

11. In a complex legal services market, all providers must be accessible and provide 

consumers with information to make informed decisions. The proposed changes will 

enhance the consumers' ability to access key information on the type of factors that 

drive consumer decision-making. It is noted that in its August 2020 report: Legal 

Services Consumer Panel Tracker Survey 2020: How consumers are choosing legal 

services1 the Legal Services Consumer Panel identified price and specialism as the 

second and third factors identified by consumers in selecting providers. ICAEW 

probate accredited firms also offer a package of other accountancy based services 

that distinguish them from other legal service providers. In particular, the proposed 

enhanced information on price and the specifics of the services offered accessible at 

the point of first contact or when a consumer is looking for representation will aid them 

in making an informed decision. 

12. By default, those seeking a probate practitioner are more likely than not doing so in 

circumstances that are difficult and distressing. It is important that consumers can 

access key information easily to enable them to make important decisions as easily as 

possible. The additional information required by the changes will (1) reassure 

consumers that ICAEW probate professionals are regulated to undertake this type of 

work; (2) that they are appropriately insured and; (3) that should something go wrong 

there are mechanisms in place to enable the consumer to seek redress. 

13. In a marketplace where historically probate services were the sole domain of solicitors, 

any initiative that assists consumer awareness of other providers enhances the 

consumers ability to make a choice based on their needs. The provision of additional 

consumer information is a part of the ICAEW commitment to meeting the needs of 

consumers while promoting further diversification in the legal services marketplace. 

We believe that the participation of ICAEW probate authorised firms help ensure that 

those providing regulated legal services are a part of a robust, diverse and effective 

profession. 

1 https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2020/08/LSCP-2020-How-consumers-
are-choosing-August-2020-1.pdf 

https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2020/08/LSCP-2020-How-consumers-are-choosing-August-2020-1.pdf
https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2020/08/LSCP-2020-How-consumers-are-choosing-August-2020-1.pdf
https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2020/08/LSCP-2020-How-consumers-are-choosing-August-2020-1.pdf
https://www.legalservicesconsumerpanel.org.uk/wp-content/uploads/2020/08/LSCP-2020-How-consumers


 

 

 

          

            

             

          

        

       

       

 

           

            

           

    

     

     

            

        

         

         

       

       

 

      

          

         

           

        

           

    

         

            

     

             

       

  

 

           

         

       

        

           

             

      

             

          

              

     

 

14. It is noted that the proposed changes are similar to those undertaken by other 

regulatory bodies in the legal services market. If, as is hoped, all providers in the 

market are transparent in pricing and the services provided, this should assist in driving 

competition. In particular, the presence of ICAEW accredited probate firms in the 

marketplace is a driver of competition and any mechanism that enables the consumer 

to compare and contrast providers on similar criteria is to their benefit and incentivises 

providers to distinguish themselves in the market from their competitors. 

15. Overall, the impact on the regulatory objectives is considered to be positive. There will 

be greater uniformity in the presentation of information to the consumers benefit, 

driving competition and enhancing the profile of ICAEW accredited probate firms. 

Better Regulation principles 

16. The proposed changes are designed to enhance transparency, increase consistency 

between ICAEW accredited firms and align the ICAEW with the mandatory approach 

taken by other regulators in the legal services market. When the ICAEW rolled out the 

guidance for the voluntary scheme, the rationale for the changes was communicated, 

and opportunities were provided for firms to engage. The option to seek a change to 

the regulations to make it mandatory was discussed at the time. It was agreed that it 

should be deferred to give an opportunity to assess whether the same outcomes could 

be achieved through the voluntary scheme. 

17. While the proposed changes require ICAEW accredited probate firms to make 

changes to the provision of information provided to the public, they mirror the 

previously taken voluntary approach. The new rules address the issues raised by the 

CMA, and firms have been provided with tools and guidance to ensure that they can 

meet those requirements. Given the limited success of the voluntary regime despite 

significant resources being directed to assist firms, we believe that the adoption of 

additional rules is a proportionate response. The changes are consistent with the 

direction of travel in the legal services market, address the issues raised by the CMA 

in its 2016 report and the approach of the ICAEW in the sector. The impact on firms 

and associated costs are anticipated to be minimal and should not generate any 

additional costs for the consumer. These rules will mean that ICAEW accredited 

probate firms are more accountable for their charging of consumers and how that is 

communicated. 

18. The anticipated overall benefit of the changes are considered to be proportionate to 

the additional requirements placed on ICAEW authorised probate firms. 

Consultation and Stakeholder engagement 

19. As outlined above, there has been significant engagement with ICAEW authorised 

probate firms before and after the Guide's launch in June 2019. While the overall 

uptake was not as high as hoped, the number of firms that followed the Guide and 

made the required changes indicate that the resources developed are appropriate and 

of the right level. It was made clear that if the voluntary scheme did not result in a 

sufficient level of uptake, a mandatory approach would be taken to ensure compliance. 

Up to the decision of the IRB in June 2021, firms continued to be encouraged to engage 

with and apply the guidance. 



 

 

           

        

               

       

       

   

 

      

       

         

         

        

     

     

        

      

         

      

        

      

 

         

            

             

          

         

 

          

         

      

      

    

      

        

      

      

      

     

 

20. On 9 August 2021 we issued a consultation on the proposed changes. To raise 

awareness of the consultation, ICAEW probate accredited firms were sent a 

notification of the launch of the consultation and invited to participate. Notice of the 

launch of the consultation was also reported in the wide industry press. In addition, the 

consultation was placed on the ICAEW website and the consultation period lasted for 

five weeks. 

21. The consultation attracted five responses. In light of the existence of the voluntary 

scheme, the previous communications to the profession and the limited scope of the 

changes, the low response rate was anticipated. A summary of the consultation 

responses is attached at annex H. The respondents raised no issues of significance, 

who all agreed that the current guidance was appropriate and could foresee no issues 

with making the scheme mandatory. 

Implementation, monitoring and evaluation 

22. All ICAEW probate accredited firms are subject to ongoing monitoring by ICAEW's 

Quality Assurance team (QAD) in line with probate regulation 2.7(q). QAD aims to 

conduct a first monitoring visit to newly accredited firms within their first 24 months of 

accreditation and on a risk-based cycle thereafter. ICAEW intends to monitor its 

probate accredited firms' compliance with the additions to the probate regulations in 

line with its current approach to monitoring by QAD. 

23. The changes, once approved, will immedialy form part of the assessment of a firms 

compliance with the full ambit of regulations. The new rules mirror the existing 

voluntary scheme, all firms are already aware of what will be required. As detailed 

above all firms have access to a comprehensive support package in the form of 

detailed guidance, webinars and a dedicated space on the ICAEW website. 

Annexes 

Annex A: Competition and Marketing Authority Legal Services Market Study – December 2016 

Annex B: ICAEW's action plan to increase market transparency – January 2018 

Annex C: ICAEW Best Practice Guide to Cost and Service Transparency – June 2019 

Annex D: Legal services price and service transparency benchmarking report (benchmarking 

report) – September 2020 

Annex E: Transparency of pricing and service report – January 2021 

Annex F: Transparency of Pricing and service provision report – May 2021 

Annex G: Consultation: mandating transparency disclosures through regulation – August 2021 

Annex H: Summary of consultation responses – September 2021 

Annex I: Probate Regulations – 2017 

Annex J: Proposed changes  to Probate Regulations 




