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Executive summary 

1. The Legal Services Board (“LSB”) is the oversight regulator for legal services in 
England and Wales. It is responsible for regulating the approved regulators of 

legal services and the regulatory bodies to whom some have delegated their 

regulatory functions. The LSB was established by the Legal Services Act 2007 

(“the Act”), which provides that in discharging its functions, the LSB must 
comply with and thus promote the regulatory objectives. 

2. Our strategy for legal services identified challenges that the sector needs to 

collectively address, including ‘empowering consumers to obtain high quality 

and affordable services’.1 There is a long-standing issue in legal services that 

too many consumers do not engage effectively with the market. A lack of 

understanding of the sector and poor access to clear and comparable 

information about providers means that a significant proportion of consumers 

cannot easily access legal services suited to their needs. 

3. We have prepared and now issue a statement of policy on empowering 

consumers under Section 49 of the Act following consultation. This statement of 

policy sets out expectations of what the regulators should do to better empower 

consumers and improve their engagement with the legal services market. 

4. This document sets out the LSB’s decision and response to the consultation on 
a draft statement of policy, which was published on 15 September 2021 and 

closed on 8 December 2021. 

5. The LSB will have regard to the statement of policy in carrying out its functions, 

in particular: 

▪ Assisting in the maintenance and development of standards in relation to 

regulators’ regulation of authorised persons and their education and 

training; 

▪ Considering applications to change regulatory arrangements; and 

▪ Undertaking any enforcement actions. 

6. The LSB will also have regard to the statement of policy in discharging its 

oversight function through assessing regulators under the regulatory 

performance assessment framework. 

7. The statement of policy will take effect on the date it is issued, 11 April 2022. 

We expect the regulators to take steps promptly to meet the expectations set 

out in the statement of policy, though we recognise this will be an iterative 

1 LSB (2021), Reshaping Legal Services (legalservicesboard.org.uk), p.7 

3 

https://legalservicesboard.org.uk/wp-content/uploads/2021/03/Strategy_FINAL-For-Web2.pdf


   

 
 

        

         

       

  

           

         

     

           

          

    

         

        

 

         

        

 

           

         

        

    

            

        

         

        

               

    

           

     

         

 

 
 

 
 

 

process. Using our oversight tools, we will monitor the regulators’ activities to 

measure their progress against the expectations in the statement of policy, while 

taking into account developments in the legal services market. 

What we did 

8. On 15 September 2021, we published a consultation document2 alongside a 

draft statement of policy, following evidence-gathering and engagement with 

various stakeholders throughout 2020 and 2021. 

9. We received 21 responses to the consultation. A list of the respondents is at 

Annex 1 and the responses can be found on the LSB website.3 

Changes we have made 

10. This document sets out our consideration of the main issues raised by the 

consultation responses and our conclusions. The final statement of policy is at 

Annex A. 

11. We have carefully considered all the submissions received and issues raised by 

stakeholders and have made amendments to the draft statement of policy as 

appropriate. 

12. The majority of responses to the consultation were supportive of the overall 

intent of the statement, including the proposed high-level expectations and 

principles. There were more detailed comments about the proposed specific 

expectations we set out. 

13. We have made the following main changes to the draft policy statement we 

consulted upon, as a result of responses to the consultation: 

▪ Professional Indemnity Insurance (PII) – we have removed the proposed 

expectation that regulators ensure provision of specific information around 

PII cover. PII is an area of live policy development and we plan to return to 

the matter in due course. 

▪ Testing solutions with consumers – we have added a principle to reflect 

that regulators testing proposed transparency measures with consumers is 

encouraged, to ensure solutions are best suited to the needs of 

consumers. 

2 https://legalservicesboard.org.uk/wp-content/uploads/2021/09/Empowering-consumers-consultation-
paper-statement-of-policy.pdf. 
3 https://legalservicesboard.org.uk/our-work/ongoing-work/consumer-empowerment/submissions-for-
quality-indicator-discussion-paper. 
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14. We have made other minor changes based on responses to the consultation, 

including to clarify and simplify the language of the statement. 

Background 

About the Legal Services Board 

15. The LSB is the independent body that oversees the regulation of legal services 

in England and Wales. The Act provides that in discharging its functions, the 

LSB and approved regulators must, so far as is reasonably practicable, comply 

with and thus promote the regulatory objectives4. The LSB oversees the 

approved regulators, some of which have delegated their regulatory functions to 

independent regulatory bodies (“regulators”).5 

16. Section 49(2) of the Act provides for the LSB to prepare and issue a statement of 

policy on any matter and in preparing it, have regard to the principle that its 

principal role is the oversight of the approved regulators. The LSB must have 

regard to any relevant statement of policy in exercising or deciding whether to 

exercise any of its statutory functions. Under section 50 of the Act, before 

publishing a statement of policy, the LSB is required to invite representations on 

a draft of the statement. 

Competition and Markets Authority review 

17. In 2016, the Competition and Markets Authority (CMA) conducted a market 

study6 of legal services and found that individual and small business consumers 

were not being best served and too many were not able to use the legal 

services market effectively. The CMA made recommendations to the LSB and 

the regulators to improve the provision of information on price, service, 

regulation and redress. 

18. In 2020, the CMA issued further recommendations following a review of its 2016 

market study.7 The CMA asked the LSB to lead on co-ordinating and overseeing 

activity by the regulatory bodies on these issues, and the LSB agreed in 

principle to this recommendation in March 2021.8 

4 LSB (2017), Regulatory objectives (legalservicesboard.org.uk) 
5 LSB Approved regulators | The Legal Services Board 
6 CMA (2016), Legal services market study: Final report (publishing.service.gov.uk) 
7 CMA (2020), Final report (publishing.service.gov.uk) 
8 LSB (2021), Agreed minutes - 18 March 2021 (legalservicesboard.org.uk) 

5 

https://legalservicesboard.org.uk/about_us/Regulatory_Objectives.pdf
https://legalservicesboard.org.uk/about-us/approved-regulators
https://assets.publishing.service.gov.uk/media/5887374d40f0b6593700001a/legal-services-market-study-final-report.pdf
https://assets.publishing.service.gov.uk/media/5fd9e53cd3bf7f40ccb335e1/Legal_Services_Review_-_Final_report.pdf
https://legalservicesboard.org.uk/wp-content/uploads/2021/04/Agreed-minutes-18-March-2021.pdf


   

 
 

     

          

        

           

         

          

         

 

          

         

       

      

         

          

    

 

   

            

       

 

           

     

         

       

 

             

         

  

 

       
 

 

          

      

      

 

             

           

 

 
      
        
  

LSB work to empower consumers 

19. We identified work to improve consumers’ experience of the legal services 

market as an important element of our strategy for the sector.9 This is key to 

meeting the challenge identified in our State of Legal Services 2020 report10 of 

empowering consumers to obtain high quality and affordable services. We also 

consider this work can help to reduce the significant unmet legal needs of more 

than three million people in England and Wales each year. 

20. In 2021, we established an LSB-led oversight group, the Market Transparency 

Co-ordination and Oversight Group (MTCOG).11 Via the MTCOG, the LSB 

oversees and co-ordinates progress of the regulators against the CMA 

recommendations and other areas of work identified by the LSB as relevant to 

empowering consumers to engage with the legal services market. We gathered 

feedback from members of the MTCOG on an earlier draft of the statement of 

policy before launching the consultation. 

Preparing the statement 

21. In April 2020, the LSB Board approved development of a statement of policy on 

issues relevant to the CMA’s review and better information for consumers. 

22. Throughout 2020 and 2021, we have worked closely with the regulatory bodies, 

the CMA and other key stakeholders in developing this statement. Our policy 

development has been based on our own independent analysis of the market, 

drawing on our evidence base as well as the CMA’s work. 

23. On 15 September 2021, we published our consultation on the draft statement of 

policy. The consultation closed on 8 December 2021. This is our response to 

that consultation. 

Summary of consultation responses and LSB response 

Responses 

24. We received 21 responses to the consultation from a mix of the regulatory 

bodies, approved regulators, consumer groups, representative bodies and 

digital comparison tools (DCTs) and review websites. 

25. We are grateful to all the stakeholders who took the time to respond to our 

consultation and we have taken account of all the responses in conducting our 

analysis. 

9 LSB (2021), Reshaping Legal Services (legalservicesboard.org.uk) 
10 LSB (2020), The State of Legal Services 2020 
11 https://legalservicesboard.org.uk/our-work/ongoing-work/consumer-empowerment/mtcog. 

6 

https://legalservicesboard.org.uk/wp-content/uploads/2021/03/Strategy_FINAL-For-Web2.pdf
https://www.legalservicesboard.org.uk/wp-content/uploads/2020/11/The-State-of-Legal-Services-Narrative-Volume_Final.pdf
https://legalservicesboard.org.uk/our-work/ongoing-work/consumer-empowerment/mtcog
https://MTCOG).11


   

 
 

 

         

         

   

  

          

       

      

           

          

          

 

           

           

         

        

       

      

       

           

 

            

            

 

          

           

           

   

 

 

 

              

        

         

           

          

       

      

      

 

             

      

             

          

26. The main issues raised by these respondents are summarised below, followed 

by our response, and where we set out any changes that we have made. 

Expectations and principles 

What respondents said 

27. Most respondents agreed with the overall objectives of the statement of policy 

and expressed support for the high-level framework of using general 

expectations and principles. Several respondents in particular noted support for 

the principle that the LSB would take account of the fact that regulators may 

need to pursue different approaches according to the different areas of the 

market in which they regulate (paragraph 12b of the draft statement). 

28. The Law Society (TLS) said that the proposed set of specific expectations did 

not provide the regulators with sufficient flexibility. It argued that we should await 

the findings of the joint regulators’ pilot on quality indicators before setting 
specific expectations in that area in particular. The Bar Standards Board (BSB) 

and Intellectual Property Regulation Board (IPReg) similarly argued that the 

LSB should be less prescriptive with its specific expectations. Meanwhile, 

Which? said that setting individual expectations, outcomes and principles for 

each area of reserved legal activity would create a more targeted approach. 

29. TLS noted that the statement did not refer to each of the regulatory objectives, 

and it should reflect the public interest and rule of law more prominently. 

30. The Bar Council (BC) said that the mix of expectations, outcomes and principles 

was confusing and proposed redrafting. It said that the statement should be less 

specific about the types of information set out in the general expectations, given 

the diversity of providers. 

Our response 

31. We have prepared the statement with the intention that it offers a high-level and 

flexible framework to the regulators. Regulators may wish to take alternative 

approaches to those set out in the specific expectations, i.e. they may take 

action to meet our proposed expectations or take a different course of action, 

with evidence that this is more suitable in the context of their particular regulated 

community. This is entirely consistent with the flexible framework we have set 

out, provided that regulators can justify their actions to consumers and their 

regulated community on the basis of well-evidenced decision-making. 

32. We note that it is now over five years since the CMA made its first set of 

recommendations to the regulators in December 2016. We consider it is 

important now to have a change of pace, given the mixed progress since 2016. 

We have engaged closely with the regulators involved in the current quality 

7 



   

 
 

        

      

 

          

   

 

           

            

           

         

  

 

           

            

          

           

   

 

             

         

         

          

          

            

          

           

   

 

   

  

       

       

        

         

               

           

           

          

  

 

           

      

          

 
  

indicators pilot12, and consider that the flexible framework will allow regulators to 

take account of any findings, where suitable. 

33. We comment further below where we have considered and/or amended the 

specific expectations of the statement. 

34. Regarding the regulatory objectives, the LSB is required to promote all of them, 

but some are more relevant to empowering consumers than others. In preparing 

this statement of policy, we have had regard to each of the regulatory 

objectives, but emphasised a focus on those that are particularly applicable to 

these issues. 

35. We acknowledge the BC’s feedback about the clarity of drafting. In the final 

statement, we have set out as a principle that regulators should have regard to 

the findings of the CMA’s market study and review, rather than an outcome to 
be achieved (by incorporating paragraph 11d of the draft statement into the 

principles section (paragraph 12a)). 

36. Regarding the types of information set out in the general expectations, i.e. price, 

quality and so on, we consider it is important to specify these types of 

information. These have been the focus of the LSB and CMA’s work, and 
members of the public seeking to use legal services would be best informed by 

having information in all these areas about a prospective legal services provider. 

We have therefore clarified that the listed types of information that might be 

useful to consumers should be considered “as a minimum”. This is to reflect that 
other types of information may be useful, and that we should not be prescriptive 

in this general expectation. 

Information about PII cover 

What respondents said 

37. The Solicitors Regulation Authority (SRA) raised concerns over the proposed 

expectations around how regulators should ensure that information about 

providers’ PII cover is made available to consumers. The SRA queried whether 

individuals and small businesses would find such information useful, i.e. the 

name of the provider and the value of the cover. It also said that although it 

holds data about PII cover internally, it would need to review how this data is 

held and whether it is suitable for publication in its current form. The BC said 

requiring such information on the BSB’s register would be costly and not helpful 
to consumers. 

38. The SRA suggested that as all SRA-regulated firms are required to have £2m 

cover as a minimum, the minimum level required by regulators’ arrangements 

should be sufficient information to inform consumers’ choice. The Institute of 

12 https://www.sra.org.uk/home/hot-topics/comparison-websites/. 
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Chartered Accountants in England and Wales (ICAEW) said that PII information 

should be limited to the name of the insurer and confirmation that their level of 

cover meets ICAEW’s regulatory requirements. It noted that the disclosure of 

the level of cover could lead to insurers withdrawing policies. 

39. ReviewSolicitors said that providers should be required to publish information 

about PII cover, which could then be included on a single digital register. 

Our response 

40. We consider that information about PII cover would be useful in some cases to 

consumers choosing between prospective legal providers. For example, where 

casework or a transaction concerns a monetary value greater than that of the 

minimum level of cover insured under the regulators’ requirements, then it would 
be important for consumers to know the actual level of cover the legal provider 

has. In certain circumstances, it may be necessary for a consumer to directly 

contact the insurance provider, in the case of a dispute with the legal provider. 

41. The CMA had recommended information about PII cover as a useful piece of 

information about service that regulators should seek to make available through 

transparency measures. 

42. We recognise the arguments made in submissions on this issue. The LSB is 

currently undertaking a project to better understand the PII market, as recently 

the market has contracted and premiums have increased in recent years. 

Setting specific expectations now could have unintended consequences as we 

continue our policy development. After carefully considering the submissions 

and in view of the LSB’s separate work in this area, we have decided to remove 

the expectations relating to PII from the statement of policy (paragraphs 20h 

and 23d of the draft statement). 

43. We may revisit this in future when we have more evidence to form a view on the 

factors currently affecting the market. In the meantime, our general view is that it 

would be appropriate for regulators to consider whether and where information 

about PII cover would be helpful to consumers, if it is not already provided 

through existing communications between providers and clients. 

Making information available in a single online location 

What respondents said 

44. The Legal Ombudsman (LeO) was supportive of all useful information for 

consumers being made available in one place, and specified that this should be 

Legal Choices, so as to concentrate efforts on an existing information channel. 

45. Regarding the information that we specified in the draft statement should be 

included in a single online location, the SRA said that it was not clear that it 

9 



   

 
 

             

     

  

 

           

           

         

          

        

     

 

             

          

      

    

 

 

           

          

        

      

       

 

        

         

          

  

 

         

      

          

 

 

         

         

        

          

         

        

         

        

 

             

           

          

would be helpful for consumers if it were to do this on its register. It said the 

LSB’s focus should be on transparency measures on providers rather than 
regulators’ registers. 

46. Alongside its arguments around PII cover (see above), the SRA said it would be 

simpler to include a link to the website of the Legal Ombudsman which holds 

data on decisions made, rather than republish the information on the SRA’s 

register. It noted that quarterly publication of LeO data is not synchronous with 

other regulatory information on the SRA’s register, which is updated daily, and 
this inconsistency would need to be resolved. 

47. The Faculty Office (FO) said that the LSB should give more clarity on what it is 

expecting around regulators’ registers. IPReg asked how the LSB expected to 
reconcile its proposals on regulators’ registers with the LSB’s existing rules 

about registers for alternative business structures (ABS). 

Our response 

48. The purpose of this expectation in the statement of policy is to facilitate 

consumer choice. Consumers should be able to find all the relevant information 

easily about a provider in one place. Requiring consumers to click through to 

other websites or platforms to get the various pieces of information would 

complicate the consumer journey and not achieve our desired outcome. 

49. The findings from our public panel research on quality indicators, published in 

2021, show clear consumer support for having useful information in one place, 

so it is accessible and comprehensible without the need to gather data from 

multiple sources. 

50. In practice, this might be most easily achieved through regulators making 

changes to their registers: by ensuring they are up-to-date, easily accessible 

and if needed, adding additional information, such as LeO data and disciplinary 

records. 

51. There are though other potential solutions in which some regulators have 

already invested. The Legal Choices ‘Help Me Trust My Lawyer’ tool has been 
established with a similar intention, i.e. that the necessary information is 

included in one place for the convenience of the user. A cross-regulator working 

group is scoping the development of a centralised database of regulatory 

information, following the CMA’s recommendation for a ‘single digital register’. 

Indeed, collaborative efforts might be most suitable in order to reduce any 

operational burden required to make more information available. 

52. In view of the above considerations, we have not made changes to the 

statement of policy. As set out in the statement of policy, regulators are 

encouraged to focus on the outcomes, and determine the best way to achieve 

10 



   

 
 

            

          

        

 

           

      

           

       

      

         

      

 

  

  

         

        

      

      

         

 

 

 

          

             

       

     

 

        

       

       

     

 

        

          

         

          

 
             

     

 
 

 

them. We have made some amendments to paragraph 24 of the statement to 

clarify the focus on the outcome, i.e. that consumers should easily be able to 

find all the relevant information about a provider. 

53. We are satisfied that the statement of policy is compatible with the LSB’s rules 

relating to ABS registers.13 The statement sets expectations for regulators to 

ensure provision of information on all regulated entities in a single online 

location; this is distinct from rules requiring regulators to hold a register of its 

regulated ABS. Regulators may consider information that they already hold and 

publish about ABS, and whether such transparency could be usefully applied to 

information about all its regulated entities. 

Consumer testing 

What respondents said 

54. The Legal Services Consumer Panel (LSCP) and TLS submitted that there 

should be a minimum requirement that further work around price information 

and quality indicators is consumer-tested before being implemented as new 

transparency measures. Regulators, including ICAEW and CILEx Regulation 

(CRL), noted that consumer research on solutions should be a key area for 

collaboration. 

Our response 

55. We agree that it is important that regulators implement measures that they are 

confident will be most helpful to consumers. If regulators have been able to test 

their potential measures with consumer research, then that will inform the 

potential effects of implementing such measures. 

56. Our new guidance on making applications to change regulatory arrangements14 

suggests approaches regulators may take to articulate the proposed changes, 

although it does not explicitly require regulators to conduct consumer research 

in advance of making applications. 

57. After carefully considering submissions on this issue, we accept that the policy 

could clarify that it might be more efficient and proportionate for some regulators 

to collaborate on evidence gathering, where resources are more limited, or 

where practice areas are shared, and we have already acknowledged this in the 

13 In any case of uncertainty, as formal rules, the regulations about ABS registers take precedence 
over the statement of policy. 
https://legalservicesboard.org.uk/what_we_do/regulation/pdf/New%20folder%20(2)/FINAL_Registers_ 
of_licensed_bodies_-_section_87(4)_rules.pdf. 
14 https://legalservicesboard.org.uk/wp-content/uploads/2022/01/Applications-to-Alter-Regulatory-
Arrangements-Rules-2021.pdf. 
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https://legalservicesboard.org.uk/wp-content/uploads/2022/01/Applications-to-Alter-Regulatory-Arrangements-Rules-2021.pdf
https://legalservicesboard.org.uk/wp-content/uploads/2022/01/Applications-to-Alter-Regulatory-Arrangements-Rules-2021.pdf
https://registers.13


   

 
 

            

      

 

 

  

         

           

          

        

     

      

 

 

         

      

      

         

        

 

 

  

          

      

        

           

        

          

     

       

        

   

 

        

             

         

          

          

  

 

         

         

          

       

statement. Therefore, we have added a new principle to the final statement 

(paragraph 12e) which notes that testing proposed solutions is encouraged. 

Impact assessments 

What respondents said 

58. TLS, the Costs Lawyer Standards Board (CLSB), ICAEW, IPReg and the 

Faculty Office (FO) said that the LSB needs to conduct a more robust impact 

assessment, with more cost analysis of what its proposals will mean in practice. 

Several stakeholders, including the Chartered Institute of Legal Executives 

(CILEX), expressed concerns that by increasing the regulatory burden, 

increasing costs for services would drive more consumers to unregulated 

providers. 

59. TLS, CLSB and the BC said that impacts would disproportionately impact 

smaller practices and sole practitioners where, for example, BAME lawyers are 

over-represented. The SRA said that as BAME solicitors are over-represented 

in referrals and upheld LeO decisions, therefore wider publication of such 

disciplinary data as quality information would risk a negative impact on those 

groups. 

Our response 

60. The statement of policy sets out a high-level framework of outcomes, as general 

and specific expectations, to address the long-standing issues consumers face 

in the legal services market. It gives regulators discretion as to the measures 

they choose to implement to meet those expectations, having regard to the 

principles of best regulatory practice as applicable. Our assessment is that the 

statement of policy is a proportionate and targeted tool intended to ensure 

regulators take appropriate measures to address those long-standing issues. 

Regulators will themselves be responsible for determining the most appropriate 

measures or approaches and assessing their impact at the point of proposing 

changes to regulatory arrangements. 

61. Regulators may choose to adopt a variety of different approaches to achieving 

the outcomes. In doing so, they will need to undertake an assessment of the 

impact of the approaches, how they will directly impact on consumers and 

providers, and in particular the tangible costs of new measures. We would 

expect regulators to take targeted and proportionate action and to mitigate 

adverse impacts as appropriate. 

62. We recognise the concerns raised by stakeholders on the potential 

disproportionate impact that might arise from approaches they take to meet the 

expectations in the statement of policy. A key example is in relation to persons 

they regulate with protected characteristics who are over-represented as sole 

12 



   

 
 

       

         

 

 

            

       

        

            

  

 

     

        

      

           

      

         

       

  

 

            

       

     

         

      

    

       

          

 

  

              

            

        

         

 

         

           

          

 

         

  

 
 

 
 

 
      

practitioners and in small firms, particularly regarding specific expectations on 

information about quality as it relates to referrals to LeO and upheld LeO 

decisions. 

63. Were the regulators to implement new requirements in such a way that they had 

assessed would disproportionately impact those with protected characteristics, 

they would need to justify why they are proceeding with such measures. They 

would also need to take proportionate measures to mitigate the impact on such 

persons. 

64. Under our rules and guidance for making applications to alter regulatory 

arrangements15, regulators are required to include within their applications: an 

equality impact assessment, details on measures to mitigate adverse impacts in 

the assessment, or an explanation of why the change is not prejudicial to the 

regulatory objectives. Therefore, within the existing regulatory framework, 

regulators are required to take appropriate account of equality, diversity and 

inclusion impacts in considering whether and how to introduce measures for 

their regulated community. 

65. Taking into account these considerations, in our view the discretion afforded to 

regulators and the requirements already in place requiring them to conduct 

equality impact assessments are proportionate to address stakeholders’ 
concerns. In our view, this will help to mitigate risks that regulators would 

introduce any measures that imposed an unjustified and disproportionately 

negative impact on consumers and/or providers from demographic groups with 

protected characteristics. Our final impact assessment and equality impact 

assessment of the statement are set out below at paragraphs 99-106. 

Other changes 

66.We have defined ‘small business’ in the context of this statement of policy, in 

response to queries from IPReg and the BC. We will align our definition with that 

used by the Government listed in its Companies House guidance16, whereby 

small businesses must meet two of the following criteria: 

• Annual turnover must be not more than £10.2 million; 

• The balance sheet total must be not more than £5.1 million; 

• The average number of employees must be not more than 50. 

67. We have also made drafting amendments at the following paragraphs for 

consistency and clarity.17 

15 https://legalservicesboard.org.uk/wp-content/uploads/2022/01/Applications-to-Alter-Regulatory-
Arrangements-Rules-2021.pdf. 
16 https://www.gov.uk/government/publications/life-of-a-company-annual-requirements/life-of-a-
company-part-1-accounts#small-company. 
17 Specifically paragraphs 6, 12b, 16-20 and 22-23. 

13 

https://legalservicesboard.org.uk/wp-content/uploads/2022/01/Applications-to-Alter-Regulatory-Arrangements-Rules-2021.pdf
https://legalservicesboard.org.uk/wp-content/uploads/2022/01/Applications-to-Alter-Regulatory-Arrangements-Rules-2021.pdf
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Other issues 

68. We received feedback in several other areas, set out below. We have not made 

substantive changes to the statement based on these comments. 

Quality indicators and DCTs 

What respondents said 

69. Several stakeholders, including TLS, the Cardiff and District Law Society, SRA, 

CRL, BC and ICAEW, raised concerns about the use of success rates and 

complaints data as indicators of quality. They argued that there were risks of 

potential perverse incentives by prioritising these pieces of information. 

70. Other stakeholders, including the Association of Personal Injury Lawyers (APIL), 

Trustpilot and LeO noted that better contextualisation would be needed on data 

around complaints, outcomes and disciplinary records, in order to make this 

information useful to consumers. 

71. The Commercial Bar Association (COMBAR) said that consumer feedback is 

not appropriate information to rank commercial barristers given the nature of 

their work. ReviewSolicitors said that law firms should not be allowed to filter 

which clients are asked to provide feedback. 

72. Several respondents, including the DCTs and review websites and Amplified 

Global, supported work by the LSB and the regulators to facilitate the use of 

DCTs in legal services. TLS, the Association of Consumer Support 

Organisations (ACSO) and ReallyMoving supported the idea of the LSB 

developing a DCT accreditation scheme. 

73. Most respondents noted their submissions to the quality indicators discussion 

paper18, on which the LSB consulted separately in 2021, and some made 

similar arguments to those submissions.19 

Our response 

74. As respondents noted, we have set out our considerations on quality 

information in detail in our response to the quality indicators discussion paper in 

2021. As set out above, the statement is designed to be high-level and flexible. 

It does not set mandatory requirements for all regulators to ensure wider 

provision of all the types of quality information cited in the statement. 

18 https://legalservicesboard.org.uk/wp-content/uploads/2021/02/Quality-Indicators-Discussion-
Paper.pdf. 
19 https://legalservicesboard.org.uk/our-work/ongoing-work/consumer-empowerment/submissions-for-
quality-indicator-discussion-paper. 
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75. We consider that LeO decisions and disciplinary records will be applicable to all 

regulators, and regulators should give due consideration to how they might 

ensure wider provision of this information. The further types of quality 

information suggested are options for the regulators to explore, in seeking to 

achieve the overall outcome of making better information available to 

consumers. 

76. Regulators may rely on the examples we have given, or determine information 

that is more suitable, through their own policy development, pilot schemes, 

consumer testing and other activities. We would expect regulators to be able to 

justify to consumers and their regulated community what types of quality 

information are important to prioritise. For those providers dealing directly with 

members of the public, who are not regular consumers of legal services, we 

expect that consumer feedback will be helpful information in most instances. 

77. Regarding ReviewSolicitors’ response, we would expect regulators to consider 

whether there are appropriate mechanisms in place to ensure that firms 

accurately represent themselves, in relation to client feedback. We understand 

the SRA is already considering this issue, and whether such practices are 

acceptable under its Standards and Regulations. 

78. We have had productive discussions with several public bodies during the 

consultation period. Agencies including HM Land Registry and the Intellectual 

Property Office have expressed interest in collaborating with the regulators to 

make better data available to consumers in their relevant sectors. We would 

encourage regulators to engage further with these and other relevant public 

bodies, with a view to obtaining more quantitative data that can be used to 

inform consumer choice. 

79. Regarding contextualisation, we agree this is an important feature of providing 

information that is clear and comprehensible to consumers. The statement 

already includes an expectation that where information is provided (by 

regulators or providers), regulators should ensure that this is appropriately 

contextualised. 

80. Contextualising information, for example, by scale would be more meaningful to 

consumers and fairer to providers. We note this is a challenging area, and will 

discuss it with regulators further, including via the MTCOG meeting. 

81. We are encouraged by the early findings from the regulators’ joint quality 

indicators pilot. We see this as a good model for collaboration and would 

encourage regulators to consider whether similar initiatives are suitable in 

future, in particular for building confidence in relevant tools to help consumer 

choice. We look forward to seeing the findings of the pilot, which will help to 

inform future approaches. 
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Public Legal Education 

What respondents said 

82. Respondents generally supported the overall intention behind our expectations 

around public legal education (PLE). Several, including TLS, CLSB and LSCP, 

said that the outcomes in relation to PLE in the statement of policy would not be 

achievable solely by the regulators. It was suggested that a much broader 

approach is needed, led by government or a consumer education body. 

83. There were differing opinions on the value of PLE initiatives to educate 

consumers about DCTs; TLS said this was not the right course of action, but 

Trustpilot said this was important. 

84. The BC said it was not appropriate for the LSB to specify Legal Choices as a 

tool for the regulators to improve PLE. 

Our response 

85. We acknowledge that action by the regulators alone will not resolve the public 

legal education challenge. During the consultation period, we met with several 

stakeholders involved in promoting PLE initiatives. We agree that collaborative 

work will be needed across the sector, involving the representative bodies, 

government, charities and academics among others. 

86. As set out in the statement, we consider regulators have a specific contribution 

to make in the area of ‘just in time’ PLE, i.e. educating consumers once they 

have a legal problem that they need to resolve. It is entirely reasonable that 

regulators would work with other partners beyond each other to make progress 

here. 

87. Examples of work that regulators can do – but are not specifically required to – 
include contribution to Legal Choices, efforts to contextualise information for 

consumers, and facilitating use of DCTs and review websites. We are not 

specifying that participation in Legal Choices is mandatory among the 

regulators, rather noting that this is an existing mechanism that regulators can 

utilise and is subject to evaluation. 

88. Collaborative endeavours such as Legal Choices should naturally benefit from 

economies of scale and help to reduce consumer confusion. As set out in the 

statement, however, regulators should ensure that any initiatives they undertake 

are subject to evaluation measures, to determine whether they are appropriate 

to pursue. 

89. It is clear that DCTs and review websites are tools increasingly commonly used 

by consumers in legal services. We consider the consumer’s experience of legal 

services can be improved by a better understanding of what to look for on such 
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a platform, so encourage regulators to consider what role they can have to 

inform and educate the consumer. 

90. The BSB is currently leading work to develop a cross-sector PLE strategy in 

collaboration with the regulators. We will continue to monitor progress here 

through the MTCOG. 

Evaluation and implementation 

What respondents said 

91. Stakeholders, including CRL, CILEX, CLSB and ICAEW, said that more clarity 

was needed on timescales for meeting expectations and the proxies the LSB 

would use to measure success. The BSB suggested a clear joint workplan on 

implementation and established process of collaboration was needed. 

92. The LSCP said that the LSB should institute a standalone assessment on the 

provision of price, service and quality information every two years from the 

launch of the statement. 

Our response 

93. By implementing the statement of policy, we are setting our expectations on 

empowering consumers within the LSB’s policy framework. We recognise that it 

will take time for regulators to determine next steps, test proposed changes, 

potentially consult on new regulatory arrangements, and implement, monitor 

and evaluate any measures. 

94. We are conscious though that many of these expectations are being formalised 

based on recommendations made by the CMA over five years ago in December 

2016. Although there has been some creditable progress in recent years, the 

challenges identified by the CMA in 2016 remain. Too many consumers remain 

unable to identify the right services for their legal needs. 

95. Therefore, we expect to see a sense of pace and urgency in the regulators’ 
activities following publication of the statement. Provided that regulators are 

taking demonstrable action, evaluating their approaches, and refining their 

approaches as required, we see this as progress, as the regulators strive for 

continuous improvement. Initial examples of work might include regulators 

reviewing the scope of their existing mandatory arrangements or determining 

what quality indicators would be suitable in their regulated area. 

96. We are satisfied that MTCOG, the LSB’s relationship management process and 
some standing resource will allow us sufficient oversight of the regulators’ 
activities. The LSB has a range of tools it may, if appropriate and proportionate, 

use to assess regulators’ progress in implementing the statement of policy, 
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including annual regulatory performance assessments and ad hoc reviews. Our 

assessments will also be strengthened following our ongoing review of the 

regulatory performance framework. 

97. In relation to responses querying our approach to evaluation, we intend to 

monitor the legal services market using a set of high-level metrics against which 

we will evaluate progress against the strategy for the sector. Such metrics 

include levels of legal confidence (using the LSB Individual Legal Needs 

Survey), ease of shopping around (using the LSCP Tracker) and price 

dispersion (using the LSB Prices Survey). 

98. We expect regulators to determine metrics appropriate to their own regulated 

areas to measure progress and will continue to discuss this area with the 

regulators through MTCOG. 

Equality impact assessment 

99. The LSB has given due consideration to its obligations under the Equality Act 

2010, including consideration of the public sector equality duty.20 We have 

carefully considered responses to the consultation on our draft statement of 

policy relating to equality. 

100. We have noted the feedback from respondents stating that there could be 

potential negative impacts on groups with protected characteristics if regulators 

implement the types of measures set out under specific expectations in the draft 

statement of policy. In particular, we have taken account of concerns that the 

types of measures may have a disproportionate impact on sole practitioners and 

smaller firms, in which persons from minority ethnic groups are over-

represented. 

101. We do not consider the expectations and principles set out in the statement of 

policy will inherently result in negative impacts on groups with protected 

characteristics. The statement of policy includes principles that regulators 

regulate different professions and providers in different practice areas, and 

therefore, each regulator should have regard to the need to tailor their approach 

to empowering consumers accordingly. This includes taking into account the 

needs of consumers in vulnerable circumstances, the different types of services 

offered, and the different types of providers. We would expect regulators to take 

appropriate account of these considerations and have regard to the principles of 

best regulatory practice when considering their regulatory approaches. 

20 GOV.UK (2012), Public sector equality duty - GOV.UK (www.gov.uk) 
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102. The LSB rules and accompanying guidance for regulators seeking the LSB’s 

approval of changes to their regulatory arrangements requires them to conduct 

impact assessments. In so doing, they should identify any potentially negative 

impacts on groups with protected characteristics, detail measures to mitigate 

such impacts or if there are none, explain why that is not prejudicial to the 

regulatory objectives. We consider this will mitigate against potential risks of 

regulators imposing measures that do not disproportionately impact certain 

groups, unless such an approach can be justified in the interest of the regulatory 

objectives overall and in the public interest. 

Impact assessment 

103. The LSB has considered the likely impact of the statement of policy on the 

approved regulators, regulatory bodies, their regulated communities and 

consumers. We have carefully considered the comments we received in 

submissions during the consultation. 

104. We recognise that regulators will need to undertake activities to meet the 

expectations in the statement of policy. Such changes in regulatory approach 

may potentially result in an increased burden on providers. Individual regulators 

are best placed to assess and quantify these impacts based on the activities 

they decide to pursue and make appropriate changes before implementing their 

proposals. 

105. Our policy approach is intended to ensure that issues of market transparency 

in legal services and empowering consumers to engage with the market are 

integrated in the LSB’s regulatory framework. Regulators will have more clarity 

about the expectations they need to meet in empowering consumers to better 

engage with and understand the legal services market. We have prepared a 

high-level statement of policy to provide regulators with flexibility to use a range 

of regulatory arrangements and other appropriate activities to meet the 

expectations in the statement of policy. 

106. We have had regard to the better regulation principles in our development of 

the proposals and we consider that the statement of policy is a proportionate, 

transparent, targeted and effective means of addressing issues of consumer 

engagement with the market. 

Next steps 

107. The policy statement comes into effect on the date of publication, 11 April 

2022. Regulators are already undertaking an array of activities in relation to 

empowering consumers. We expect regulators to consider their current 
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programme of work against the expectations to determine what arrangements 

and activities should be prioritised. 

108. We will continue to monitor progress by the regulators and in the market 

through our leadership of MTCOG and other oversight functions. 

20 



   

 
 

      

 

         

 

   

     

     

   

   

      

      

   

   

    

   

        

     

   

  

    

    

  

   

  

  

 

Annex 1: Respondents to the consultation 

We received 21 responses to the consultation from the following stakeholders: 

▪ Amplified Global 

▪ Association of Consumer Support Organisations (ACSO) 

▪ Association of Personal Injury Lawyers (APIL) 

▪ Bar Council (BC) 

▪ Bar Standards Board (BSB) 

▪ Cardiff and District Law Society (CDLS) 

▪ Chartered Institute of Legal Executives (CILEX) 

▪ CILEx Regulation (CRL) 

▪ Costs Lawyer Standards Board (CLSB) 

▪ Commercial Bar Association (COMBAR) 

▪ Faculty Office (FO) 

▪ Institute of Chartered Accountants in England and Wales (ICAEW) 

▪ Intellectual Property Regulation Board (IPReg) 

▪ Law Society (TLS) 

▪ Law Superstore/ReallyMoving 

▪ Legal Ombudsman (LeO) 

▪ Legal Services Consumer Panel (LSCP) 

▪ ReviewSolicitors 

▪ Solicitors Regulation Authority (SRA) 

▪ Trustpilot 

▪ Which? 
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