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1. Executive Summary 
1.1 Background, aim and methodology 

Legal services providers are required to take out Professional Indemnity Insurance 

(PII) to ensure consumers are protected from harm should something go wrong, 

causing the consumer to suffer financial loss. Amid concern about the increasing costs 

of PII, the Legal Services Board (LSB) wishes to explore alternative PII arrangements 

which strike the right balance between an appropriate level of financial protection for 

consumers and ensuring the costs to the profession and consumers (with its 

associated impact on access to justice) is affordable and sustainable in the long term.   

Currently, regulated legal professionals bear all the risk by obtaining and paying for 

the full cost of PII, which may increase the cost of services and make it harder for 

consumers to access them. Alternative approaches could, in theory, see consumers 

take on greater degrees of risk themselves in return for greater access to services.  

With this in mind, and as part of a broader project, the LSB wanted to improve its 

understanding and evidence base in relation to consumer appetite for risk and 

preferences in respect of the trade-off between levels of protection and affordability 

in the legal services market.  

The LSB commissioned Community Research to conduct a mix of deliberative and 

quantitative research to support this aim. Following a short literature review, the 

project was designed as follows: 

• Detailed deliberative research involved 33 consumers taking part in a two-week 

online deliberative forum. 

• Quantitative research comprising a 15-minute survey amongst a sample of 

1,029 people from England and Wales, designed to be nationally 

representative. 

Information was shared during the research process to explain current PII 

arrangements and issues; as well as possible future arrangements and their potential 

advantages and disadvantages.  

1.2 Key Findings 

Consumers have low awareness of the existing arrangements in place to protect them 

when using legal services. There is a tacit assumption that such protection is simply 

part-and-parcel of the service/system. Whilst many were not aware of the exact nature 

of these arrangements, they tended to have taken it on trust that they would be 

protected in some way. 

Once informed about arrangements consumers welcome the knowledge that PII exists 

to protect service providers and their customers in the event of things going wrong. 

A mix of theoretical options for how PII could operate in legal services were shared 

with both deliberative participants and survey respondents.  
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Amongst both samples: 

• The most frequently preferred options were those with a continuation of 

automatic PII cover for everyone. 

• However, there was considerable support for ongoing mandatory protection 

being at a lower level and cost, with consumers given the option to add to this. 

• Options based solely on consumer choice and responsibility were the most likely 

to be considered unacceptable, but some did prefer the idea of giving 

consumers greater control. 

• Consumers were open to most of the different models and options that they 

discussed.  

• Individuals’ personal attitudes to risk and regulation did impact on their 

preferences. Those who, in general, said they would prefer to be left to make 

their own choices and take responsibility for their own risks, were more likely 

to support models involving at least a degree of consumer choice and control. 

• The findings indicate some potential public appetite for a mixed economy 

approach whereby consumers who want to exercise choice are given the 

freedom to do so, but where there remains at least a minimum level of 

protection for everyone. 

Key reasons given for the preferences expressed included: 

• Concerns that models based solely on consumer choice would result in some 

(vulnerable / low income) people being left uninsured. 

• A sense that automatic or default cover, at least to a minimum level is fairer 

and more equitable, ensuring the most vulnerable and those on lower incomes 

are not left with no cover at all. 

• Recognition that consumers may be unlikely to take adequate, or indeed any, 

cover if the choice is left to them.  

• A feeling that PII should remain the responsibility of the legal services provider 

to arrange, since the issues being insured against would be their fault, not the 

fault of the consumer. 

If consumer choice does become part of the PII landscape in legal services, a majority 

feel that this should be included by default on an opt-out basis, rather than be left as 

completely optional. The following reasons were given for this: 

• The default addition of PII would mean that more people would be protected; 

• Including the insurance by default would make people think more carefully 

about whether or not they really need the cover; 

• This would be the safe approach for those who are vulnerable or who may not 

fully understand the risks. 

A central trade off, considered in both the deliberative and the quantitative phase of 

this research was the balance between allowing consumers to have a choice and to 

control the costs of PII; and regulators deciding how much cover consumers should 

have against the risks covered by this kind of insurance. In the survey, just over two 

fifths (45%) tended towards regulators making the decision about PII cover, but a 
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significant minority (39%) indicated some degree of preference towards consumer 

choice; while 15% took a neutral position, balanced between these two positions.  

When balancing the trade-off between preventing the costs of legal services from 

rising too much and ensuring that everyone is protected, a sizeable majority of 

respondents opted for a balance in the middle of these two alternatives. However 

more tended towards ensuring everyone gets the same cover if things go wrong, as 

opposed to preventing legal services costs from rising. 

When asked about willingness to pay and possible acceptable pricing of PII, those 

participating in the research clearly struggled to provide answers. The key finding is 

that there was enormous variance between the answers given. Whilst it is not currently 

known what premiums might cost an individual consumer as part of the legal fee they 

are charged, if consumers did have to insure themselves against this risk, it also seems 

likely that average values given by participants within this research were much higher 

than the market is likely to demand. 
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2. Introduction 
2.1 Background 

Many professions are required by their respective regulators to hold Professional 
Indemnity Insurance (PII) to ensure consumers are protected from harm should 

something go wrong, causing the consumer to suffer financial loss.  For legal services 
this means that consumers instructing a solicitor or other regulated legal professional 

to provide a legal service, are also purchasing automatic protection against financial 
loss caused by poor advice or professional errors.  Although these events may not be 
common, when they do occur, they can result in financial losses to the consumer. 

Sometimes these losses can be very significant.  
 

PII is a significant cost of regulation for legal services providers. There is concern that 
the recent rising costs of PII may be causing legal services providers to experience 

significant cost pressures which may result in higher legal fees, deter innovation as 
well as new entry and lead to existing firms exiting the legal services market.  
 

The Legal Services Board (LSB) is concerned that the regulators which it oversees, 

address these issues by considering alternative PII arrangements which strike the right 

balance between an appropriate level of financial protection for consumers and 

ensuring the costs to the profession and consumers (with its associated impact on 

access to justice) is affordable and sustainable in the long term.   

In all markets, regulators face choices on how risk between providers and consumers 

is allocated. Currently, regulated legal professionals bear all the risk by obtaining and 

paying for the full cost of PII. Alternative approaches could see consumers taking 

some or all the risk by purchasing their own insurance. With this in mind, the LSB 

wanted to improve its understanding and evidence base in relation to consumer 

appetite for risk and preferences in respect of the trade-off between levels of 

protection and affordability in the legal services market.  

The context for the research is one where there is very little knowledge amongst 

consumers of PII in terms of how it works, how it impacts on them and / or the current 

issues with PII in legal services specifically. Further, there is very little data on the 

average cost of PII which may be passed onto the consumer as a component of the 

overall legal fees charged to them. In light of this, the research has been designed as 

a thought experiment, to gather consumers' views and responses to the current and 

hypothetical alternative models of PII. The options presented to participants are not 

actively being considered by the LSB. Instead, they were designed to expose the 

underlying tensions and trade-offs that will inform policy development going forward. 

2.2 Aim and objectives 

The overall aim of the project was to understand consumer views about the future of 

PII in legal services. The detailed objectives were as follows: 

• To understand consumer awareness and views on current PII arrangements 

in the wider context of consumer understanding of risk. 
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• To better understand consumer preferences on the trade-offs between cost 

and protection. 

• To better understand consumers’ appetite to choose themselves the level of 

trade-off between risk, cost and protection. 

• To explore how consumer preferences are affected by changes in price (price 

elasticity). 

2.3 Methodology and sample 

The LSB commissioned Community Research to conduct a mix of deliberative and 

quantitative research to meet its research objectives, preceded by a rapid literature 

review. These components served different purposes: 

• The rapid literature review was undertaken in part to maximise the learning 

from this current project by avoiding duplicating findings that are already well-

known and understood. However, the primary aim of this part of the project 

was to provide a foundation for the design and delivery of the deliberative and 

quantitative research, by developing understanding about the dynamics in play 

with regard to consumers’ attitudes to risk, insurance and taking responsibility 

for their own protection. 

• Deliberative research gives people the time, information and opportunity they 

need to reach informed decisions about complex policy issues where there are 

different points of view. In short, deliberative research produces detailed 

findings. 

• Quantitative research captures the more immediate responses of a large group 

of people – in this case a nationally representative sample of the population of 

England and Wales. The findings are statistically robust enough for us to 

extrapolate and say that they may more accurately reflect the views of the 

population as a whole. In short, quantitative research produces broad findings. 

Deliberative forum methodology and sample 

The deliberative research involved 33 members consumers taking part in a two-week 

deliberative forum, which included a mix of: 

• ‘Evidence’ sessions in the form of explanatory animated videos and supporting 

information sheets; 

• Written forum discussions where panellists responded to questions and 

considered and responded to other panellists’ views; 

• Mini polls to capture small-scale survey style data on panellists’ views on key 

questions; 

The deliberative process was designed to give participants time to consider and reflect 

on information about how PII works now, the current issues, and options for the 

future. The design also enabled them to consider the views of other panellists, to 

reach informed opinions, and to provide their views on some of the inherent trade-

offs involved.  
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The sample was designed to be a diverse group of 33 people from England and Wales 

in terms of their age, gender, socio-economic background and ethnicity.  Fuller details 

on the deliberative sample are included in the technical appendices. 

Quantitative research methodology and sample 

The quantitative research comprised a 15-minute survey amongst a sample of 1,029 

people from England and Wales, designed to be nationally representative. The survey 

ran from 9th February to 17th February 2022. The survey included: 

• Three short videos explaining: 

• What PII is and how it works. 

• The current problems with rising PII costs in legal services and four 

possible options for the future. 

• The further dimension that PII cover, when buying legal services, could be 

offered to consumers in future by default or as an opt-in addition. 

• 11 survey questions, with the videos interspersed between them. The survey 

sought respondents’ views about future PII arrangements; their own 

preferences and those that they believe would be best for society as a whole. 

It concluded with a series of trade-offs for respondents to consider. 

The survey was undertaken online using the Panelbase online market research panel, 

a sub-set of which had been pre-profiled for the LSB. Quotas were set to ensure that 

the sample was representative in terms of age, region, gender, ethnicity and socio-

economic group. The proportions applied to the quotas were provided by Panelbase 

in line with their standard approach to polling for nationally representative samples in 

England and Wales. 

Risk Averse vs. Risk Accepting 

A standard attitudinal question was asked of all respondents asking them to indicate 

their own position between two opposing statements: 

“I like to have a free choice when buying products or services, and think I 

should be left to make my own decisions on who to buy from, and take 

responsibility for those decisions.” 

and 

“I think consumers should be given the maximum protection possible so that 

there is minimum risk involved in buying a product or service, even if as a result 

it costs a bit more or means there are fewer choices available to me.” 

Those who favoured the former statement were classified within the sample as risk 

accepters and those favouring the latter statement were classified as risk averse. 

The question replicated the approach used to segment the sample in the 2013 Legal 

Services Consumer Panel (LSCP) sponsored research project1 on risk and the role of 

 

1 Risk and The Role of Regulation, Research for Legal Services Consumer Panel, by Vanilla Research, 

January 2013  

https://www.legalservicesconsumerpanel.org.uk/publications/research_and_reports/documents/Vanilla%20Research%20Risk%20and%20Regulation%20final.pdf
https://www.legalservicesconsumerpanel.org.uk/publications/research_and_reports/documents/Vanilla%20Research%20Risk%20and%20Regulation%20final.pdf
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regulation. Since the 2013 project was qualitative it was unknown how a nationally 

representative sample would segment in response to this question. The results are 

shown in Figure 1. A majority of the sample are defined as risk averse, with almost 1 

in 5 (19%) strongly so, giving an indication of a score of 9 or 10. There were no clear 

patterns of response by age, gender or other demographic criteria. 

 

Figure 1 – Response to risk acceptance / averse attitudinal segmentation question amongst the quantitative 

sample.  

Further detail on the quantitative methodology and sample (including materials and 

video scripts) can be found in the technical appendices. 

2.4 Notes on reading this report 

Terminology 

The report distinguishes between deliberative findings and quantitative findings in the 

following ways:  

• Findings from deliberative research refer to participants (i.e. the 33 people 

who took part in the deliberative process);  

• Findings from quantitative research refer to ‘respondents’ (i.e. the 1,029 

nationally representative members of the public who responded to the survey).  

The report includes direct quotes from participants and respondents in their own 

words to illustrate the findings. To protect their identity, quotes are anonymous, but 

include individuals’ gender, age and region/ nation. 

Interpretation 

How information was framed in both the deliberative process and the survey will have 

inevitably affected responses. Attitudes to risk are particularly impacted by framing. 
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Whilst this fact was borne in mind in the design of the research materials, nevertheless 

the research can only provide a sense of what consumers may think and feel when 

given information in a certain way. 

The data from deliberative participants were both qualitative (free-text responses 

and discussions) and quantitative (ranking exercises and prioritisation exercise). As a 

result, this report includes both narrative and numerical findings from the deliberative 

stage. However, it is important to bear in mind the difference between the deliberative 

and the quantitative elements of study. The latter results have some statistical validity 

but numeric responses from the deliberative participants should be treated as 

indicative only. All numeric responses from the deliberative process are quoted as raw 

numbers rather than percentages. 

The quantitative survey results come from a sample of 1,029. For a question where 

50% of a sample responds with a particular answer, the chances are 99 in 100 that 

this result would not vary more than + or – 2.8% from the result that would have 

been obtained from a census of the entire adult population of England and Wales. 

Strictly speaking, these tolerances apply only to random samples with an equivalent 

design effect. Although the Panelbase panel itself is non-random, given that we are 

sampling a random group within this, it is accepted statistical and industry practice to 

treat the sample as random and apply the confidence interval tests as described.  

Different groups within a sample (e.g., men and women) may have different results 

for the same question. A difference has to be of a certain size in order to be statistically 

significant though. Throughout the analysis of the survey data we tested if a difference 

in results between two sub-groups within the sample was a statistically significant one, 

at the 95% confidence interval. This equates to a one in twenty probability that the 

difference happened by chance alone and is the normal level used in statistical 

analysis. Where differences are not significant at this level they have not been drawn 

out within the findings. Again, strictly speaking the tests for significance apply only to 

random samples but in practice they are used as a helpful rule of thumb to decide 

whether findings should be highlighted or not.  

Where percentages do not sum to 100, this may be due to respondents being able to 

give multiple responses to a question or to computer rounding.   
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3. The context 
3.1 Consumer attitudes to risk in legal services 

Previous research has found that consumers tend to associate risk in a legal services 

context with the uncertainty of case outcome and escalating fees.2 The risks that PII 

is insuring against – those of professional negligence – are assumed to be the 

responsibility of the legal profession and are certainly not assumed to be a 

responsibility for the consumer to consider.  

Whilst part of what this research aims to explore is the tolerance that consumers might 

have for taking on some of this responsibility for themselves, it is also worth bearing 

in mind that consumers’ feelings about accessing legal services may impact on their 

propensity to take this kind of responsibility on.  

Consumer confidence when using legal services is low. Even otherwise very confident 

consumers can feel vulnerable in this market.3 This is because of several factors: the 

gravity of many of the situations that lawyers deal with; the inherent power 

disadvantage that consumers feel when dealing with a lawyer; the complexity of legal 

situations and the lack of knowledge and experience that many consumers have of 

legal issues, since they may deal with a legal professional only very rarely. All of this 

is also likely to make them less tolerant to taking on the responsibility for protecting 

themselves against the risks covered by PII. Indeed, research in 2013 found that: 

When a scenario was described where sector-wide, regulatory 
protection was loosened and consumers were able to manage their 
own risks and choose whether to take on risks themselves (and this 
scenario was presented as a fait accompli), participants in the 
groups consistently looked to find an option where they were still 
insured against key risks – essentially reverting back to the (implicit) 
status quo of choosing firms that offered professional indemnity 
insurance, albeit at higher cost. (Footnote 1) 

In terms of the likely willingness to pay for protection against the risks that PII insures 

against, willingness amongst consumers is also likely to be hampered by the fact that 

there is no awareness of a market price. Whilst, indirectly, consumers’ legal fees 

already pay towards PII cover of their legal services provider, there is no transparency 

or visibility of this.  

Previous research indicates that consumers are likely to feel that this is something 

they should not have to pay for – lawyers should pay the cover against their own 

mistakes or misconduct; or indeed they should not make mistakes that can cause 

losses to their clients.4 

 

2 See Footnote 1. 
3 LSCP; Recognising and responding to consumer vulnerability: A guide for legal services regulators; 
2014. 
4 See Footnote 1. 
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There is much existing evidence that consumers make sub-optimal decisions in the 

insurance market in general5. If consumers are to take on more responsibility for 

insuring themselves against these risks in legal services, how consumers understand 

risk is an important consideration.  

3.2 Understanding of PII 

Consumers also have low awareness of the existing arrangements in place to protect 

them when using legal services.6 This was confirmed in the feedback from the 

deliberative research participants at the start of this study.  

Spontaneous awareness of measures that might exist to protect consumers in the 

event of something going wrong with a professional service (not specifically legal 

services) tended to focus on Citizens Advice, the existence of Ombudsman services 

and references to consumer protection legislation. However, many simply admitted 

that they had little idea of what was in place to protect consumers in such 

circumstances. 

 “I think there is probably some kind of regulatory 
body/ombudsman?” (Female, 35-54, West Midlands) 

The concept of PII and what it covers was explained to participants in a short video 

animation and participants were then asked whether they had previously been aware 

of these arrangements and their feelings about them. Whilst some participants were 

aware of these arrangements, many said they were not or that, whilst they had heard 

of PII, they had not previously understood what it covers.  

Participants mostly welcomed the knowledge that PII exists to protect service 

providers and their customers in the event of things going wrong, however some 

immediate concerns were expressed.  

A few mentioned the possibility that PII might act as a backstop for negligence and 

therefore even encourage professionals to take risks. Most concerns however were 

those that might be raised about any insurance – doubts over the exact nature of the 

cover and how difficult it might be to make a claim in the event of needing to do so.  

“I was not aware of these agreements prior to this video. Definitely 
useful to be aware of it and to be able to use it in case of need. One 
of the cons that always worries me in insurance is that no matter 
how much one pays, there is always something that is not protected 
and it is not always easy to understand what is covered or not.” 
(Male, 55-74, Wales) 

Previous research7 has highlighted the tendency for there to be a tacit assumption 

that the responsibility for protection is simply part-and-parcel of the service/system. 

 

5 Study on consumers’ decision making in insurance services: a behavioural economics perspective, The 

European Commission, 2017 ISBN 978-92-9200-749-2 
6 See Footnote 1. 
 
7 See Footnote 1. 
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This, also, was reflected in the response to this research project. Whilst many were 

not aware of the exact nature of these arrangements, they tended to have taken it on 

trust that they would be protected in some way. 

When participants were shown example scenarios (see Text Box 1) outlining stories 

of consumers who suffered financial losses due to mistakes by their lawyer, almost all 

participants believed that the person in question should receive full compensation for 

the value of the loss described. Some participants went even further: 

“I believe that not only should Bob receive the £40,000 back with 
interest, but that he is fully compensated as well for the stress, 
caused, if it is fully proven that his conveyancer did make a mistake. 
This is a very serious mistake to make. … It could make it very 
difficult for Bob to sell the property in the future.” (Female, 55-75, 
South West) 

Text Box 1 – Example scenarios shared with deliberative participants. 

 

 

  

Scenario 1:  

Bob bought a house using a solicitor at a cost of £270,000. However, 

after moving in he discovers that his conveyancer made a mistake when 

conducting searches by failing to identify a former toxic waste site close 

to the property. As a result, Bob’s property is worth £40,000 less than 

he paid for it. Bob thinks that his solicitor has been negligent and wants 

to get this money back.  

Scenario 2 

While cycling to work one morning, Ann is hit by a car causing her severe 

injuries. The driver was uninsured. Ann instructs solicitors to commence 

court proceedings and claim damages for the impact this has had on her 

day-to-day life. The value of her claim is £40,000. But the solicitor forgot 

to lodge the claim with the court within the required time limit, which 

meant Ann lost her right of action against the driver of the car and 

therefore she lost any right to any compensation. 
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4. Options for the future of PII 
4.1 The views of participants in the deliberative process 

The research was designed to gather consumers’ views and responses to six 

theoretical alternative models of PII for the sole intention of providing an insight into 

consumer attitudes to risk, consumer choice and level of protection. 

Participants in the deliberative research were shown two video animations outlining 

and explaining the advantages and disadvantages of the six theoretical options for the 

future of PII arrangements in Legal Services. The options shared with these 

participants were as follows: 

1. Automatic universal PII cover, but lower cover (& lower cost) than now. 

2. Some automatic PII cover, the consumer can choose to top up – top up is by 

default (but they can opt out). 

3. Some automatic PII cover, the consumer can choose to top up – top up is 

completely optional (they must opt in). 

4. Consumer chooses all PII cover – it is included by default (but they can opt 

out). 

5. Consumer chooses all PII cover – cover is completely optional (they must opt 

in). 

6. Consumer chooses all PII cover –– they find it on their own.8 

The option of maintaining the status quo was not considered in the deliberative 

research in order to focus participants’ consideration on alternative models. The six 

options discussed within the deliberative process progressively (from 1 to 6) moved 

away from the status quo and involved consumers taking more risk and responsibility. 

The explanatory videos for deliberative participants were then asked to identify: 

• their (single) preferred option;  

• any options that they felt would be acceptable; and  

• any that would be unacceptable in their view.  

They undertook this process at three different stages through the deliberation. The 

first time that participants gave their views about the six options was immediately 

following the initial explanation of each option. The options were presented again, 

mid-way through the deliberation, after further exploration and discussion had taken 

place explaining the seriousness and impact of the risks that PII covers and the 

likelihood of consumers experiencing such problems in both conveyancing and 

personal injury cases. Following all discussions, at the end of the process, having 

covered questions about expected costs and discussions about the trade-offs involved 

 

8 In the quantitative phase, since it was necessary to simplify the future options, the continuation of 

current arrangements was one of the options assessed by survey respondents. 
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for regulators in deciding about the future of PII, participants were again asked to 

indicate their preferred, acceptable and unacceptable options. 

Preferences 

At all three stages the most popular preferred option amongst participants was Option 

1 – the continuation of automatic PII cover for everyone, albeit with lower costs and 

lower cover.  

In fact, a majority consistently found all but one of the options acceptable. This could 

support the possibility of a mixed economy approach whereby consumers who want 

to exercise choice are given the freedom to do so. 

The option that most participants considered unacceptable, every time they were 

asked to give their views, was Option 6 – where PII is entirely down to consumer 

choice and is the consumer’s responsibility to arrange. In relation to Option 6 a slight 

majority, in fact, considered this option to be unacceptable.  

Options involving at least some automatic PII cover were clearly more acceptable to 

most participants, with Options 1, 2 or 3 being identified as the preferred option by 

most participants at every stage. 

The results from the 33 participants at the very end of the full deliberation are shown 

in Figure 2.  

 

Figure 2 – Deliberative participants’ views about options for the future, at the end of the deliberative process.  

Participants provided their rationale for their preferences and raised a number of 

issues in the discussions about these options for the future, with the following points 

 being raised: 

• Concerns that models based solely on consumer choice would result in some 

(vulnerable / low income) people being left uninsured. 



Professional Indemnity Insurance in Legal Services – Consumer Research | March 2022 

 16 

• Conversely, the feeling that automatic or default cover, at least to a minimum 

level is fairer and more equitable, ensuring the most vulnerable and those on 

lower incomes are not left with no cover at all.  

“My gut feel is that there has to be some basic cover for all legal 
services. Some people will not or are just not capable of thinking 
through or arranging anything for themselves. These cohort of 
consumers need some cover.” (Male, 55-74, South East)  

“For option 6, it’s starting to feel like a 2-tier system, and those at 
the low end are financially penalised, as per usual. I believe that 
maintaining the current system is fairer to more people.” (Female, 
55-74, South West)  

“I do think that it would be better and fairer for the service provider 
to spread the cost to all their service users and not charge the 
individual. I hope this would mean that everyone gets the same 
protection. Insurance is "the fund of the many to cover the losses of 
the few".” (Female, 55-74, Wales)  

• A feeling, from some, that this should remain the responsibility of the legal 

services provider to arrange, since the issues being insured against would be 

their fault, not the fault of the consumer. 

“I think it’s the lawyer’s responsibility to have sufficient cover if 
something goes wrong. If they are negligent, it’s not my fault so I 
would expect them to be fully covered and sort any claims.” 
(Female, 35-54, East Midlands) 

It is worth saying that whilst deliberative participants were not offered the 

option of arrangements continuing as they are now (Option 1 was not the status 

quo, rather it offered lower levels of protection and cost) it was clear that part 

of its appeal was that it was seen as the option closest to existing 

arrangements.  

 

Indeed, some participants seemed to overlook the lower costs and lower cover 

aspects of Option 1 and to give it preference because they saw it as the ‘no 

change’ option. 

“I do believe that due to some of the complications, it will be better 
to maintain the status quo and permit the regulator to decide. That 
way everyone can expect some level of cover. But I do believe that 
the regulator is the expert so they should be the one to decide. 
They are the ones with the knowledge and experience to manage 
the scheme.” (Female, 55-74, South West) 

 

• Recognition that consumers may be unlikely to take adequate, or indeed any, 

cover if the choice is left to them, for several reasons: 

• To save money since legal services are difficult to afford in the first place; 
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• Through apathy / a tendency not to choose optional ‘extras’ when buying 

any kind of service, including other forms of insurance; 

• Through lack of understanding of the risks, and of the cover that PII can 

provide: 

“Also, if it was up to me to get PII insurance, i.e., Option 6, this is 
something I would never look to do. I don’t know enough about PII 
to make sure I’m covered sufficiently, so like a lot of people, this 
just wouldn’t be an option. I would rather have automatic cover, 
even if I have to pay more.” (Female, 35-54, East Midlands) 

Some participants expressed the view that if additional consumer choice is going to 

form part of the future arrangements for PII, consumers could be left open to potential 

mis-selling. They called for clarity of information and communication for consumers to 

be able to make informed choices. 

“The consumer may be naïve and so needs support in choosing 
what is good for him or her.” (Male, 55-74, London) 

“I think leaving the client to arrange their own PII cover could lead 
to a lot of shortfalls in the amount of cover actually needed, which 
could lead to a lot of problems for the client. Which in turn could 
lead to a whole new industry of mis-selling PII insurance.”  (Female, 
55-74, Wales) 

Some participants, even at relatively early stages of the discussions, spontaneously 

raised the idea that there could be different arrangements in place for different kinds 

of legal services, based on the levels of risk involved. 

“I think that 'normal' everyday jobs - such as property purchases 
should be covered entirely by PII and that it should be a 
requirement that the solicitor has this in place.” (Female, 55-74, 
South East) 

This possibility was later raised with participants as a potential way forward. The 

possibility that lawyers practising in some areas of law would have to have PII; whilst 

others, where the risks are less serious, may not; was welcomed by some participants 

who saw this as a fair and sensible way to reduce the costs of some legal services.  

“This is fair because some risks are minor and don’t have to be 
charged on to the legal fee which will make legal prices more 
affordable to most people.” (Male, 25-34, London) 

However, having considered the possible risks for different areas of law, some felt 

that the risks are always serious enough to warrant a mandatory model. 

“How do you choose where the legal profession must take responsibility for 

any negligence?  Which of these risks are less serious? The solicitor may 

consider my work lower risk, not have PII, and make a serious mistake.” 

(Female, 55-74, South East) 
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Whilst a minority view, some participants did prefer and opt for the idea of greater 

consumer choice and control over costs when buying legal services. They argued that 

insurance may not always be necessary and that consumers should have freedom of 

choice and be able to control the costs of legal services. 

“I would think seriously about whether or not to take the cover and 
if I decided I needed it then I would “shop around” for the cover 
that suited my needs at the best price.” (Female, 55-74, Wales)  

One participant went further and argued that full consumer choice would increase 

competition in the PII market and thereby possibly bring premiums down: 

“The choice could also bring some competition on the market and 
lower the prices. Choice also means more flexibility and gives the 
freedom to choose the acceptable level of risk which could differ 
from consumer to consumer.” (Male, 35-54, London) 

As the deliberative process progressed, participants had more explained to them about 

both the nature of the risks that PII in legal services is designed to protect against 

and the likelihood of such risks occurring, in a conveyancing and a personal injury law 

case9. Exploration of risk levels and the potential consequences of things going wrong 

in legal services led to some participants becoming more firmly in favour of the need 

for automatic cover. 

“Some of the losses can affect somebody’s whole life so I still think 
everybody should have some cover automatically. Consumers in 
general are not clued up on law and expecting us to sort our own 
PII or indeed know what it is, isn’t fair. Everyone should have at 
least some automatic cover.” (Female, 35-54, East Midlands) 

Best for society 

Participants were also asked whether their own preferred option would be the one 

they consider best for society as a whole. For most, their choice for society as a whole 

remained the same as their personal preference.  

For some, however, their choice did differ because when thinking for the whole of 

society they recognised that they personally might have fewer affordability concerns 

than those on lower incomes. When considering what is best for society, participants 

were keen to stress the importance of equal and fair coverage for everyone, regardless 

of what people can or cannot personally afford: 

“I think Option 5 seems like a good choice for me personally 
because it just gives the freedom to choose the PII cover. But, 
realistically it is important for everyone to have cover and to get it at 
the lowest price, that would benefit all of society.” (Female, 18-24, 
London) 

 

9 See Technical Appendices for how these risks were calculated and communicated. 
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4.2 The views of a wider sample of consumers 

Preferences 

Respondents to the survey were likewise shown a video animation, this time outlining 

four possible options for the future of PII arrangements in Legal Services. The options 

shared with these participants were as follows: 

A. Things stay as they are now - this means everyone gets the current high level of 

PII cover when they buy legal services. 

B. The PII cover that everyone gets is at a lower level (with lower costs) than now. 

C. Everyone gets some basic PII cover, but there is the option for consumers to top 

this up. 

D. That consumers have full choice about how much, if any, PII cover to have in 

place. 

The options differed from the six shared in the deliberative research for reasons of 

simplicity and speed. Given the time was not available to explain all of the issues, 

trade-offs and considerations within a quantitative survey, it was necessary to simplify 

and reduce the number of options shown.  

Survey respondents were given, as one of their alternatives, arrangements remaining 

as they are today; whilst deliberative respondents did not have this as one of their 

options. This was offered partly for simplicity and partly based on learning from the 

deliberative research, where some participants failed to spot the difference between 

Option 1 and the status quo. 

As Figure 3 shows, Option A was the preferred model for 42% of respondents. Just 

over a quarter of respondents (27%) indicated Option C as their preferred model for 

the future.  

Again, Options A, B and C were all seen as acceptable by the majority of respondents, 

again supporting the possibility of a mixed economy approach. 

Mirroring the deliberative research results, the majority of consumers  (87%) gave 

preference to options that included at least some                                                                        

level of mandatory cover (Options A, B or C). Again, as was also seen amongst 

deliberative participants, the model giving consumers full choice over their PII cover, 

was the option most frequently cited as unacceptable (45%). 
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Figure 3 – Survey respondents’ views about options for the future (Base – 1,029) 

The responses to these options were very consistent across the full range of 

demographic sub-groups within the sample. However, as Figure 4 shows there was a 

clear difference of view between the Risk Accepter group and the Risk Averse group.  

The Risk Averse group were far more likely to prefer Option A (52%) – the status quo 

- than those who are Risk Accepters (29%). Conversely, Option D – full consumer 

choice - was far more popular amongst Risk Accepters (19%) than those averse to 

risk (8%). 

 

Figure 4 – Preferred options for the future by risk attitudes (Base: Accepters 453, Averse 576) 

Having been asked to indicate their preferred model, respondents were asked to 

explain the reasons for their preference. The most common themes that were 

mentioned across all the various options are shown in Figure 5. As the figure shows, 
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the common themes surrounded consumer choice / control; better coverage for 

everyone and fairness. For each option the rationale did differ somewhat, albeit with 

some common ground between the responses given.  

Some survey respondents expressed the view that they liked none of the options 

offered, albeit that the survey forced them to choose one. Some insisted that lawyers 

should take on the costs of PII premiums and not pass these costs on to their 

customers. Others expressed the view that lawyers should not make mistakes and 

should have to pay consumers compensation if they do so.  

“Actually, I think all four options are unacceptable. I would expect a professional, 

who is charging me for a service, to do the job without error. If an error did arise, I 

would expect the professional to pay for any insurance out of their own profits.”  

(Male, 65+, South East) 

“I think it is utterly unfair that customers have to pay for PII in the first place. There 

should be no insurance at all, all professionals including lawyers should be required 

to take full responsibility for their mistakes and compensate their clients to the full 

amount as necessary from their own pocket.” (Female, 35-44, London) 

 

Figure 5 – Survey respondents’ main reasons for choosing their preferred option for the future (Base – 1,029) 

Some respondents expressed the feeling that they were having to choose the ‘least 

bad’ option. Many recognised that the options all had differing pros and cons. Some 

expressed the view that none would achieve a truly good outcome in particular for 

those on low incomes, who would either be unprotected by PII or potentially priced 

out of the market for legal services altogether. 

“None of the options are acceptable, this is the least worst of those offered. In 

reality this needs to be looked at again and a means of bringing down the 

extortionate cost of accessing legal services for the ordinary person adopted even if 

this means the profits of lawyers are reduced. Access to legal remedy for the citizen 

is a basic right that should not be rationed by the ability to pay.” (Male, 65+, South 

West) 
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Some respondents raised concerns that the existence of PII to insure against 

professional errors might make legal professionals careless and less concerned to 

avoid such mistakes. 

Others speculated about the reasons for the recent increases in PII premiums for legal 

services providers, wondering whether this might be due to an increase in claims and 

that this, in turn, must have arisen either from poor performance by legal services 

providers, or from an increase in ‘compensation culture’. 

“The main reason insurance premiums increase is because of the level and 
amounts claimed by the lawyers. This is because of lack of care in carrying 
out their work and causing more errors.” (Male, 65+, East Anglia) 

“There are many who use compensation as a source of income … The results are, 

regrettably, that insurers hike premiums and lawyers squeak that their profits are 

eroded. I honestly feel not much sympathy for either group, but even less for the 

vultures of the compensation culture.” (Male 65+, Wales) 

The most common reasons given for preferring each option offered within the survey 

were as follows: 

A. Things stay as they are now - this means everyone gets the current high level of 

PII cover when they buy legal services. 

• Reasons given for preferring this option tended to centre around: 

• this being the option that gives the most people coverage of some kind;  

• this being the fairest of the options; 

• this being better / safer for vulnerable consumers; 

• this being the easiest option for consumers to understand. 

“To ensure the most vulnerable, and those with less understanding of 
these things get the same cover as everyone else.” (Female, 55-64, 
East Anglia) 

“Because everyone is covered then and there is no worry about it if it 
happens.” (Female, 25-34, East Midlands) 

B. The PII cover that everyone gets is at a lower level (with lower costs) than now. 

• Reasons given for preferring this option tended to centre around: 

• it being perceived as the option with the lowest cost – some also placed 

this in the context of wider cost of living pressures, impacting on people’s 

ability to access legal services;  

• the risks being relatively small, making it not worth paying a higher cost; 

• this being the best option for those on low incomes; 

• there were also a small number of references to this option being the best 

to prevent spiralling costs for legal services providers. 

“I think most people, including me, would prefer to take a greater 
risk at not being fully covered in order to avoid higher cost.” (Male, 
65+, South West) 
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“Everything in life is costing more and more, it has now become 
automatic for prices to rise. We the customer need to find ways to 
halt this automatic rise, so this is one way to do it relating to 
(already expensive) legal costs.” (Female 65+, North East) 

“Seems like the best compromise for law firms and customers.” 
(Female, 55-64, North West) 

C. Everyone gets some basic PII cover, but there is the option for consumers to top 

this up. 

• Reasons given for preferring this option tended to centre around: 

• greater choice and control for the consumer; 

• ensuring good coverage of protection to at least a minimum level; 

• achieving the fairest balance between ensuring broad basic cover for all 

and allowing consumers to be in control of what they pay; 

• ensuring that lower income consumers are not precluded from accessing 

legal services by giving them some degree of cost control. 

“I think it's best that everyone has that reassurance that they are 
covered by PII even if it's a low coverage. Then every individual can 
decide the level of coverage based on how much they can afford.” 
(Female, 25-34, London) 

“Because I think there must be some level of cover, but I think if it's 
the difference between people not being able to afford legal cover, 
because they can't pay the PII, this is a good alternative.” (Female, 
35-44, London) 

Many who endorsed this option as the one they preferred were concerned that 

the PII top up options will need to be properly explained in order that 

consumers can make an informed choice. 

“This is the fairest way. All customers should know the full facts 
about PII beforehand, including the consequences of no/low cover, 
then decide for themselves which option to take.” (Female, 65+, 
North West) 

D. That consumers have full choice about how much, if any, PII cover to have in 

place. 

• Reasons given for preferring this option tended to centre around: 

• consumer control and choice; 

• the risks being relatively small, meaning some may want to take the 

gamble of being uninsured or having minimal cover. 

“This gives the consumer better control and can modify cover as it 
suits them.” (Male, 45-54, London) 

“Because they can pay for whatever cover they want, or not have it. 
Unless something goes wrong, they don't need it.  It's a gamble.” 
(Female, 65+, East Midlands) 



Professional Indemnity Insurance in Legal Services – Consumer Research | March 2022 

 24 

Best for society 

Survey respondents were asked to rank the 4 options they had been considering from 

the best to worst for society as a whole (as opposed to their own preference.) The 

results of the ranking exercise are shown in Figure 6.  

This produced the exact same order of preference as had been seen by the questions 

on preferences and acceptability. 

 

Figure 6 – Rank the options in order of which you feel would be best for society as a whole (Base – 1,029) 

4.3 Opting in vs. opting out of PII cover 

Whilst the options shared with deliberative participants included examples of 

consumers being offered PII cover by default or on an opt in basis, the question of 

whether cover should be included by default or optionally was covered separately 

within the survey. 

A short video animation explained to survey respondents that if consumer choice 

becomes part of the model for PII in legal services, this might be included by default 

or on an opt-in basis. It was explained this would likely make a significant difference 

to how many consumers are likely to end up having such cover. 

As shown in Figure 7 there was a clear majority of survey respondents in favour of PII 

cover (whether top up or the entire cover) being added by default. Those from higher 

Socio-Economic Groups (ABC1) were more likely to favour this default addition of PII 

(66%); as compared to those from C2DE backgrounds (51%). 

Those respondents who had preferred Option D (that consumers have full choice 

about how much, if any, PII cover to have in place) were less likely to support the 
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insurance being added by default (37%) especially compared to those who preferred 

Option A (66%) or Option C (63%). 

Those who are Risk Averse were more likely to favour the default addition of PII (69%) 

compared to those who are Risk Accepters (46%). 

 
Figure 7 – Views on whether PII should be added by default or not (Base – 1,029) 

Those who felt that PII should be offered by default gave the following reasons for 

this: 

• The default addition of PII would mean that more people would be protected; 

• That including the insurance by default would make people think more carefully 

about whether or not they really need the cover; 

• This would be the safe approach for those who are vulnerable or who may not 

fully understand the risks. 

“If the customer did not understand what was happening, at least 
they would have cover.” (Male, 55-64, West Midlands) 

“I think this could make such a massive difference to peoples’ lives, 
that they should make have to make the active decision to opt out. 
That may make people think more carefully about the potential 
consequences of not having the cover.” (Male, 45-54, West 
Midlands) 

“It is probably the only way to make sure that people with limited 
incomes will be safe-guarded against any problems that might 
occur.” (Female, 65+, West Midlands) 

The quarter (26%) of the sample who felt PII should be provided as an optional 

addition, tended to argue that this gives consumers more control and genuine choice. 

Some felt that the default addition of PII was under-hand. A few respondents made 

reference to previous insurance mis-selling scandals (PPI); seeing it as a way for 

people to be tricked into paying for insurance that they do not really want to pay for: 



Professional Indemnity Insurance in Legal Services – Consumer Research | March 2022 

 26 

“It’s a personal choice either way. Fees need to be clear and then 
individuals are consciously making a choice based on all the 
information provided…otherwise it’s a form of stealth.” (Female, 55-
64, South East) 

“Because people don't want to be paying for things that they may 
not need, also it would give consumers the option to get covered if 
they want to, rather than having to pay for extras that they may not 
need.” (Male, 45-54, North West) 

Across the board – amongst both schools of thought on offering the insurance by 

default or on an opt-in basis, many emphasised the need for consumers to receive 

clear explanations and information about the cover and the pros and cons of having 

it: 

“Either option would have to be very clearly explained to a client 
and I think there would have to be a regulation that legal services 
must meet to ensure the client understands either option.” (Female, 
45-54, South West) 
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5. Key trade-offs 
5.1 Consumer choice vs. regulator control 

A number of key trade-offs and dilemmas are inherent in the decisions about the 

future of PII in legal services. A central trade off, considered in both the deliberative 

and the quantitative phase of this research was the balance between allowing 

consumers to have a choice and to control the costs of PII; and regulators deciding 

how much cover consumers should have against the risks covered by this kind of 

insurance. 

Having considered the various options for the future of PII, survey respondents were 

asked directly to indicate where the balance should lie, in their opinion, between 

consumers and regulators deciding the level of cover.10 The responses are shown in 

Figure 8. Amongst this representative sample (albeit a sample that had been given a 

considerable amount of information to inform their views) just over two fifths (45%) 

tended towards regulators making the decision about PII cover, but a significant 

minority (39%) indicated some degree of preference towards consumer choice; while 

15% took a neutral position, balanced between these two extremes.  

 

Figure 8 – Survey results on the trade-off between consumer choice and regulator control (Base – 1,029) 

Participants in the deliberative process, having considered six options for the future of 

PII along with detailed information about the likelihood and seriousness of the risks 

involved, were also asked to indicate where the balance should lie, between 

consumers and regulators deciding the level of cover. Figure 9 shows the summarised 

 

10 In response to this and all other trade-offs survey respondents and deliberative participants were 
asked to indicate their view on a seven-point scale with the two statements at either end of this scale. 
This meant they could indicate a neutral position if they wished and / or indicate their strength of 

support for, or opposition to, each opposing statement by how far along the scale they indicated. 
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results. Given that participants tended to prefer future options with at least some 

mandatory cover, it is unsurprising that more of them were in favour of regulator 

control than were in favour of consumer choice.  

However, given the chance to take a neutral position - suggesting that some form of 

balance between these trade-offs might be desirable - almost one third of participants 

did take a neutral stance. 

 

Figure 9 – Deliberative participants’ responses to the trade-off between regulator control and consumer choice 

Most participants took the view that they and other consumers might struggle to make 

the right choices and this would lead to an unacceptable degree of risk, particularly 

for the most vulnerable in society. Many admitted that when buying insurance cover, 

they lack confidence in knowing the optimal level to purchase. The unfamiliarity and 

stress of the situation when faced with the possibility of choosing PII cover for a legal 

service, was seen as likely to exacerbate these issues. 

“I’m also of the thought that if you’re needing to consult a lawyer then you would be 

under a certain amount of pressure and may take the quickest, cheapest insurance 

available on a comparison site, which may not provide the level of cover needed.” 

(Female, 55-74, Wales) 

Many participants concluded that giving complete choice and control would result in 

unacceptable consequences for consumers. 

“A lot of this study just consolidates my views on why a certain amount of regulation 

is needed; in fact, should be mandatory. Two factors play against choice; the lack of 

relevant information placed in proper context and people's state of mind in times of 

difficulty making clarity of thought near impossible.” (Male, 55-74, South East)  

“I know it’s usually hard for people to make up their minds about insurance products 

and decide to go with the cheapest easiest option, which I do as well, ….. many will 

end up opting for the least complicated option when it comes to PII which will make 

them vulnerable to not getting the right cover when accessing legal services and 

hence no compensation when something goes wrong.” (Male, 25-34, London) 

However, some strongly valued the idea that consumers should be able to control 

their costs. Participants on both sides of the argument called for better information 

about the risks and insurance options, in order that sensible decisions can be reached. 
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“I think the consumer should be given the choice as to whether or not they want or 

even need the insurance. But if they need help or some guidance then that should 

be available to help them arrive at a better decision.” (Male, 25-34, North East) 

5.2 Other trade offs 

A series of other trade-offs and dilemmas related to the future of PII in legal services 

were shared with participants in the deliberative process and survey respondents. 

Figures 10 and 11 show the summary of the responses to these dilemmas from the 

full survey and the 33 deliberative participants. 

 

Figure 10 – Survey responses to further trade-offs (Base 1,029) 

 

Figure 11– Deliberative participants’ responses to further trade offs 

Coverage vs. choice 

When deciding where the balance should lie between ensuring everyone has the same 

protection and keeping as many providers as possible of legal services to choose from, 
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a larger proportion of both participants in the deliberative process and survey 

respondents favoured ensuring equal cover for all consumers. Just over one in five 

survey respondents (21%) took a neutral stance on this dilemma. 

At least a minimum level of cover for all consumers was an important principle for 

many of the participants in the deliberative exercise. Whilst the possibility that current 

problems with PII might cause some legal services providers to struggle was 

recognised, few raised this as an issue of primary concern within the discussions. 

Reduced choice was occasionally mentioned as a possible consequence if PII 

arrangements remain unchanged, but few participants raised this as an issue that 

concerned them within the online forum discussions. 

Vulnerable protection vs. choice 

Concern for vulnerable consumers, was a frequent issue of concern within the 

deliberative discussions.  

When asked their views about where the balance should lie between giving consumers 

choice and ensuring protection for the most vulnerable, a majority in both the 

deliberative process and the survey indicated favouring the protection of the most 

vulnerable. In fact, within the survey sample 1 in 5 people (20%) gave this the 

strongest possible emphasis. 

Nevertheless, almost 1 in 3 people (33%) within the survey favoured giving everyone 

a choice about the protection they have, when using legal services. Risk Accepters 

were more likely to be strongly in favour giving everyone the choice (23% opting to 

indicate the two nearest parts of the scale to this statement) compared to the Risk 

Averse group (amongst whom 13% indicated the same). 

Rising costs vs coverage 

The final trade off, between preventing the costs of legal services from rising too much 

and ensuring that everyone is protected, was the trade-off where the largest 

proportion of deliberative participants and just over 1 in 5 (21%) of survey 

respondents opted for a balance between these two alternatives.  

However, amongst both samples, more people tended towards ensuring everyone 

gets the same cover if things go wrong, as opposed to preventing legal services costs 

from rising.  
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6. Pricing 
One of the  SB’s objectives was to “to explore the effects of price elasticity on 

consumer preferences.” Price elasticity in this context, is defined as how consumer 

demand is affected by the price of legal services. 

Inevitably, the question of what price consumers might be willing to pay for PII is 

closely linked with consumer attitudes to whether consumers should take direct 

responsibility for this insurance. Since most consumers indicated that they would 

prefer responsibility to lie with the firm and be mandated by the regulator, pricing is 

something that consumers were bound to find it difficult to address. Exploring 

consumers’ willingness to pay for PII was also inherently challenging because there is 

currently no consumer market for this and consequently consumers would not be 

aware of the market price. 

In the face of these challenges all that could be explored within this research was 

consumers’ expectations of the price of PII, once the cover provided by it had been 

explained to them. This was necessarily explored within the context of some set 

scenarios where various example parameters could be set out, including the amount 

being paid in legal fees, the amount of the loss being insured against and the risk of 

this loss occurring. 

In designing the questions for both the deliberative exercise and the survey, it was 

recognised that any questions about pricing would need to avoid, as far as possible, 

the possibility of anchoring11 respondents’ and participants’ responses. Providing 

bands of possible prices, for example, would anchor the responses received. Instead 

in both stages of the research questions were asked in a totally open manner, asking 

participants and respondents to give their own free-handed financial value to PII 

insurance, in the given context. In order to give participants and survey respondents 

the information they would need to give a value they did, however, need to be given 

a sense of the scale of possible losses and the likely cost of legal fees, it should be 

noted that these figures in themselves may have had an anchoring affect. 

Whilst responses give an indication of the value placed on PII, clearly this is based on 

claimed intentions rather than reflecting likely future behaviour in the real world (or 

the actual impact of PII costs on the prices that consumers pay). 

Survey respondents were asked about how much they would be willing to pay for one 

of two hypothetical scenarios – one about conveyancing and one about an 

employment tribunal (see Text Box 2). Half of the sample saw the conveyancing 

example and half saw the employment one, although anyone who did not own their 

own home was automatically allocated to the employment scenario, on the assumption 

that this would be easier for them to relate to. 

 

11 Anchoring occurs when consumers use an initial piece of information to make subsequent judgments. Once an 

anchor is set, other judgements are made by adjusting away from that anchor. In pricing research, studies show 
that being first exposed to high or low values, even if irrelevant to the product at hand, affects consumers’ price 

perceptions through the rest of the research. 
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Text Box 2 – Example scenarios shared with survey respondents. 

Conveyancing example 
Bob bought a house using a 
solicitor at a cost of £270,000. 

However, after moving in he 
discovers that his conveyancer 

made a mistake when conducting 
searches by failing to identify a 

former toxic waste site close to the 
property. As a result, Bob’s 
property is worth £40,000 less 

than he paid for it.  
This loss could be covered by the 

lawyer’s PII. Remember, mistakes 
of this kind are not that common 

– they happen in about 1 in 1,300 
cases  
That would be about 1 person 

from 10 full to capacity London 
underground carriages like this 

one: 
SHOW PICTURE OF FULL TUBE 
CARRIAGE 

The average cost of hiring a 
lawyer to do your conveyancing 

when you buy a house (excluding 
insurance costs) is around £850. 

Employment example:  
Ellie who had been employed with a 
large company for 12 years, was 

unfairly dismissed over false 
accusations about health and safety 

breaches she had allegedly committed, 
which were not properly investigated by 

the company before she was dismissed. 
Ellie hired a solicitor who advised her 
that she could claim compensation of 

£10,000 and require the company to 
provide a reference to future 

employers. Unfortunately, the solicitor 
made an error and submitted the claim 

to the tribunal after the 3 month time 
limit for the claim had lapsed, leaving 
Ellie without compensation or a 

reference. This loss could be covered by 
the lawyer’s PII. Remember, mistakes 

of this kind are not that common – 1 in 
2,200. That would be 1 passenger on 
this cross-channel ferry if it were full to 

capacity: 
SHOW PICTURE OF FERRY 

The average cost of hiring an 
employment solicitor to advise you and 

take a matter like this to an 
employment tribunal on your behalf is 
in the region of £1,500. 

 

There was a very broad range of responses received, as shown in Figure 12. Such a 

broad range may indicate that many simply do not know how much PII does or should 

cost. The higher prices given may be considerably higher than the equivalent PII cost 

per case typically is now.  

For the conveyancing example answers ranged from £1 to £850 and for the 

employment example the range was £1- £1,500. The most common single answer for 

conveyancing was £50 (given by 36% of the 519 respondents who addressed this 

example). The most common answer for the employment example was £500 (given 

by 26% of the 511 respondents asked about that example). 
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Figure 12: Survey respondents’ willingness to pay (Base: 519 conveyancing example; 510 employment tribunal 

example) 

For both examples, female and minority ethnic respondents were likely to indicate a 

willingness to pay higher amounts for PII. For the employment tribunal example, 

younger respondents (aged 18-34) and those from C2DE backgrounds were also 

significantly more likely to say they would pay a higher amount. 

Deliberative participants looked at a similar conveyancing example and at a personal 

injury scenario. A summary of responses on pricing is shown in Figure 13. 

 
Figure 13: Deliberative participants’ willingness to pay 
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Deliberative participants said they found it extremely challenging to put a value on 

what an acceptable level of cost for PII would be. As it was a new and, for some, alien 

concept they struggled to express what would be a reasonable sum. When giving their 

response, some considered what they currently pay for different types of insurance, 

but were still unsure about whether this was a suitable proxy. Others suggested a flat 

rate percentage of the fees of the case (i.e. 5% or 10% of the total).  

When thinking about the question, many participants calculated their willingness to 

pay based on considerations of the ‘value’ of the case (in terms of how much it is 

costing them and, in the personal injury case, the amount of compensation potentially 

payable), how much they could personally afford and the level of perceived risk. 

“I am not sure how much PII costs in general, but I chose £150 for 
the first question since it would mean the overall cost would be 
£1,000, which I deem reasonable. I chose £500 for the second 
option because the pay-out could be a huge amount of money so 
good PII cover is essential in this case.” (Female, 18-24, London) 

However, calculations of risk were problematic for participants. Whilst house 

purchases were a common and familiar transaction to many (and therefore perceived 

to be lower risk as a result, because they happen all the time), the amount of money 

involved means that the stakes are still fairly high. 

“I made the difference between the two as I consider the second is 
a gamble with no win no fee, whereas the conveyancing is 
everyday, paid for bread and butter work.” (Female, 55-74, South 
East) 

Whilst the average (mean) amount that participants were willing to pay for in the case 

of the personal injury example was higher than for the conveyancing example, there 

was also a wider range of responses for the personal injury case. Some felt that the 

‘no win, no fee’ case was inherently riskier and, therefore, the PII premium would be 

higher. However, some felt strongly that they should not be charged anything (or only 

a low amount) as the solicitor would reap considerable reward if the claim was 

successful. 

“For the house purchase, there have been cases of large sums of 
money going missing so it would be a good idea to have PII cover.  
For the personal injury case, the lawyer would get 25% of the 
compensation so I would not pay any more.” (Female, 55-74, 
Wales) 

“House problems are going to cost a lot to put right so I would want 
PII if the conveyancing solicitor got it wrong. In the accident injuries 
case I think the solicitor is getting a very large amount anyway so 
doesn’t need any more.” (Female, 55-74, Wales) 

In addition to the fact that participants clearly struggled with the exercise, the key 

finding is that there was enormous variance between the answers given. Whilst it is 

not currently known what such premiums might be if consumers did have to insure 
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themselves against this risk, it also seems likely that average values are much higher 

than the market is likely to demand. 

When asked about whether they felt other consumers would be willing to pay for PII, 

participants citied issues of affordability (given the current context of price rises) and 

also the difficulty they would have assessing what is a reasonable sum. They pointed 

out that they had found it difficult in spite of having been informed about PII, so that 

other consumers who have not been through a deliberative forum would find it even 

more challenging to gauge what is a fair price. They felt that good consumer 

communication and information is, therefore, crucially important if consumer 

responsibility for PII is introduced.  

“I had no knowledge at all about PII before. I think that the average 
consumer doesn't have enough information to fully understand the 
legal fees structure, the available options and the risks involved.” 
(Male, 35-54, London) 

“Other people who are on low incomes would not pay the sums I 
gave as it would be impossible for them to find that kind of money; 
on other hand other people who are financially secure would pay the 
sums I gave. [I] think a lot of people will be at a disadvantage.” 
(Female, 55-74, Wales) 
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7. Conclusions 
The research confirms that existing knowledge about the systems in place to protect 

consumers in the event of professional negligence in legal services is low. Most 

consumers admit that they were not previously conscious of PII arrangements and 

had never previously considered the issues they were asked about in this research. 

A majority of the consumers appear to prefer the idea that legal professionals, 

mandated by regulators, should remain responsible for PII. Many found the idea of 

complete consumer choice and control over PII in legal services unacceptable. This is 

mainly because this would leave those on low incomes and those most vulnerable less 

likely to be protected. This was seen as unfair and unsafe. Many support the idea of 

ongoing mandatory protection but would prefer this to be at a lower and cheaper 

level, with the opportunity given to consumers to add to this basic level of protection 

if they so desire. 

A sub-set of consumers do prefer the idea of greater consumer choice and control. 

Some express concerns that anything the consumer is paying for should be by choice 

and with full knowledge so that costs can be controlled, and risks weighed up. Those 

who were generally more accepting of consumer risk were more likely to express this 

view. 

Many were concerned that all consumers should be able to afford legal services when 

they need them and so did have concerns about the potential for PII to increase legal 

fees beyond the reach of more people. Since most of the options outlined in the 

research were seen as acceptable by the majority, this leaves open a mixed economy 

approach whereby consumers who want to exercise choice are given the freedom to 

do so. In such a scenario it would likely prove more palatable to the majority if that 

additional cover is included by default, rather than as completely optional. 

In terms of pricing, a very broad range of values was placed on PII cover. People 

struggled to decide on what they would be willing to pay and the higher values 

suggested, were probably much higher than the market is likely to demand. Since 

consumers have not previously had to purchase this cover, they have little idea of 

what it might cost and since the risks are not well known or widely experienced, they 

find it difficult to assign a value. 

Whatever the future model, if it does include a degree of consumer choice, there were 

widespread concerns that consumers should have those choices and their implications, 

advantages and disadvantages, properly explained so that there is no possibility of 

mis-selling. 
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