Comparison of Rights to Conduct Litigation and Rights of Audience Certification Rules with CILEx Regulation

Authorisation rules

NOTE: this table maps subsections between the old and new rules. Within subsections, new rules may be

renumbered and reordered.

RtCLaRoAC Rules

New Rules

Comments

DEFINITIONS

1. In these Rules, except where
otherwise indicated:

Admissions and Licensing Committee
means the committee established under
the Admissions and Licensing Committee
Rules

“Advocacy Certificate” means a Rights of
Audience Certificate identified in these
Rules;

“Advocacy Skills Course” means an
advocacy skills course approved in
accordance with the Rights of Audience
Certification Rules;

“Appeals Panel” means the Panel
established to hear appeals against
decisions made by the Admissions and
Licensing Committee following a
rehearing;

“Authorised Litigator” means a person
who has been granted a right to conduct
litigation by an approved regulator,
under the terms of the Act;

“Bar Standards Board (BSB)” means the
regulatory body for barristers;

“Certificate of Eligibility” means a
Certificate permitting an applicant to
undertake an Advocacy Skills Course;

“Certification Rules” means these Rights
to Conduct Litigation and Rights of
Audience Certification Rules;

“Chambers advocacy” means rights of
audience exercised in Judge’s room
hearings;

“CILEX” means the Chartered Institute of
Legal Executives;

“Criminal Advocacy Evaluation Form
(CAEF)” means the form used by judges

DEFINITIONS

1. In these Rules, except where otherwise
indicated:

“Admissions and Licensing Committee”
means the Ceommittee established by
CILEx Regulation to deal with matters
relating to these Rules;underthe

Admissions-and-Licensing Committee Rules

“Advocacy Certificate” means a Rights of
Audience Certificate identified in these
Rules;

“Advocacy Skills Course” means an
advocacy skills course approved in
accordance with the Rights of Audience
Certification Rules;

“Appeals Panel” means the Panel
established to hear appeals against
decisions made by the Admissions and
Licensing Committee following a rehearing;

“« H sy ”

“Certificate of Eligibility” means a
Certificate permitting an applicant to
undertake an Advocacy Skills Course;

“« L H ”

- R £ Audi
Certification Rules:

“« ”

. cod intudae’
hearings;

“CILEx” means the Chartered Institute of
Legal Executives;

“Criminal Ad c onk
(CAEF)” he f b i

Definitions deleted are
no longer used in the
rules. The majority of
these relate to the
withdrawal of the QASA
scheme.

The previous definition

of Fellow or applicant in
good standing has been
split in two.

Seven new definitions
relevant to the
amendments made to
the rules for
authorisation of rights to
conduct litigation and
rights of audience have
been added
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Authorisation rules

RtCLaRoAC Rules New Rules Comments
to complete assessments/evaluations of | cempleteassessments/evaluationsof

advocates appearing before them; sdveeatesappoaringboforethem:

“External adviser” means a person “External adviser” means a person

appointed by CILEx Regulation to carry appointed by CILEx Regulation to carry out
out the roles and functions identified for | the roles and functions identified for them
them by CILEx Regulation; by CILEx Regulation;

“Fellow of CILEx or applicant in good “Fellow-of CH-Ex-orapplicantingood

standing” means a Fellow of CILEx whose | starding” means a person who has met the
subscriptions to CILEx are fully paid or an | requirements of CILEx Regulation and has
applicant seeking registration with CILEx | paid all subscriptions and other fees to
Regulation and, in both cases, in respect | CILEx or has made arrangement for

of whose conduct there is no complaint | paymentFelew-efCH-Ex-whese

or misconduct matter outstanding, sulbseriptensie-Clitnarefullsaid-aran
whose CPD requirements are up to date | applicantseekingregistration-with-ClLEx
and against whom there is no Peguletionandinbotheaces farecoecteal

disciplinary record which in the view of vrhese-sarndueihoraisne-cerplainiter
CILEx Regulation affects their suitability | misconductmatteroutstanding-whese

to be a Chartered Legal Executive CPD reguirementsare up-to-dateand

Litigator and Advocate; against-whom-there isno-disciplinary

“CILEx” means the Chartered Institute of | Regulation-affectstheirsuitability-to-bea

Legal Executives; Chartored-Logal Boeutive Litizaterand
Advocate;

“Independent assessor” means an
individual that has been appointed by

JAG to undertake Legal-Executives;

assessments/evaluations of advocates in

court; “Independentassessor’meansan
ndividual that has | . by IAG

“Investigation, Disciplinary and Appeals | to-undertake assessments/evaluationsof

Rules” means the rules which are in advocatesincourt;

place from time to time which govern
the complaints handling and disciplinary | “Enforcementiavestigation,Disciplinary
procedures of CILEx Regulation; and-Appeals Rules” means the rules of
CILEx Regulation which are in place from
“JAG” means the Joint Advocacy Group; | time to time which govern the complaints
handling and disciplinary procedures of
“Joint Advocacy Group” means the body | CILEx Regulation;

made up of representatives from the

SRA, BSB and CILEx Regulation, OAG” i .
responsible for the development and
oversight of the scheme; “oint-Advocacy-Group’ means-the body

“Chartered Legal Executive Advocate” BSB-and-CHEx-Regulation,responsiblefor

means a Fellow who has been granted a | the-developmentand-oversightofthe
Rights of Audience Certificate by CILEx scheme;

Regulation;
“Chartered Legal Executive Advocate”
means a Fellow who has been granted a
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Authorisation rules

RtCLaRoAC Rules

New Rules

Comments

“Chartered Legal Executive Litigator”
means a Fellow who has been granted a
Litigation Certificate by CILEx Regulation;

“The Act” means the Legal Services Act
2007;

“Litigation Certificate” means a litigation
certificate identified in these Rules;

“The Officer” means a person with
responsibility for the rights to conduct
litigation qualification scheme and the
rights of audience qualification scheme;

“QASA” or “the Quality Assurance
Scheme for Advocates” means the
scheme under which the competence of
criminal advocates appearing in the
courts of England and Wales is assured
by the SRA, BSB and CILEx Regulation;

“Reaccreditation” means the process by
which a criminal advocate demonstrates
their competence and renews their
accreditation for a further five years;

“a Relevant Advocacy Certificate” means
an advocacy certificate in either civil,
family or criminal proceedings, which
relates to a litigation certificate in civil,
family or criminal proceedings,
respectively;

“The Scheme” means the Quality
Assurance Scheme for Advocates;

“Solicitors Regulation Authority (SRA)”
means the regulatory body for solicitors;
and

“Standards” means the nine
expectations which are assessed by
judicial evaluation, assessment
organisation, assessed CPD, independent
assessor or any other method approved
by JAG.

Rights of Audience Certificate by CILEx
Regulation;

“Chartered Legal Executive Litigator”
means a Fellow who has been granted a
Litigation Certificate by CILEx Regulation;

“The Act” means the Legal Services Act
2007,

“Litigation Certificate” means a litigation
certificate identified in these Rules;

“The Officer” means a person with
responsibility for Authorisation Rulesthe
il Ltiaati ficat
I he rial o
lificati ;

“« ” “.
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Authorisation rules

RtCLaRoAC Rules

New Rules

Comments

° “Applicant in good standing”
means a person in respect of whose
conduct there is no complaint or
misconduct matter outstanding, and
against whom there is no disciplinary
record which, in the view of CILEx
Regulation, affects their suitability to be a
Chartered Legal Executive or CILEx
Practitioner;

° “Chartered Legal Executive
Litigator and Advocate” means a Fellow
who has been granted a Litigation
Certificate and a Rights of Audience
Certificate by CILEx Regulation;

° “Chartered Legal Executive” means
a CILEx member authorised by CILEx
Regulation to conduct one or more
reserved activities (also known as a Fellow
of CILEx)

° “CILEx Practitioner” means a
person authorised to conduct Probate
practice or Conveyancing practice as
defined in these rules, but not authorised
as a Chartered Legal Executive/Fellow of
CILEX;

° “CILEx Regulation” means CILEx
Regulation Ltd,;

° “CPD Regulations” means the Rules
of CILEx Regulation which are in place to
govern the continuing professional
development of Chartered Legal
Executives, CILEx Practitioners and
members of CILEx;

° “Litigation and Advocacy
Certificate” means a litigation and
advocacy certificate identified in these
Rules;

° “Practice Certificate” means a
“Practice Rights Certificate” or a “Litigation
Certificate” or an “Advocacy Certificate”
identified in these Rules;

Words importing the singular include the
plural and vice versa.

NOTES ON THESE RULES

2. Reference to the male gender also
includes female gender.

3. Words importing the singular include the
plural and vice versa.

No change, but rule
number added.

New rules have an
additional note.

2. Responsibility for this qualification
scheme is delegated to CILEx Regulation
by CILEx.

DELEGATIONS

4. 2. Responsibility for this qualification
scheme is delegated to CILEx Regulation by
CILEx.

Text change for
consistency. Rule
number added.
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Authorisation rules

RtCLaRoAC Rules

New Rules

Comments

THE RIGHTS TO CONDUCT LITIGATION
AND RIGHTS OF AUDIENCE CERTIFICATES

3. A Fellow of CILEx or an applicant
eligible to qualify as a Fellow of CILEx
who is in good standing may apply to
CILEx Regulation to be granted one or
more of the following Certificates: (a) A
Right to Conduct Litigation (Civil
Proceedings) Certificate; (b) A Right to
Conduct Litigation (Family Proceedings)
Certificate; (c) A Right to Conduct
Litigation (Criminal Proceedings)
Certificate.

4. A Fellow of CILEx in good standing
who does not already hold a relevant
advocacy certificate must, at the same
time as their application for a litigation
certificate, apply to CILEx Regulation to
be granted one or more of the following
Rights of Audience Certificates which
relate to the same proceedings as the
Litigation Certificate: (a) A Rights of
Audience (Civil Proceedings) Certificate
in Judge’s Room; (b) A Rights of
Audience (Family Proceedings)
Certificate in Judge’s Room; (c) A Rights
of Audience (Civil Proceedings)
Certificate; (d) A Rights of Audience
(Family Proceedings) Certificate; (e) A
Rights of Audience (Criminal
Proceedings) Certificate.

5. The Rights to Conduct Litigation
exercisable by Chartered Legal Executive
Litigators holding Litigation Certificates
are set out below:

Rights to Conduct Litigation (Civil
Proceedings) Certificate: To conduct
litigation in all civil proceedings
excluding family proceedings;

Rights to Conduct Litigation (Family
Proceedings) Certificate: To conduct
litigation in all family proceedings;

Rights to Conduct Litigation (Criminal
Proceedings) Certificate: To conduct
litigation in all criminal proceedings.

Litigation and Advocacy Practice Rights
ELIGIBILITY
THERIGHTS TO CONDUCT HHGATION-AND
RIGHTS OF AUDIENCE CERTIFICATES

513. A-Fellow-ofCHEx-eran applicant
il s Cal fcup
is-in good standing who
° is applying for Fellowship, and
° has three years’ general legal
experience including relevant litigation and

advocacy experience in the two years
preceding the application,

may apply to CILEx Regulation to be
granted one or more of the following
Certificates:

o {2}-A Right to Conduct Litigation
(Civil Proceedings) Certificate;

o {b} A Right to Conduct Litigation
(Family Proceedings) Certificate;

o {e}-A Right to Conduct Litigation

(Criminal Proceedings) Certificate.

524. An applicant-Felew-of CHLExin-good
standing-who-doesnotalready-holda
relevant-adveocacy-certificate must, at the

same time as their application for a
Liitigation Ceertificate, apply to CILEx
Regulation to be granted one or more of
the following Rights of Audience
Certificates which relate to the same
proceedings as the Litigation Certificate:

o {a}-A Rights of Audience (Civil
Proceedings) Certificate in Judge’s Room;
o {b}-A Rights of Audience (Family
Proceedings) Certificate in Judge’s Room;
o {e}-A Rights of Audience (Civil
Proceedings) Certificate;

o {e}-A Rights of Audience (Family
Proceedings) Certificate;

o {e}-A Rights of Audience (Criminal

Proceedings) Certificate.

535. The Rights to Conduct Litigation
exercisable by a person-Chartered-Legal
Executive-Litigaters holding a Litigation
Certificates are set out below:

o Rights to Conduct Litigation (Civil
Proceedings) Certificate: To conduct
litigation in all civil proceedings excluding
family proceedings;

Changes in this section
reflect the application of
these rules to first time
applicants only. Anyone
who holds a relevant
advocacy certificate
would not fall under
these rules in future.
Rule 7 has been deleted
for this reason.
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Authorisation rules

RtCLaRoAC Rules

New Rules

Comments

6. The rights of audience exercisable by
Litigators holding Rights of Audience
Certificates are set out below:

Rights of Audience (Civil Proceedings)
Certificate in Judge’s Room: [ to exercise
rights of audience in Judge’s room
hearings in the County Court and High
Court in all civil proceedings excluding
family proceedings.

Rights of Audience (Civil Proceedings)
Certificate:

. to exercise rights of audience in
Judge’s room hearings in the County
Court and High Court in all civil
proceedings excluding family
proceedings;

o to appear in open Court in the
County Court in all actions, except family
proceedings;

o to appear before Magistrates,
District Judges (Magistrates’ Court) or
Justices’ Legal Advisers in the
Magistrates’ Courts in relation to all civil
and enforcement matters;

o to appear before any tribunal
having jurisdiction in England and Wales,
which is listed in Schedule 6 of the
Tribunals, Courts and Enforcement Act
2007 (as amended or substituted from
time to time) where the tribunal rules
provide for a non-discretionary right of
audience being available to barristers,
solicitors and CILEx advocates;

o to appear before Coroners’
Courts in respect of all matters
determined by those Courts and to
exercise rights of audience similar to
those exercised by solicitors and
barristers. A Civil Proceedings Certificate
does not confer a right of audience in
any proceedings for which a Family
Proceedings Certificate is required.

Rights of Audience (Family Proceedings)
Certificate in Judge’s Room:

. to exercise rights of audience in
Judge’s room hearings in the Family

o Rights to Conduct Litigation (Family
Proceedings) Certificate: To conduct
litigation in all family proceedings;

o Rights to Conduct Litigation
(Criminal Proceedings) Certificate: To
conduct litigation in all criminal
proceedings.

546. The rights of audience exercisable by a

person Htigaters-holding an Advocacy
Rights-of Audience-Certificates are set out

below:

o Rights of Audience (Civil
Proceedings) Certificate in Judge’s Room:
to exercise rights of audience in Judge’s
room hearings in the County Court and
High Court in all civil proceedings excluding
family proceedings.

o Rights of Audience (Civil
Proceedings) Certificate: to exercise rights
of audience in Judge’s room hearings in the
County Court and High Court in all civil
proceedings excluding family proceedings;
to appear in open Court in the County
Court in all actions, except family
proceedings; to appear before Magistrates,
District Judges (Magistrates’ Court) or
Justices’ Legal Advisers in the Magistrates’
Courts in relation to all civil and
enforcement matters; to appear before
any tribunal having jurisdiction in England
and Wales, which is listed in Schedule 6 of
the Tribunals, Courts and Enforcement Act
2007 (as amended or substituted from
time to time) where the tribunal rules
provide for a non-discretionary right of
audience being available to barristers,
solicitors and CILEx advocates; to appear
before Coroners’ Courts in respect of all
matters determined by those Courts and to
exercise rights of audience similar to those
exercised by solicitors and barristers. A
Civil Proceedings Certificate does not
confer a right of audience in any
proceedings for which a Family
Proceedings Certificate is required.

o Rights of Audience (Family
Proceedings) Certificate in Judge’s Room:
to exercise rights of audience in Judge’s
room hearings in the Family Court and High
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RtCLaRoAC Rules

New Rules

Comments

Court and High Court, except reserved
proceedings, in all family proceedings.

Rights of Audience (Family Proceedings)
Certificate:

. to exercise rights of audience in
Judge’s room hearings in the Family
Court and High Court, in all family
proceedings;

. to appear in the Family Court in
all proceedings; [ to appear before
Coroners’ Courts in respect of all matters
determined by those Courts and to
exercise rights of audience similar to
those exercised by solicitors and
barristers.

A Rights of Audience (Criminal
Proceedings) Certificate: to appear
before Justices Clerks, Justices or a
District Judge (Magistrates’ Court) in all
adult Magistrates’ Courts in relation to
all matters within that Court’s criminal
jurisdiction; to appear before Justices
Clerks, Justices or a District Judge
(Magistrates’ Court) in all Youth Courts
in relation to all matters within that
Court’s criminal jurisdiction; to appear in
the Crown Court or High Court before a
judge in chambers to conduct bail
applications; to appear in the Crown
Court on appeal from the Magistrates’
Court, the Youth Court or on committal
of an adult for sentence or to be dealt
with, if they, or any approved person in
the same employment as them,
appeared on behalf of the defendant in
the Magistrates’ Court or Youth Court; to
appear before Coroners’ Courts in
respect of all matters determined by
those Courts and to exercise rights of
audience similar to those exercised by
solicitors and barristers.

7. A person who has qualified as a
Chartered Legal Executive Advocate
before qualification as a Chartered Legal
Executive Litigator may continue to
exercise all the rights of audience
appropriate to the Advocacy Certificate
or Certificates they hold, as described in

Court, except reserved proceedings, in all
family proceedings.

o Rights of Audience (Family
Proceedings) Certificate: to exercise rights

of audience in Judge’s room hearings in the

Family Court and High Court, in all family
proceedings; to appear in the Family Court
in all proceedings; to appear before
Coroners’ Courts in respect of all matters
determined by those Courts and to
exercise rights of audience similar to those
exercised by solicitors and barristers.

o A Rights of Audience (Criminal
Proceedings) Certificate: to appear before
Justices Clerks, Justices or a District Judge
(Magistrates’ Court) in all adult
Magistrates’ Courts in relation to all
matters within that Court’s criminal
jurisdiction; to appear before Justices
Clerks, Justices or a District Judge
(Magistrates’ Court) in all Youth Courts in
relation to all matters within that Court’s
criminal jurisdiction; to appear in the
Crown Court or High Court before a judge
in chambers to conduct bail applications;
to appear in the Crown Court on appeal
from the Magistrates’ Court, the Youth
Court or on committal of an adult for

sentence or to be dealt with, if they, or any

approved person in the same employment
as them, appeared on behalf of the
defendant in the Magistrates’ Court or
Youth Court; to appear before Coroners’

Courts in respect of all matters determined

by those Courts and to exercise rights of
audience similar to those exercised by
solicitors and barristers.
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8. Applicants who seek rights to conduct
litigation must demonstrate that they
meet the knowledge, skills and
experience for the certificate they seek
in accordance with the knowledge, skills
and experience guidelines and portfolio
guidelines which appear at Annexes 1
and 2 and the competence framework at
Annex 3.

Rights to Conduct Litigation Certificates

55. Applicants who seek a Rights to
Conduct Litigation (Civil Proceedings)
Certificate must demonstrate that they
meet the knowledge and competence
requirements set out at Annex 1, in
accordance with the application guidelines
set by CILEx Regulation.

56. Applicants who seek a Rights to
Conduct Litigation (Criminal Proceedings)
Certificate must demonstrate that they
meet the knowledge and competence
requirements set out at Annex 2, in
accordance with the application guidelines
set by CILEx Regulation.

57. Applicants who seek a Rights to
Conduct Litigation (Family Proceedings)
Certificate must demonstrate that they
meet the knowledge and competence
requirements set out at Annex 3, in
accordance with the application guidelines
set by CILEx Regulation.

58. Applicants who seek a Litigation
Certificate should demonstrate meeting
the knowledge and competence
requirements by using the documentation
prescribed by CILEx Regulation to produce
a portfolio of evidence.

RtCLaRoAC Rules New Rules Comments

Rule 6 above immediately upon irarrediatelusensualificatisrasa

qualification as a Chartered Legal Chartered-Legal Executive Litigator:

Executive Litigator.

QUALIFICATION ARRANGEMENTS — QUALIEICATION-ARRANGEMENTS —RIGHTS | New drafting to reflect

RIGHTS TO CONDUCT LITIGATION TOCOMNDUCT LITIGATIORN the three different areas

of knowledge and

APPLICATIONS competence under the

revised Education
Standards.

QUALIFICATION ARRANGEMENTS —
RIGHTS OF AUDIENCE

Rights of Audience — Application for
Certificate of Eligibility
QUALIFICATHON-ARRANGEMENTS —RIGHTS
OF-AUDIENCE

Changes in this section
reflect the application of
these rules to first time
applicants only.
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10. Applicants must make an application
for a Certificate of Eligibility to
undertake the rights of audience skills
course relevant to the Certificate they
seek. In their application they must
demonstrate that they meet the entry
criteria for the certificate they seek in
accordance with the knowledge, skills
and experience guidelines which appear
at Annex 1.

5940. Applicants must make an application
for a Certificate of Eligibility to undertake
the rights of audience skills course relevant
to the Certificate they seek. fa-their
lication.t! I I
I I teria fort!
i I . I ith ol
I ledge _skill I . deli
which-appearatAnnexl:

60. Applicants who seek a Rights of
Audience (Civil Proceedings) Certificate in
Judge’s room or a Rights of Audience (Civil
Proceedings) Certificate must demonstrate
that they meet the knowledge and
competence requirements set out at Annex
1, in accordance with the application
guidelines set by CILEx Regulation.

61. Applicants who seek a Rights of
Audience (Criminal Proceedings) Certificate
must demonstrate that they meet the
knowledge and competence requirements
set out at Annex 2, in accordance with the
application guidelines set by CILEx

Regulation.

RtCLaRoAC Rules New Rules Comments

9. Unless they already hold a relevant 9 Unlesstheyalready-hold-arelevant The details in current
rights of audience certificate, applicants | rights-efaudiencecertificateapplicants rule 11 will be covered
who seek rights to conduct litigation who-seekrightsto-conductlitigationmust | by supplementary
must also make an application for rights | alse-make-an-applicationforrightsof guidance.

of audience. In the case of rights to audience—Inthecase-of rights to-conduect

conduct litigation in civil proceedings, an | Htigation-in-civilproceedings,an-appheant Current rule 12 has been
applicant must make an application in must-make-an-applicationin-civil moved to the decision
civil proceedings either for a Rights of proceedings-eitherfora-Rights-of Audience | making section (below)
Audience (Civil Proceedings) Certificate {Civil- Proceedings) Certificate-inJudge’s

in Judge’s room or Rights of Audience room-orRightsof Audience{Civil

(Civil Proceedings) Certificate. In the Proceedings) Certificate—Inthe case of

case of family proceedings, an applicant | family-proceedingsan-applcantmust

must make an application for either a makeanapplicationforeithera Rightsof

Rights of Audience (Family Proceedings) | Audience{FamilyProceedings)-Certificate

Certificate in Judge’s room or Rights of rudgelsre e RighiseAudiznee

Audience (Family Proceedings) {EamilyProceedings) Certificate—nthe

Certificate. In the case of criminal caseofcriminal proceedings,anapplicant

proceedings, an applicant must make an | mustmakean-applicationforaRightsof

application for a Rights of Audience Audience{CriminalProceadings)

(Criminal Proceedings) Certificate. Certificate:
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RtCLaRoAC Rules New Rules Comments

62. Applicants who seek a Rights of
Audience (Family Proceedings) Certificate
in Judge’s Room or a Rights of Audience
(Family Proceedings) Certificate must
demonstrate that they meet the
knowledge and competence requirements
set out at Annex 3, in accordance with the
application guidelines set by CILEx

Regulation.

63. Applicants who seek a Certificate of

Eligibility should demonstrate meeting the
knowledge and competence requirements
by using the documentation prescribed by
CILEx Regulation to produce a portfolio of

evidence.
11. An application for a Certificate of Eligibilitymust be supported-by: =
Eligibility must be supported by: — bvidepceetiheopiplicanits
Evidence of the applicant’s knowledge of the law,therulesof
knowledge of the law, the rules of evidence-andlegalpracticerelevanttothe
evidence and legal practice relevant to practice-areainwhichtheyseekrightsof
the practice area in which they seek audience-inaccordance with-the

rights of audience in accordance with competencecriteria-set outat-Annex3;-»
the competence criteria set out at Annex | ————A-pertfclicefcasesinwhichthe

3; e A portfolio of cases in which the | Applicanthasbeeninvelved duringthetwe
Applicant has been involved during the yearspreceding theirapplicationin

two years preceding their application, in | accerdance-with-the pertfolicguidelinesat

accordance with the portfolio guidelines | Annex2e+—— Detailsoftworeferees;
at Annex 2; ¢  Details of two referees, | wheo-aremembersofthelegalprofession;
who are members of the legal yrhe-sar-aiesitetheseelicanids
profession, who can attest to the knowledge of civil,criminal orfamily law

applicant’s knowledge of civil, criminal andpracticewhicheverisrelevant and
or family law and practice, whichever is who-areable tooffer aninformedopinion
relevant, and who are able to offer an er~vrrethertheapplicanirenisthe

informed opinion on whether the sorasoiehec-erteriosoteniia-the
applicant meets the competence criteria | knewledge, skillsand-experienceguidelines
set out in the knowledge, skills and atAnnexl:e Astatementfromthe
experience guidelines at Annex 1; ¢ spplicarieentimingthatthordoiils

A statement from the applicant provided-in-theirapplicationare-true tothe

confirming that the details provided in bestof theirknowledge and-belief:

their application are true to the best of
their knowledge and belief.

12. CILEx Regulation will assess an [see below]
application for a Certificate of Eligibility
in accordance with the criteria set out in
the knowledge, skills and experience
guidelines and the portfolio guidelines at
Annexes 1 and 2 and the criteria at
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13. Upon receiving a Certificate of
Eligibility an applicant will complete a
Judge’s room or full advocacy skills
course in accordance with the Rights of
Audience they seek. Courses must meet
the qualification criteria which appear at
Annex 3. Courses will be assessed in
accordance with the assessment criteria
which appear at Annex 4.

14. Where an applicant who has met the
criteria set out in the knowledge, skills
and experience guidelines and the
portfolio guidelines, has completed an
advocacy skills course and qualification
which is of a similar standard they may
seek an exemption from the
requirement to undertake the advocacy
skills course and assessment. In making
such an application for exemption, the
applicant will be required to provide an
outline of the advocacy skills course and
assessment they completed, along with
the results they obtained. CILEx
Regulation will assess whether the
course and assessment meet the
advocacy skills course and assessment
criteria set out at Annexes 3 and 4. An
exemption will be granted where an
applicant is able to demonstrate that the
course and assessment covered at least
50% of the course outcomes and
assessment criteria set out at Annexes 3
and 4. Where an applicant is unable to
demonstrate that they meet the course
outcomes and assessment criteria, they
will be required to complete the
advocacy skills course and assessment.

6434, Where an applicant who has met the
criteria set out in the application
guidelines, the relevant knowledge and
competence requirements, and
and-the-portfolio-guidelines,-has completed

an advocacy skills course and qualification
which is of a similar standard they may
seek an exemption from the requirement
to undertake the advocacy skills course and
assessment. In making such an application
for exemption, the applicant will be
required to provide an outline of the
advocacy skills course and assessment they
completed, along with the results they
obtained. CILEx Regulation will assess
whether the course and assessment meet
the advocacy skills course and assessment
criteria set out Rights of Audience
Qualification Schemeat-Annexes-3-and-4.
An exemption will be granted where an
applicant is able to demonstrate that the
course and assessment covered at least
50% of the course outcomes and
assessment criteria set out Rights of
Audience Qualification Schemeat-Arrexes
3and-4. Where an applicant is unable to
demonstrate that they meet the course
outcomes and assessment criteria, they
will be required to complete the advocacy
skills course and assessment.

6545, An application for a Rights to
Conduct Litigation Certificate and a
Certificate of Eligibility for Rights of
Audience shall be made on such a form as

RtCLaRoAC Rules New Rules Comments
Annex 3. An applicant who meets the
criteria will be granted a Certificate of
Eligibility.
[see below]
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RtCLaRoAC Rules

New Rules

Comments

may be prescribed for the purpose by CILEx
Regulation and shall be accompanied by
such fee as may be fixed by CILEx
Regulation from time to time.

ALL APPLICATIONS

15. An application for a Rights to
Conduct Litigation Certificate and a
Certificate of Eligibility for Rights of
Audience shall be made on such a form
as may be prescribed for the purpose by
CILEx Regulation and shall be
accompanied by such fee as may be
fixed by CILEx Regulation from time to
time.

16. CILEx Regulation will check the
application to ensure it meets the
criteria set out in the knowledge, skills
and experience guidelines at Annex 1.
The portfolios which form part of the
application will be sent to an external
advisor. The external advisor will assess
whether the portfolios meet the criteria
set out at Annexes 1 to 3.

17. Where the external advisor decides
that the portfolios are satisfactory and
meet the criteria set out at Annexes 1 to
3, a CILEx Regulation Officer will
consider whether the application for a
Rights to Conduct Litigation Certificate
and a Certificate of Eligibility for Rights
of Audience may be approved. In
reaching their decision the Officer will
consider all the information provided by
the applicant and may call for further
information from any person or source it
considers appropriate. Where the
Officer has any doubt as to the suitability
of the applicant they may request
additional information from the
applicant and/or refer the application to
the Admissions and Licensing Committee
for decision.

18. Where the external advisor decides
that the portfolios are not satisfactory
and do not meet the criteria set out at
Annexes 1 to 3 they will give reasons for

Decision making
ALLAPPLICATIONS

[current rule 15 is new 65, in previous
section]

[current rules 12 (previous section), and
16-19, and 21 have been replaced by new
rule 66. These cross reference to Rules 41-
48. Rule 20 is now found at new Rule 39
(see following section)]

66. Decisions about applications for a
Rights to Conduct Litigation Certificate and
a Certificate of Eligibility for Rights of
Audience will be governed by Rules 41 to
48, save thatin Rule 41 and Rule 42,
reference to Practice Rights Certificate
should be a reference to a Rights to
Conduct Litigation Certificate and a
Certificate of Eligibility for Rights of
Audience.

Current rule 23 has been
deleted as the provision
for deferring an
application while
Litigation skills gaps are
addressed is no longer
available.

Rule 25 has been
incorporated into new
rule 66.
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their decision. The Officer will inform sedise—rhe-aiternalachdsavillassess
the applicant of the decision. The whetherthe portfoliosmeetthe criteria-set
applicant may withdraw their outatAnnexesdto3:

application, amend and resubmit their

application or make further T heretheavderaaladyviserdecides
representations and ask that the full thatitheserticlicsaresatisiacior and
application be referred to the Frocttheeriteriasotevi ot Aanees e 2
Admissions and Licensing Committee to | a-ClEx-RegulationOfficerwillconsider
consider. whetherthe applicationfora-Rightsto

19. The Admissions and Licensing Cortificnte ot EligibilinforPightsof

Committee will decide whether or not Audience may-beapproved—lnreaching

an application should be approved. In theldecisicn-the-Ofticorilleansiderall
reaching its decision the Committee will | the-infermationprevided-by-theappheant
consider all the information provided by | and-may-catorfurtherinfermationfrom
the applicant, and may call the applicant | ary-persen-erseureceitconsiders

for interview or call for information from | apprepriate Wherethe Officerhasany
any person or source it considers doubtastothesuitability of tha applicant
appropriate. The Committee may: ERey-raymregesiadditienalintemratien
approve the application; or B decide that | frem-theapplicantand/orreferthe

the applicant does not meet the criteria | applicationto-the Admissionsand-Licensing

and indicate which of the criteria the Committee for decision:

applicant does not meet. 18 Where the external-advisordecides

20. In making any assessment or thatthe portfoliosare notsatisfactoryand
decision required by these Rules the do-notmeetthecriteriasetoutatAnnexes
Admissions and Licensing Committee 1 to3-theywillgive reasonsfortheir

shall have regard to the criteria at decision—The Officerwillinform-the
Annexes 1 to 3 to these Rules. applicantof the decision—Theapplicant

21. The Officer will notify an applicant in | may-withdraw-theirapplication,amend
writing of their decision or the decision and-resubmittheirapplication-ormake
of the Admissions and Licensing ferthorropreseristionsandadcthaithe
Committee. full applicationbereferred tothe
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i o3
Rules:

tine of their decisi cion of
i

6722. Where the application has been
22. Where the application has been approved the notification shall include the
approved the notification shall include Certificate(s) of Eligibility for Rights of
the Certificate(s) of Eligibility for Rights Audience and an indication that the Rights

of Audience and an indication that the to Conduct Litigation Application has been
Rights to Conduct Litigation Application approved. The Certificate of Eligibility for
has been approved. The Litigation Rights of Audience will specify which of the

Certification may only be granted on the | advocacy skills course options the applicant
successful completion of the associated may take. The Litigation Certification may
Rights of Audience skills course and only be granted on the successful
assessment. completion of the associated Rights of
Audience skills course and assessment, and
admission as a Fellow.

23. Where the application for a of Eligibility-inRights-of Audience-has-been
Certificate of Eligibility in Rights of approved-buttheapplicationforthe Rights

Audience has been approved but the to-Conduct LitigationCertificate-identifies
application for the Rights to Conduct gaps-r-an-apphcant'sknowledge,skillsor
Litigation Certificate identifies gaps in an | experiencethe neotificationshallsetout
applicant’s knowledge, skills or details-of the gaps-and-thereasonswhy the
experience, the notification shall set out | assessmenthasidentified-thefull

details of the gaps and the reasons why | knewledge skillsand-experienceguidelines
the assessment has identified the full and-portfolioguidelines-havenot been
knowledge, skills and experience rFret—Arapplisarirrey~detforiheis
guidelines and portfolio guidelines have | apglicaticnwhile they developtheir

not been met. An applicant may defer knowledge skills orexperience orattenda
their application while they develop SOEESe— A s R PR e e R e-a ke RS
their knowledge, skills or experience or set out at Annex3-inrespectofthe

attend a course. A course must meet outcomesthe applicanthasnotmet—Upon
the outcomes set out at Annex 3 in soraslotisn-aiaserrseardovelepreriet
respect of the outcomes the applicant eericnse— e Pegrlatisnillreassess
has not met. Upon completion of a thesssheatiente-deoterminevhethorthe
course or development of experience, applicantmeeatstha knowladge skillsand
CILEx Regulation will reassess the experienceguidelines—Wherean
application to determine whether the application-meetsthe guidelines,they-may

applicant meets the knowledge, skills then-undertakethe Rightsof Audience
and experience guidelines. Where an Skills-Course-and-Assessment:

application meets the guidelines, they
may then undertake the Rights of
Audience Skills Course and Assessment.

24. Where the application is 6824. Where the application is
unsuccessful, the notification shall set unsuccessful, the notification shall set out
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out the Committee’s reasons and any
preconditions to the consideration of
any subsequent application. Where an
application has been unsuccessful the
applicant may apply for reconsideration
in accordance with the Admissions and
Licensing Committee Rules.

25. The Certificate of Eligibility for Rights
of Audience will specify which of the
advocacy skills course options the
applicant may take.

the Cemmittee’sreasons and any
preconditions to the consideration of any
subsequent application. Where an
application has been unsuccessful the
applicant may apply for reconsideration in
accordance with the Admissions and
Licensing Committee Rules.

Aveli ) £ . ‘
FAay-Eadees

ADMISSIONS AND LICENSING
COMMITTEE

26. The Admissions and Licensing
Committee established under the
Admissions and Licensing Committee
Rules shall be responsible for the Rights
to Conduct Litigation and Rights of
Audience schemes.

ARSI OREAM D LLCENE NG COMMIHEE

3826. The Admissions and Licensing
Committee established under the
Admissions and Licensing Committee Rules
shall be responsible for matters relating to
these Rulesthe-Rights-to-ConductLitigation
and Richte of Audi .

39. In making any assessment or decision
required by these Rules, the Admissions
and Licensing Committee shall have regard
to the relevant eligibility criteria,
application guidelines, and the knowledge
and competence requirements.

Rule 26 is now in the
Decision making section.
New number and made
applicable across the
practice areas.

Current rule 20 is new
rule 39.

EXTERNAL ADVISORS

27. CILEx Regulation shall appoint
external advisors to advise the
Admissions and Licensing Committee
and CILEx Regulation on issues relating
to litigation and advocacy.

EXFERNAL-ADMVISORS

4027. CILEx Regulation shall appoint
external advisors to advise CILEx
Regulation and the Admissions and
Licensing Committee and-ClExRegulation

on issyes-matters relating to these

Rulesrelating to-litigation-andadvocaey.

Rule now in the Decision
making section. New
number and made
applicable across the
practice areas.

ADVOCACY SKILLS COURSES

ADVOCACY SKILLS COURSES

6943. Upon receiving a Certificate of
Eligibility an applicant will complete a
Judge’s room or full advocacy skills course
in accordance with the Rights of Audience
they seek.

70. Courses must meet the qualification
criteria which are set out in the Rights of
Audience Qualification Scheme.appearat
Annex-3. Courses will be assessed in
accordance with the assessment criteria

Changes to build cross
references to other
applicable regulations in
place of current
annexes.

Current rules 28 and 30
have been deleted as
they unnecessarily
duplicate other
provisions.
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28. An applicant who has been granted a
Certificate of Eligibility in Rights of
Audience may take advocacy skills
courses relating to the Certificate for
which they have been granted a
Certificate of Eligibility.

29. Where an applicant fails to start an
advocacy skills course within 12 months
of being granted a Certificate of
Eligibility, they must make a fresh
application for such a Certificate before
they may start an advocacy skills course.
In exceptional cases the Admissions and
Licensing Committee or the CILEx
Regulation Officer may exercise
discretion to extend the duration of a
Certificate of Eligibility.

30. Applicants will be required to: o

successfully complete the
training sessions; and e pass the formal
assessments in accordance with the
Assessment Criteria set out in Annexes 3
and 4. 31. An approved advocacy skills
course must: ¢ Meet the course delivery
criteria set out at Annex 3; and e

Include arrangements for
assessment of advocacy skills in
accordance with the assessment criteria
set out at Annex 4.

which are set out in the Rights of Audience

Qualification Schemeappearat-Anrnex4.

7129. Where an applicant fails to start an
advocacy skills course within 12 months of
being granted a Certificate of Eligibility,
they must make a fresh application for
such a Certificate before they may start an
advocacy skills course. In exceptional cases
the Admissions and Licensing Committee
or the CILEx Regulation Officer may
exercise discretion to extend the duration
of a Certificate of Eligibility.

COURSE PROVIDERS

32. Advocacy skills courses will be
provided by course providers who are
accredited by CILEx Regulation in
accordance with the Rights of Audience
Certification Rules.

LECR o .
Ri £ Audi ertification Rules.

Rule 32 deleted as now
covered in new rule 70
above.

CERTIFICATION

33. Upon successfully demonstrating
that they meet the criteria for a Rights to
Conduct Litigation Certificate and
successful completion of the Judge’s

AWARD OF LITIGATION AND ADVOCACY
CERTIFICATE
CERHHEATHON

7233, Upon successfully demonstrating
that they meet the criteria for a Rights to
Conduct Litigation Certificate and
successful completion of the Judge’s room

Rule 34 has been
deleted as this is
covered by other
provisions and the
application guidelines
that supplement the
new Rules.
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room or full advocacy course an
applicant may apply for a Litigation and
Advocacy Certificate. An applicant who
is not a Fellow and has completed an
advocacy course may not make an
application for a certificate until they
become a Fellow of CILEXx.

34. A Fellow may only apply for a
Litigation and Advocacy Certificate
relating to the type of proceedings
covered by the litigation application and
advocacy skills course they completed.

35. An application shall be made on a
form prescribed by CILEx Regulation
from time to time for this purpose and
shall be accompanied by such fee as may
be fixed by CILEx Regulation from time
to time.

36. The Officer will process the
application for a Litigation and Advocacy
Certificate. The applicant shall be
granted a Litigation and Advocacy
Certificate provided the Officer is
satisfied that the applicant: @ is a Fellow
in good standing; @ has met the litigation
skills criteria; and & has completed and
passed an advocacy skills course and
assessment.

37. Where the Officer has any doubt as
to the suitability of the applicant to be
awarded a Litigation and Advocacy
Certificate they may request additional
information from the applicant and/or
refer the application to the Admissions
and Licensing Committee for decision.

38. When considering an application to
award a Litigation and Advocacy

or full advocacy course an applicant may
apply for a Litigation and Advocacy
Certificate. An-applicantwhe-isheta
Fellowand-hascompletedan-advocacy
cation.f
i . - ‘
Clbe

7335. Applicants who seek a Litigation and
Advocacy Certificate must complete all
application forms required An-application
shel-berradeersterrnreseribad-by
CILEx Regulation frem-time-te-timeforthis
purpose-and shal-beaccompanied-bypay
such fee as may be fixed by CILEx
Regulation from time to time.

3674. The Officer will process the
application for a Litigation and Advocacy
Certificate. The applicant shall be granted
a Litigation and Advocacy Certificate
provided the Officer is satisfied that the

applicant:
o is a Fellow in good standing;
. has met the relevant knowledge

and competence requirementslitigatien
skills-eriteria; and

. has completed and passed an
advocacy skills course and assessment.

7537. Where the Officer has any doubt as
to the suitability of the applicant to be
awarded a Litigation and Advocacy
Certificate they may request additional
information from the applicant and/or
refer the application to the Admissions and
Licensing Committee for decision.

76. Applications referred to the Admissions

and Licensing Committee will be governed
by Rules 46-47.

22 W o —
L : ki

Rules 38 and 39 are
replaced with Rule 76
cross referencing to the
generic decision making
process rules.

Rule 42 is deleted as it
related to the QASA
scheme.
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Certificate the Admissions and Licensing | the-Admissionsand-HeensingCommittee
Committee will consider all the wil-considerallthe- informationbefore it

information before it and may request and-mayreguestadditionalinformation
additional information from any person | frem-any-person-orseurceitconsiders
or source it considers appropriate. It sooreprite tmayresuircsrporaitthe
may require or permit the applicant to soelicantteationdforinterdiovrbefere
attend for interview before reaching its | reachingitsdecision:

decision.

39. If the Admissions and Licensing Commiticoiscatistiodthattheanslicontis
Committee is satisfied that the applicant | afitand-proeperpersontobeissued-witha
is a fit and proper person to be issued Sertificateishallgranithe-Cortificata— s

with a Certificate it shall grant the icreioaidistieddrausitaiveiisreasensand
Certificate. If it is not satisfied, it must indicate anypreconditionstothe
give its reasons and indicate any sorsidersiisnatanyslsesuent

preconditions to the consideration of spplicatienly-theasslicans
any subsequent application by the
applicant. 77. Notification of application decisions will
be governed by Rules 48-50, save that in
Rule 49 reference to Practice Rights
Certificate should be a reference to the
Litigation and Advocacy Certificate.

40. The Officer will notify an applicant in | 40-The Officerwillnotifyanapplicantin
writing of the decision as to whether writing-of the decisionasto-whethertheir
their application for a Litigation and/or applicationforaLitigationandfor
Advocacy Certificate is successful. Advocacy-Certificate-issuccessful—\Where
Where the application has been the-application-has-been-approvedthe
approved the notification shall include notification-shallinclude the Litigationand
the Litigation and Advocacy Certificate. Advocacy Certificate—Where the

Where the application is unsuccessful, applicationisunsuccessfulthe notification
the notification shall set out the reasons | shallsetoutthereasensandany

and any preconditions to the eroserdidenste-theconsidaermian-atany
consideration of any subsequent subsosvenitopplicationy thessglizaniter
application by the applicant for a s-tifgatienane-Advesae ~Cartfiente— he

Litigation and Advocacy Certificate. The | applicantmayepply-forreconsiderationof
applicant may apply for reconsideration | theirapphcationinaccordance-with-the
of their application in accordance with Adrrissiersond-HeonsingCorarmites

the Admissions and Licensing Committee | Rules:
Rules.

41. A Fellow holding a Litigation and [rule 41 is replaced by new rules 78-80]
Advocacy Certificate will be described as
a Chartered Legal Executive Litigator and | AUTHORISED PERSONS AT CILEx
Advocate. REGULATION

78. An applicant who has been awarded
Fellowship and a Litigation and Advocacy
(Civil Proceedings) Certificate will be a
Chartered Legal Executive Litigator and
Advocate (Civil Litigation).

18
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79. An applicant who has been awarded
Fellowship and a Litigation and Advocacy
(Criminal Proceedings) Certificate will be a
Chartered Legal Executive Litigator and
Advocate (Criminal Litigation).

80. An applicant who has been awarded
Fellowship and a Litigation and Advocacy
(Family Proceedings) Certificate will be a
Chartered Legal Executive Litigator and
Advocate (Family Litigation).

1 AE . Litiaati
: Cartif . .
- | c A
Advaeates
42. A Chartered Legal Executive Litigator | 42-A-Chartered-Legal-Exeecutive Litigater
and Advocate who holds a Criminal srd-Adresaieheheldsa-Srrainal
Litigation and Criminal Advocacy Hizatenand-Shrminaltdvesas ~Sardiisate
Certificate will upon qualification receive | willupen-gualificationreceiveprovisional
provisional QASA accreditation, which is | QASA-acereditationwhich-isvalid-untilthe
valid until the Chartered Legal Executive | Chartered-lLegalExecutive Litigatorand
Litigator and Advocate has successfully Advocate-has-successfullycompletedthe
completed the first renewal process. first renewalprocess:
APPLICATION FOR ADDITIONAL APRLCAHOMN RO ADDIHORAL Rules removed as the
CERTIFICATES CERTIECATES new rules will no longer
apply to those already
43. A Chartered Legal Executive Litigator | 43-A-Chartered-LegalExecutive Litigater holding practice rights.
and Advocate may apply to be granted and-Advocate-may-applyto-begranted
Litigation and Advocacy Certificates Litizatienond-Advesan ~Cortificates
additional to any Certificates already selditioralte—any-Cortificatesaleady
granted to them under these Rules. sranted-te-them-waderithese-Pules—Neier
Prior to seeking an additional Advocacy | te-seekirgan-additienal-Advocacy
Certificate the Litigator must obtain a Certificate the Litigatormust obtaina
Litigation Certificate in that practice area | Litigation-Certificate-inthatpracticearea
or make an application for a Litigation siralie—aropplicationferabiigation
Certificate at the same time. Serdiisateairthesametinaes
44. Applications shall be processed in AAAelicadensshall-bepresessedin
accordance with these Rules. Sesereaneeyh-theseles:

RENEWAL OF CERTIFICATES

45. The first Advocacy Certificate issued

to a Chartered Legal Executive Litigator,

and the first Advocacy Certificate issued
in respect of any additional proceedings,
will be valid until either 1 June or 1

RENEWAL OF ADVOCACY CERTIFICATES

8945, The first Advocacy Certificate issued
to a Chartered Legal Executive Litigator and
Advocate;and-thefirst-Adveocacy
Cortificate] . ‘
additionalproceedings- will be valid until

Rule 46 has been
deleted as it related to
the QASA scheme.
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December, whichever is the earlier, after | either 1 June or 1 December, whichever is
12 months have elapsed from the date the earlier, after 12 months have elapsed

on which that Certificate was issued. from the date on which that Certificate was
Thereafter, any Advocacy Certificate will | issued. Thereafter, any Advocacy
be valid indefinitely. Certificate will be valid indefinitely.

46. A Chartered Legal Executive Litigator | 46-A-Chartered-Legal-Executive Litigater
and Advocate who holds a Criminal sreAdveeatevhe-heldsa-Crimaina!
Litigation and Criminal Advocacy Litigation-and-Criminal-Advocacy-Certificate
Certificate must also comply with the must-also-complywith-the reaccreditation

reaccreditation requirements of the reguirements-ofthe QASA-
QASA..

47. Applications for the first renewal of a | 9047. Applicants who seektiensforthe

certificate will be made on a form first renewal of an Advocacy certificate
prescribed by CILEx Regulation from must complete all application forms

time to time for the purpose and shall be | required will-be-made-enaformpreseribed
accompanied by such fee as may be by CILEx Regulation frem-time-to-timefor
fixed by CILEx Regulation from time to the purpose-andshallbe accompanied-by
time. and pay such fee as may be fixed by CILEx

Regulation from time to time.

48. An application for the first renewal 9148. An applicant tiea-for the-first

of an Advocacy Certificate must be renewal of an Advocacy Certificate must be
supported by: e Confirmation that the able to demonstrate he meets the relevant
applicant is working as a Chartered Legal | knowledge and competence requirements
Executive Litigator and Advocate; o using documentation prescribed by CILEx

a record of the applicant’s Regulation to produce a portfolio of
litigation and advocacy experience evidence. supported-by:e
gained during the period since their — Confirmation-thattheapplicantis
Certificate was granted; e a working asa Charterad-Legal Execytive

portfolio of cases in which the applicant | Litigatorand-Advocate;» g recordof
has been involved during the period hesseheanidslidgnticnandadvecaey
since their Certificate was granted, in ezericnse-gained-dusingtheperadsinee
accordance with the Portfolio Guidelines | theirCertificate-wasgranted—eaporticlie
setoutin Annex 2; ¢  astatement sieasesinhish-theapeliconthasbeen
from the applicant confirming the details | invelved-duringthe period-sincetheir
provided of their litigation and advocacy | Certificate-wasgrantedthaccordance-with
experience and whether any rights to the-Perfelis-Gridelinesseierin-trns—L
conduct litigation and rights of audience | ~————astatementfrom-theapplicant
granted will be exercised in the future. confirming the details provided-of their

49. The portfolio which forms part of the | [Rules 49-56 are replaced by rule 92 which
application for the first renewal of the cross references to the generic decision
Certificate will be sent to an external making rules]

advisor. The external advisor will assess
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the portfolio against the criteria set out
in Annexes 1 and 2.

50. Where the external advisor decides
that the portfolio is satisfactory and
shows that the applicant has applied the
litigation and advocacy skills in the cases
described in accordance with the
Portfolio Guidelines in Annex 2 and the
criteria set out in the competence and
assessment frameworks at Annexes 3
and 4 the Officer will consider the
application and decide whether it should
be approved. In reaching a decision the
Officer will consider all the information
provided by the applicant and may call
for further information from any person
or source it considers appropriate.

51. Where the Officer has any doubt as
to the suitability of the applicant they
may request additional information from
the applicant and/or refer the
application to the Admissions and
Licensing Committee for decision.

52. Where the external advisor decides
that the portfolio is not satisfactory and
does not show that the applicant has
applied the litigation and/or advocacy
skills in the cases described in
accordance with the Portfolio Guidelines
set out in Annex 2 and the criteria set
out in in the competence and
assessment frameworks at Annexes 3
and 4 the external advisor shall give
reasons for their decision. They shall
indicate what action the applicant needs
to take to provide a satisfactory
portfolio. The Officer will inform the
applicant of the decision. The applicant
may withdraw their application or make
further representations and ask that the
full application be referred to the
Admissions and Licensing Committee to
consider.

53. The Admissions and Licensing

Committee will decide whether or not
an application referred to it should be
approved. In reaching its decision the

92. Decisions about applications for the
first renewal of an Advocacy Certificate will
be governed by Rules 42 to 50, save that in
Rule 42 and Rule 49, reference to Practice
Rights Certificate should be a reference to
the Advocacy Certificate.
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decision required by these Rules the
Officer and the Admissions and Licensing
Committee shall have regard to the
portfolio guidelines in Annex 2 and the
criteria set out in the competence and
assessment frameworks at Annexes 3
and 4.

55. The Officer will notify an applicant in
writing of the decision. Where the
application has been approved the
notification shall include the Advocacy
Certificate. Where the application is
unsuccessful the notification shall set
out the reasons for the decision and any
preconditions to the consideration of
any subsequent application for an
Advocacy Certificate.

56. Where the application is
unsuccessful an applicant may apply for
reconsideration in accordance with the
Admissions and Licensing Committee
Rules. The Admissions and Licensing
Committee will have the powers set out
in Rule 54 available upon an application
for reconsideration.

. .

RtCLaRoAC Rules New Rules Comments
Committee will consider all the furtherrepresentationsand-askthatthe

information provided by the applicant full-applicationbereferred to-the

and may call the applicant for interview | Admissionsand-LicensingCommitieeteo

or call for further information from any censiden

person or source it considers

appropriate. The Committee may 53 Fhe-Admissions-and-Licensing

approve the application or reject it. Committee-willdecide-whetherornotan

54. In making any assessment or sooreved—tareaching s decisionthe

LAPSED CERTIFICATES

57. A Fellow who has held a Litigation
and Advocacy Certificate which has
lapsed may apply for that certificate to
be renewed. Renewal of a lapsed
certificate will be governed by Rules 46

LAPSED ADVOCACY CERTIFICATES

9357. A Chartered Legal Executive Litigator
and Advocate Fellew~who has held a
Litigation and Advocacy Certificate which
has lapsed may apply for that certificate to
be renewed.

Decision making process
for lapsed advocacy
certificates reflects that
decisions are to be
made by the Admissions
and Licensing
Committee and not
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to 57 which deal with first renewal of an
advocacy certificate save that in Rule 49:

. the reference to an application
for the first renewal of a Advocacy
Certificate should be a reference to an
application for renewal of a lapsed
Litigation and Advocacy Certificate;

o the applicant will not be
required to provide confirmation that
they are working as a Chartered Legal
Executive Litigator and Advocate;

. the applicant will be required to
provide a record of their litigation and
advocacy experience since their
Litigation and Advocacy Certificate
lapsed, except where the Certificate
which has lapsed is a Criminal Litigation
and Criminal Advocacy Certificate,
reference to the record of the
applicant’s advocacy experience shall
include police station advice and
observed advocacy in accordance with
the Portfolio Guidelines; and

o the information required to be
provided by the applicant shall include,
additionally, reasons why the Litigation
and Advocacy Certificate lapsed and
details of CPD undertaken during the 12
months prior to the application.

[remainder of Rule 57 is deleted and
replaced by new rules 94-96, which cross
reference to generic decision making rules,
with some amendments]

94. Applicants who seek renewal of a
lapsed Litigation and Advocacy certificate
must complete all application forms
required by CILEx Regulation and pay such
fees as may be fixed by CILEx Regulation
from time to time.

95. An applicant for renewal of a lapsed
Litigation and Advocacy certificate must be
able to demonstrate he meets the relevant
knowledge and competence experience
requirements using documentation
prescribed by CILEx Regulation to produce
a portfolio of evidence.

96. CILEx Regulation will consider an
application to renew a lapsed Litigation
and Advocacy Certificate to ensure it meets

the relevant eligibility criteria, the
application guidelines and the related
knowledge and competence requirements.

97. Decisions about applications to renew a
lapsed Litigation and Advocacy Certificate
will be made by the Admissions and
Licensing Committee.

98. The portfolios which form part of the
application may be sent by the Officer to
an external advisor for assessment. The
external advisor will assess whether the
portfolios meet the application guidelines
and the relevant knowledge and
competence requirements.

99. Where the Officer/external advisor
finds that the portfolios are satisfactory,
the Officer will refer the application to the
Admissions and Licensing Committee for
decision.

100. Where the Officer/external advisor
decides that the portfolios do not meet the
relevant knowledge and competence
requirements they will give reasons for
their decision. They shall indicate what

Officer (in contrast to
other decisions covered
by these new rules).

Portfolios may be sent
to External Advisors for
review, but it is not a
mandatory step in the
decision making process.
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RtCLaRoAC Rules New Rules Comments

action the applicant needs to take to
provide a satisfactory portfolio. The Officer
will inform the applicant of the decision.
The applicant may withdraw their
application, amend and re-submit their
application or make further representation
and ask that the full application be referred
to the Admissions and Licensing
Committee to consider.

101.Applications to renew of a lapsed
Litigation and Advocacy certificate referred
to the Admissions and Licensing
Committee will governed by rules 46 to 50
save that in rule 49 reference to a Practice
Rights Certificate should be reference to
the Litigation and Advocacy Certificate.

: lofal - 1L
by Rulos 46 +0.57 which deal wit!
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New Rules
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58. A lapsed Litigation and Advocacy
Certificate is one which has expired and
has not been renewed, whether by
decision of the holder of the certificate
or as a result of a decision of the
Admissions and Licensing Committee or,

59. In the case of a Criminal Proceedings
Litigation and Advocacy Certificate,
where the certificate has lapsed because
the holder has ceased to be eligible to
hold a certificate for any reason,
including because the QASA
requirements have not been met.

60. Where a Litigation and Advocacy
Certificate which has lapsed is renewed
by the Admissions and Licensing
Committee it will be valid indefinitely. In
the case of a Criminal Proceedings
Litigation and Advocacy Certificate, it
will be valid indefinitely subject to
meeting the requirements for
reaccreditation as set out in the QASA
handbook.

CPD undertakenduringthe 12 months

10258. A lapsed Litigation and Advocacy
Certificate is one which has expired and
has not been renewed, whether by
decision of the holder of the certificate or
as a result of a decision of the Admissions
and Licensing Committee or,

10368. Where a Litigation and Advocacy
Certificate which has lapsed is renewed by
the Admissions and Licensing Committee it
will be valid indefinitely. lnthecaseofa
- ieninalF : e
! ortif it wi .
ndefini . .

. ‘ o
intheCASAhandbesle

PRACTICE MANAGEMENT AND
ACCOUNTS

61. A Chartered Legal Executive Litigator
and Advocate who seeks to practise in
an entity seeking regulation by CILEx
Regulation must demonstrate that they
meet the knowledge, skills and
experience in accounts and practice
management in accordance with the
knowledge, skills and experience
guidelines and portfolio guidelines and
the competency frameworks which
appear at Annexes 5 and 6. They will not
be authorised to be an approved
manager in an entity until these
requirements are met.

62. Where an applicant relies upon
existing experience they must complete
a log in accordance with the portfolio
guidelines. An applicant who relies upon

Rules deleted as covered
by regulatory
arrangements for entity
regulation.
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frameworks at Annexes 5 and 6.

RtCLaRoAC Rules New Rules Comments
a qualification as evidence of meeting detailsathataualificatisnand
the competency framework must assessment—CHEx-Regulation-willconsider
provide details of that qualification and whetherthe experience-orgualification
assessment. CILEx Regulation will relied-upon-demonstratesthatthe
consider whether the experience or applicant-meetsthe requirementsofthe
qualification relied upon demonstrates competency-framework:
that the applicant meets the
requirements of the competency
framework.

63 An-applicantwho-doesnotmeetthe
63. An applicant who does not meet the | knewledge, skilsand-experience
knowledge, skills and experience requirementsfor practice management
requirements for practice management | and/eraccounismusteomplete
and/or accounts must complete gualificationcoursesand-assessmentin
qualification courses and assessment in those areaswhich-meetthe competency
those areas which meet the competency | framewerksat-AnnexesS5and-6-

CONTINUING PROFESSIONAL
DEVELOPMENT (CPD)

64. Chartered Legal Executive Litigators
and Advocates are required to
undertake CPD in accordance with the
CPD Regulations issued by CILEx
Regulation from time to time. Those
who hold a criminal proceedings
certificate must also comply the CPD
requirements for reaccreditation under
QASA.

CONTINUING PROFESSIONAL
DEVELOPMENT {cPb}

10464. Chartered Legal Executives and

mix Practitioners Chartered-Legal

Executive Litigatorsand-Adveocates-are
required to undertake Continuing

Professional Development (CPD) in
accordance with the CPD Regulations
issued by CILEx Regulation from time to
time. Thescrheheld acrimina!

. i

~or . ‘ o
under QASA-

105. Where a Chartered Legal Executive or
CILEx Practitioner’s certificate has been
withdrawn for 12 months or more, on the
basis that they have not met their CPD
requirements, they will be required to
make a fresh application for a Practice
Certificate in accordance with these Rules.

The CPD rules have been
consolidated for all
practice areas.

The second half of Rule
64 has been deleted
because it related to the
QASA scheme.

The addition of Rule 103
is not a change in policy.

DISCIPLINARY PROCEDURES AND CODE
OF CONDUCT

65. Chartered Legal Executive Litigators
and Advocates must abide by the Code
of Conduct of CILEx for the time being in
force. Those holding a Criminal Litigation
and Criminal Advocacy Certificate will
additionally be required to comply with
the QASA.

DISCIPLINARY PROCEDURES AND CODE OF
CONDUCT

10665. Chartered Legal Executives and
CILEx Practitioners will be required

- | - .
Advecates—must-to abide by the Code of
Conduct of CILEx for the time being in
force. They will also be bound by the
associated regulatory arrangements in

force from time to time. Fhose-holdinga

The Disciplinary Rules
have been consolidated
for all practice areas.
Minor text changes for
consistency across all
practice areas.

Rule 65 is amended and
Rule 66 is deleted
because of the QASA
scheme.
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assist in its decision making.

67. Where a complaint is made or an
issue is brought to the attention of CILEx
Regulation regarding the conduct of a
Chartered Legal Executive Litigator and
Advocate that matter will be dealt with
in accordance with CILEx Regulation’s
Investigation, Disciplinary and Appeals
Rules.

68. Where a Finding, Order or Decision is
made against a Chartered Legal
Executive Litigator and Advocate by a
Disciplinary Tribunal or Panel that
Finding, Order or Decision will be
referred to the Admissions and Licensing
Committee. The Admissions and
Licensing Committee will decide whether
the Chartered Legal Executive Litigator
and Advocate remains a fit and proper
person to hold a Litigation and Advocacy
Certificate. The Admissions and Licensing
Committee must give reasons for its
decision.

10767. Where a complaint is made or an
issue is brought to the attention of CILEx
Regulation regarding the conduct of a
Chartered Legal Executive-Litigaterand
Adveoeate or CILEx Practitioner that matter
will be dealt with in accordance with the
CILEx Regulation Enforcement ’s
iaation._Discipl :

Rules.

10868. Where a frinding, oSrder or
dBecision is made against a Chartered
Legal Executive Litigater and-Advecate-or
CILEx Practitioner by-a-BisciplinaryTFribunal
or-Panelthat fEinding, oGrder or dBecision
will be referred to the Admissions and
Licensing Committee. The Admissions and
Licensing Committee will decide whether
the Chartered Legal Executive-Litigaterand
Advecate-or CILEx Practitioner remains a fit
and-prepersuitable person to hold a
Litigation-and-Adveocaey-Practice

Certificate. The Admissions and Licensing
Committee must give reasons for its
decision.

RtCLaRoAC Rules New Rules Comments
i P i
comply-with-the QASA.

66. Where an issue relating to the 66 \Whereanissuerelating tothe

competence of a Chartered Legal competence-of a-Chartered-Legal-Executive

Executive Litigator and Advocate who Litigatorand-Advocatewho-holdsa

holds a Criminal Litigation and Criminal Criminallitigation-and-Criminal-Advocacy

Advocacy Certificate is brought to the Certificate-is-broughtto-the attentionof

attention of CILEx Regulation, whether CHEx-Regulationwhetherby-meansofa

by means of a completed CAEF or completed CAEF orotherwise the
otherwise, the Admissions and Licensing | Admissionsand-teensingCommitteewill

Committee will consider whether the considerwhether the Charteredlegal

Chartered Legal Executive Litigator and Bresuiivetitizaterand-Adesntereraainea

Advocate remains a fit and proper fit and properpersonto-holdaLitigation

person to hold a Litigation and Advocacy | and-AdvecaecyCertificateThe-Admissions

Certificate. The Admissions and Licensing | and-LicensingCommitteemustgive

Committee must give reasons for its reaseRsteriisdesisisn—rhe-Coraraitiae

decision. The Committee may ask for oSt tinerinisrrraticn-ar

further information or evidence, evidenceincluding areportfroman

including a report from an independent | independentassessorregardingthe

assessor regarding the competence of competence-of the Litigatorand-Advocate
the Litigator and Advocate in order to in-orderto-assistinits-decision-making:
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69. Rule 69shall not apply where an 1096S. Rule 10869 shall not apply where
Order is made excluding a Chartered an oOrder is made excluding a Chartered
Legal Executive Litigator and Advocate Legal Executive Litigaterand-Advecate-or
from membership of CILEx. Rule 71 shall | CILEx Practitioner from registration of CILEx
apply in such a case. Regulation or membership of CILEx. In such
as case the Chartered Legal Executive or
CILEx Practitioner’s Practice Certificate
shall be invalid from the date the exclusion
from membership or registration takes
effect. Rule71-shallapply-insuch-a-case:
70. Where the Admissions and Licensing | 11078. Where the Admissions and
Committee decides that the Chartered Licensing Committee decides that the
Legal Executive Litigator and Advocate is | Chartered Legal Executive Litigaterand
no longer a fit and proper person to hold | Advecate-or CILEx Practitioner is no longer
a Litigation and Advocacy Certificate, a fitand-prepersuitable person to hold a
they must return their Certificate(s) to Litigationand-Advocaey-Practice
CILEx Regulation within 28 days of them | Certificate, or their Practice Certificate is
being notified of the decision. Failure to | invalid in accordance with rule 108 they
do so will constitute a disciplinary must return their Certificate(s) to CILEx
offence. The Fellow may not exercise Regulation within 28 days of them being
any litigation or advocacy rights granted | notified of the decision. Failure to do so
to them under their Litigation and will constitute a disciplinary offence. The
Advocacy Certificate(s) after they have Fellew-Chartered Legal Executive or CILEx
been notified of the decision. Practitioner may not exercise any litigation
eradvecacy-practice rights granted to
them under their Litigation-and-Advecaey
Practice Certificatels} after they have been
notified of the decision.
71. Notwithstanding the Admissions and | 11171, Notwithstanding the Admissions
Licensing Committee Rules an appeal and Licensing Committee Rules an appeal
against a decision of the Admissions and | against a decision of the Admissions and
Licensing Committee that a Chartered Licensing Committee that a Chartered
Legal Executive Litigator and Advocate is | Legal Executive Litigaterand-Advecate or
no longer a fit and proper person to hold | CILEx Practitioner is no longer a fitard
a Litigation or Advocacy Certificate will prepersuitable person to hold a Litigatien
be considered by a professional member | erAdvecacy-Practice Certificate will be
and two lay members drawn from the considered by a professional member and
panel of lay and professional members two lay members drawn from the panel of
appointed to serve on the CILEx lay and professional members appointed to
Regulation Appeals Panel. serve on the CILEx Regulation Appeals
Panel.
For reference — the new generic Decision making rules.
DECISION MAKING
38. The Admissions and Licensing Committee established under the Admissions and Licensing Committee Rules

shall be responsible for matters relating to these Rules.
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39. In making any assessment or decision required by these Rules, the Admissions and Licensing Committee shall
have regard to the relevant eligibility criteria, application guidelines, and the knowledge and competence
requirements.

40. CILEx Regulation shall appoint external advisors to advise CILEx Regulation and the Admissions and Licensing
Committee on matters relating to these Rules.

41. CILEx Regulation will consider an application for a Practice Rights Certificate to ensure it meets the relevant
eligibility criteria, the application guidelines and the related knowledge and competence requirements.

42. The decision to approve an application for a Practice Rights Certificate may be made by an Officer of CILEx
Regulation. In reaching their decision, the Officer will consider all the information provided by the applicant and may
call for further information from any person or source it considers appropriate. Where the Officer has any doubt as
to the suitability of the applicant they may request additional information from the applicant and/or refer the
application to the Admissions and Licensing Committee for decision.

43. The portfolios which form part of the application may be sent to an external advisor for assessment. The
external advisor will assess whether the portfolios meet the application guidelines and the relevant knowledge and
competence requirements.

44, Where the external advisor finds that the portfolios are satisfactory, the CILEx Regulation Officer will decide
whether the application may be approved. In reaching their decision, the Officer will consider all the information
provided by the applicant and may call for further information from any person or source it considers appropriate.
Where the Officer has any doubt as to the suitability of the applicant they may request additional information from
the applicant and/or refer the application to the Admissions and Licensing Committee for decision.

45, Where the external advisor decides that the portfolios do not meet the relevant knowledge and competence
requirements they will give reasons for their decision. They shall indicate what action the applicant needs to take to
provide a satisfactory portfolio. The Officer will inform the applicant of the decision. The applicant may withdraw
their application, amend and re-submit their application or make further representation and ask that the full
application be referred to the Admissions and Licensing Committee to consider.

46. The Admissions and Licensing Committee will decide whether or not an application referred to it should be
approved. In reaching its decision, the Committee will consider all the information provided by the applicant, and
may call the applicant for interview or call for further information from any person or source it considers
appropriate.

47. The Admissions and Licensing Committee may:

. Approve the application;

o Decide that the applicant does not meet the criteria and indicate which of the criteria the applicant does not
meet.

48. The Officer will notify an applicant of their decision or the decision of the Admissions and Licensing
Committee.

49. Where the application has been approved, the notification shall include the Practice Rights Certificate.

50. Where the application is unsuccessful, the notification shall set out the reasons and any pre-conditions to
the consideration of any subsequent application. Where an application is unsuccessful, the applicant may apply for
reconsideration in accordance with the Admissions and Licensing Committee Rules.
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