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Introduction: Purpose of the paper/Issue
1. To provide an update on our proposed next steps in monitoring the regulatory
bodies actions on diversity and our wider involvementin diversity initiatives.

Recommendation(s)
2. The Board is invited to:

a. note and comment on the proposed approach to setting our latest
expectations on Diversity and our next steps to monitor regulatory body
progress as explained in paragraphs 9 to 14; and

b. note ourwider involvementwith the Judiciary Diversity Forum (Annex
A).

Timing
3. This paper sets out our plans for 2020.

Background
4. The LSB and regulators must meet the regulatory objective to encourage an
independent, strong, diverse and effective legal profession. The LSB must also
meet the statutory obligations under the Equality Act 2010. As a public authority
we must comply with the public sector equality duty in the exercise of our
functions. The duty requires us to have due regard to the need to:
e Eliminate unlawful discrimination, harassmentand victimisation.
e Advance equality of opportunity between people who share protected
characteristics.
e Foster good relations between people who share a protected characteristic
andthose who do not.

5. Forregulators, ourcurrentstatutory guidance applies - Guidance for legal
services regulators on encouraging a diverse workforce, issuedin February 2017
following a consultation exercise. The guidance is based on four outcomes and
requires the regulatory bodies to continue to gather data to ensure a clear



understanding of the diversity profile of their regulated communities. There is
also a broader emphasis which focuses on regulatory activities, stakeholder
networks and accountability. The guidance also encourages evaluation of the
effectiveness of the regulatory arrangements in ensuring a diverse legal
profession. The revised guidance is at Annex B.

The guidance includes a commitment that we would monitor the progress that
regulators had made by August2018. Thereafter, on-going monitoring would be
carried out through an annual performance assessment. It also stated that we
would contactregulators six months after publication of the planned report for an
update on the work being done by that pointto informthe scope of the formal
review that was scheduled for August 2018.

Assessment of progress

7.

In January 2019 the LSB published the first formal report on the regulators
progress againstthe four diversity outcomes following their progress reports
submitted in August2018. Each regulator was given an assessment and set of
actions to review and undertake throughout 2019. Overall, the regulators have
made positive progress againstthe four outcomes, although some still have work
to do to ensure they continue to build athorough understanding of the diversity
profile of theirregulated community. In the report we said that we would monitor
performance through our relationship management meetings which we have
done. We considerthat it is timely to commission a more formal update from the
regulatory bodies and which is consistent with our published policy. We propose
to request a progress update for return in February/March 2020 which will inform
a new progress report that we will publish in May/June 2020.

In view of the above, we consider it timely for further action to ensure thatthe
LSB continues to meet our equality and diversity responsibilities by holding
regulatory bodies to accountin discharging of our regulatory functions, and
helping to create a more diverse and inclusive legal sector.

Next steps

Making expectations clearer

We propose that we make it clearer to regulators our expectations of what good
regulatory performance looks like on equality matters. We therefore propose to
define the following characteristics as being those that would be exhibited by
well-performing regulators:

o thatthe regulatory body has an understanding of the composition (and
therefore diversity) of their regulated community

e thatthe regulatory body understands the barriers to entry and progression
within their regulated community, has a programme of activity to mitigate
those barriers and measures in place to evaluate effectiveness
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10.

11.

12.

13.

14.

e thatthe regulatory body has measures in place to understand any
differential impact on protected characteristics within their
disciplinary/enforcement procedures.

The first two actions are covered in part by our existing outcomes, although we
expect in due course to make those outcomes more explicit. The third is an area
of emerging concern that is currently unaddressed by our framework. While,
again, we would expect to write this expectation into the framework in due
course, we aim to begin encouraging regulators to prepare themselves for the
more formal requirement by doing the work early. We have had constructive
discussions with the SRA on this already.

Continue monitoring against existing framework

In the meantime, we will requestan update on regulatory body progress against
the diversity outcomes and actions identified in the January 2019 report. We will
commission thiswork in February 2020 which will be a progress update against
the action plans published in 2019 and further details of other actions taken by
each regulatory body to meet the statutory objective. This will inform revisions to
the outcomes as described above.

Policy: Equality duty responsibilities

The LSB Rules and Guidance documents contain an obligation that regulatory
bodies must consider equality issues in discharging their statutory
responsibilities. We considerthat the LSB could do more to ensure thatthe
evidence supporting analysis of the effect of regulatory activities on those
protected characteristics covered by the Equality Act.

As a first step we will be reviewing how equality obligations are carried outby
regulators when determining the annual practicing certificate fee (PCF). Further
details are included in the current PCF review which is now underway. We will
also considerthe how we assess equality impact assessments in carrying out
our other statutory responsibilities and make any necessary changes to our
approach. This will involve refresher training on the public sector equality duty for
LSB colleagues.

Communications

In addition to our oversightrole and our participation in the Judicial Diversity
Forum, we consider that we should more openly demonstrate our commitment to
improving the diversity of the regulated sector. We will make our expectations
clear and we propose to increase our communications and engagement
activities on diversity. We will be more outwardly engaging on our diversity policy
by writing blogs and securing articles in the trade press. Our initial actions
include:

e February Chairblog on diversity setting out our 2020 plans
e February/March Information request from regulators
e May/June Publish findings

e June Blog/article on diversity
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Annexes

Annex A — Judicial Diversity Forum
Annex B — LSB diversity guidance

Risks and mitigations

Financial:

N/A

Legal:

Low

Reputational:

Resource:

No specific additional resource
has been allocated for this work
but we intend to implement the
proposals through our
relationship managementunder
the Regulatory performance
framework.
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Annex A

Wider Diversity actions

Judicial Diversity Forum

1. The LSB is a member of the Judicial Diversity Forum (the Forum) which is run by
the Judicial Appointments Commission (JAC) with the aim of identifying ways of
improving judicial diversity. A taskforce was established in 2010 to oversee the
implementation of 53 recommendations made to the Lord Chancellor to improve
judiciary diversity. The taskforce was replaced by the Judicial Diversity Forumin
2015. The Forum was keen for LSB involvementto provide a regulatory steer
following arestructure in the Forumin July 2019.

2. Through 2019 we have maintained contact with the Forum. Helen attended the
last meeting on 2 December and earlier in 2019 Jemima Coleman attended the
February Forum. Matthew has attended two officials group meetingsin
September and October with the next one scheduled for 23 January 2020. The
next Forum meeting is scheduled for 3rd June.

3. The Forum hastwo main actions in 2020: (a) delivery of combined statistical
publication; and (b) an evaluation of the effectiveness of diversity initiatives.

a) The Forum considersthatthe currentdebate on diversity is notas informed
as it could be and that a combined report will help address this. There are
gaps in the diversity data for parts of the judiciary but plans are in place to
collect this data. The planned Forum report will act as a ‘state of play’ review
and a benchmark for future reporting. Publication is planned for September
2020.

b) Collectively andindividually the Forum considered that there is a low evidence
base on the effectiveness of diversity programmes run by Forum members.
There was agreement for a Rapid Evidence Assessment (REA) to be
undertaken by professional analysists, with a plan to build a flexible and light
touch evaluation framework through logic modelling. The REA would be an
internal working documentand is not for publication.
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Guidance attached separately



