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Information requirements: application by approved regulators for approval by the LSB of alterations to their regulation arrangements under Part 3 of Schedule 4 to the Legal Services Act 2007 (the Act)

	
Summary 

An application by an approved regulator for approval by the LSB of alterations to their regulatory arrangements under Part 3 of Schedule 4 to the Act must include the information set out in this proforma, which summarises the requirements for applications under the Part E of the Application to Alter Regulatory Arrangements Rules 2021.[footnoteRef:2] [2:  The information requirements in Part E of the Rules are summarised here. ] 


Use of this proforma for making applications is optional to assist applicant approved regulators.

An approved regulator must comply with the Rules and have regard to the Guidance in applying to the LSB. In case of conflict between the Rules, Guidance and the Act, the provisions of the Act prevail.

As set out in paragraph 94 of the Guidance, the LSB may provide informal feedback on some proposals before an application is submitted.

The approved regulator submitting an application takes responsibility for the accuracy and completeness of the information provided.

On receipt of an application, the LSB will acknowledge receipt and confirm to the approved regulator in writing the end date for the initial decision period of 28 days, subject to any extension by consent or notice, or as a consequence of a warning notice given by the LSB. The LSB will notify the approved regulator of its decision pursuant to paragraph 25(6) of Schedule 4 to the Act and publish that notice on its website.




	Publication 

We publish all applications on our website, along with any extension notice, warning notice and the decision notice once made. 

Ordinarily we publish third party correspondence received on applications with personal data redacted unless a request is made to keep it confidential.

Confidential or commercially sensitive information

If any information submitted as part of the application is considered by the approved regulator to be confidential or commercially sensitive, please state this in the cover email or letter which accompanies the application and provide reasons as to why the information in question should not be published.

Contents 

I. Summary/Overview.
II. Regulatory objectives and better regulation principles – details on the impact of the proposals on the regulatory objectives, including assessment of potential benefits and detriments against those objectives, having regard to the better regulation principles. Where there are negative impacts, how the alterations nonetheless comply with and thus promote the regulatory objectives overall and are in the public interest. 
III. Alterations 
a. Full details and explanation of each alteration. This includes a schedule of changes, a track change word document or any other method the approved regulator considers appropriate.
b. Rationale, intent, purpose, and effect of each alteration, including detail on any defect in the regulation of regulated persons that will be remedied by the alteration.
c. Details on how and when the alterations will be implemented.
d. An assessment of whether the alterations impact on the regulation of regulated persons by another approved regulator or approved regulators, and where there is impact details of consultation with the affected approved regulator, any regulatory conflict and how it will be resolved as is reasonably practicable. 
e. The above applies to any conflict with an external regulatory body – and include measures as is reasonably practicable and appropriate in the circumstances to prevent unnecessary duplication of regulatory provisions. 
IV. Consultation and Engagement: Information on the consultation/engagement undertaken by the approved regulator when developing the proposals. This must include information on the approved regulator’s consideration of any responses to the consultation, any consequential changes made to the alterations, and an explanation of why the approach to consultation and engagement was proportionate in the circumstances.
V. Impact Assessment: An assessment of the impact of the alterations on persons with protected characteristics as defined by section 4 of the Equality Act 2010 along with details of any measures to mitigate any adverse impacts and why any remaining adverse impact is proportionate, reasonable and not prejudicial to the regulatory objectives overall. To include details on how the alterations advance equality of opportunity between persons who share protected characteristics and persons who do not, and on how the alterations support the aim of dismantle barriers to a diverse and inclusive profession where relevant. 
VI. An assessment of the impact of the alterations on the conduct of legal services by regulated persons, consumers and the public interest, along with details of measures to mitigate any adverse impacts. Where adverse impact remains, explain why this is proportionate, reasonable and will not be prejudicial to the regulatory objectives overall. If significant alterations to the regulatory framework is proposed, an approved regulator must undertake a proportionately more detailed assessment of the potential impact on the regulated persons, consumers and the public interest.  
VII. Information on the evaluation and monitoring the approved regulator will undertake of the impact of the alterations once they have been implemented.
VIII. [bookmark: _Hlk71982055]Any draft guide or policy that will support implementation of the alterations.
The minimum level of information we expect from approved regulators is set out above. However, additional information may be provided, for example by reference to the Guidance. The LSB may also request further information.

Submission

We would prefer to receive applications electronically, but hard copy applications are also welcome. Applications should be sent to:

Email: schedule4approvals@legalservicesboard.org.uk 
Posted applications should be sent to:
Legal Services Board 3rd floor, The Rookery 2 Dyott Street
London WC1A 1DE





	Information required in an application

	
I. Summary and overview

Briefly summarise the application

	






	II. Regulatory objectives and better regulation principles (rule 9)

Provide details on the impact of the proposals on the regulatory objectives, including assessment of potential benefits and detriments against those objectives, having regard to the better regulation principles. Where there are negative impacts, how the alterations nonetheless comply with and thus promote the regulatory objectives overall and are in the public interest. Please focus on those regulatory objectives that are meaningfully engaged by the proposals.

	





	
III. Alterations - detail of each proposed alteration (rule 10)

This must provide full details on, and explanation of each alteration, including any regulatory arrangements they will amend. This can include a schedule of changes, a track change word document or any other method the approved regulator considers appropriate. Details must include: (a) the rationale, intent, purpose, and effect of each alteration; (b) if applicable, the gap or defect in existing regulatory arrangements that the alteration is intended to remedy; (c) how and when the alterations will be implemented; (d) assessment of whether the alterations impact on the regulation of regulated persons by another approved regulator or approved regulators, and where there is impact details of consultation with the affected approved regulator(s), any regulatory conflict and how it will be resolved; and (e) the details in (d) applies to any conflict with an external regulatory body – and include measures to prevent unnecessary duplication of regulatory provisions. 


	






	
(a) Rationale, intent, purpose, and effect of proposed alterations

This section should include information and evidence setting out:
why the approved regulator is making the alteration or alterations.
what defects are intended to be remedied.
what the intent, purpose and effect of the alteration or alterations will be.
what impact the proposals are anticipated to have on the regulatory objectives.

	






	
(b) The gap or defect in existing regulatory arrangements that the alteration is intended to remedy

	






	
(c) Implementation

Detail setting out how and when the alteration or alterations will be implemented.

	






	
(d) and (e) Impact on other regulated persons/approved regulators

Provide an assessment of whether the alteration or alterations impact on the regulation of regulated persons by another approved regulator(s) and/or external regulatory bodies. If there is impact please provide detail of any consultation or engagement with the affected regulator and details of any regulatory conflict and how such conflict will be addressed, as is reasonably practicable.

	






	
IV. Consultation and Engagement (rule 11)

Provide detail of the consultation and engagement process undertaken when developing the proposals leading to the alterations. This must include detail of any responses/feedback along with information on your consideration of that, and any consequential changes to the alterations. This section must also provide an explanation of why the approach taken to consultation and engagement was proportionate in the circumstances.

	






	V. & VI. Impact Assessment (rule 12) 

a) Equality impact assessment: Provide an assessment of the impact of the alterations on persons with protected characteristics as defined by section 4 of the Equality Act 2010. Please include in this section details of any positive impacts as well as any adverse impacts, measures that will be implemented to mitigate any adverse impacts, and on why any remaining adverse impact is proportionate, reasonable, and not prejudicial to the regulatory objectives overall.  To include details on the consideration given to how the alterations advance equality of opportunity between persons who share protected characteristics and persons who do not and support the aim of dismantle barriers to a diverse and inclusive profession where relevant.

b) Impact on regulated persons, consumers and the public interest

Provide an assessment of the impact of the alteration or alterations on the conduct of legal services by regulated persons, consumers and the public interest. Please include in this section details of any measures to mitigate any adverse impacts. Where adverse impact remains, an explanation of why this is proportionate, reasonable and will not be prejudicial to the regulatory objectives overall. 

Where significant alterations to the regulatory framework are proposed, an approved regulator must undertake a proportionately more detailed assessment of the potential impact on the regulated persons, consumers and the public interest.  

	






	VII. Evaluation and monitoring

Provide full details on the evaluation and monitoring the approved regulator will undertake to assess the impact of the alterations once they have been implemented. This should include specific plans and timescales for carrying out the monitoring and evaluation work.

	






	VIII. Any draft guide or policy that will support implementation of the alterations

These documents can give necessary context to how the alterations will work in practice which may be important in assessing their impact on the regulatory objectives, and against the refusal conditions.  It also may be the case that these documents may fall within the meaning of regulatory arrangements and having them enclosed with an application will assist in determining this.
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